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AVOID THE POTENTIAL PITFALLS

IN LEASING OFFICE SPACE

Bring market knowledge and expertise to your side of the bargaining table. When considering

new office space or negotiating your lease renewal, call Bill Beck of Tenant Realty Advisors

at (208) 333-7050.

TIR A
Tenant Realty Advisors is the only commercial real estate firm in the greater Boise area

Tenant Realty AdVlSOl’S who works exclusively for tenants, and does not represent landlords or property owners.

Email: beck@tenrealad.com

William R. Beck SIOR, principal website: Www.tenrealad.com
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Tenant Realty Advisors

Tenant Realty Advisors is pleased to announce the successful completion of the
following two lease transactions:

Bill Beck, working with Jones Lang LaSalle, was honored to represent

Microsoft

in their lease of 34,420 square feet in the
Idaho Independent Bank Building in Boise, ID.
The landlord was represented by D K Commercial.

Bill Beck was honored to represent

Simplex Grinnell

in their lease of 14,910 square feet
at 8783 West Hackamore Drive, Boise, ID.
The landlord, Campco Partnership, was represented by
Craig Wagsmith, NAIl Boise.

v

Benefit from 30+ years of market knowledge and experience.
Call Bill Beck, SIOR, when planning your next move or lease renewal.

A

Tenant Realty Advisors
950 West Bannock Street, Ste. 800
Boise, ID 83702

* beck@tenrealad.com -+ www.tenrealad.com ¢ Phone 208.333.7050 -
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Can a digital interface replace

a moment of contemplation?

Can it replace a subtle gesture

of understanding?

Or a look in the eye?

We don’t think so. Our Wealth Management & Advisory Services
experts will provide your clients the one-on-one service they deserve.
To learn how, call us today.
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IDAHO STATE BAR

THE RuUDDERS OF OUR SHIPS

Dwight E. Baker

This  issue  of
The Advocate is
sponsored by the
Idaho Legal History
Society, and
includes articles of
historical interest.
An understanding
of the history of the
practice of law not
only inspires us, but also helps to inform
us as to why things are the way they are.
Those of us who have been in practice
for thirty or more years remember our
first introduction to the practice of law. It
wasn’t our partners or clients, but often
our very first assistant or secretary as they
were called back then, who mentored
us through the intricacies of our chosen
profession.

You know the type—usually an older
lady; stately, dignified, professional.
Thirty-plus years on the job, and still
going strong. Not unlike your senior
English teacher in high school. Perhaps not
quite as stern, but nevertheless requiring
respect—Dby her obvious competence, by
the way she carried herself, by the way
she dressed, by her desk, by her glasses.

And she was friendly, not overly so, but
nevertheless friendly and outgoing. And
helpful to a brand new lawyer. Suggesting
the formats we used for a probate, the
form for a will, what was required for a
deed or a contract that we didn’t learn in
law school, or providing an old file with
similar factual or legal issues, so we could
learn how it was supposed to be done.
And carefully pointing out that we always
read each metes and bounds description
out loud to another staff member or
lawyer, and then lightly initialed in the
margin, by pencil, that we had done so;
that we had done our job—completely,
accurately, competently. Today we call it
due diligence, but it has always been there
for the people who really make our offices

run, and unavoidably, for everyone in the
office.

Rich Hall referred to this person
when he spoke at Candy Wagahoff
Dale’s swearing in ceremony as a federal
magistrate. All the lawyers present
understood what Rich was saying,
about how he valued and respected the
judgment of the staff persons who make
our profession go.

In smaller and mid-size firms, these
people were, and are, the rudders of our
ships, always stabilizing, always staying
the course. They were always helpful,
always critiquing, always evaluating,
always improving our offices, always
prepared to offer constructive criticism,
if any of us were of a mind to solicit and
then listen to the offered guidance.

They were the driving forces in our
practices, acquainted with everyone in
town. They knew the protocol of the
day, when flowers were or were not
appropriate, to whom a card of condolence
or congratulation ought to be sent, who
might need a little charitable financial
assistance in time of need, always discrete
and without a call for fanfare or a need
for attention. They knew which clients
we wanted to keep, and they knew the
prospective clients with whom we wanted
to establish a relationship. Today we might
term that “marketing”; yesterday it arose
out of a genuine concern for those in need,
a concern probably best understood by
those who survived the Great Depression
with a modicum of pride and resilience.
Often as not they came from modest
backgrounds, not able to attend formal
education for financial, health or family
reasons. They may have worked days
to be able to afford a semester or two of
vocation school, mastering shorthand
and typing, both supported by a solid
foundation of English.

Formal communications between
lawyers, or between lawyers and the

courts or their clients, was typewritten,
and then sent with a three-cent stamp. The
typewriters were manual; the fonts either
pica or elite, formal court and transactional
documents legal size, and the copies on
onionskin created with carbon paper.
A really good typist could create eleven
onionskin copies witha manual Remington
typewriter. There were no copy machines,
and duplicates were prepared exclusively
through the onionskin/carbon sheath of
documents, carefully aligned and rolled
into place manually. Imagine preparing
a detailed estate accounting utilizing
eleven layers of onionskin/carbon paper.
Typographical errors were dealt with one
of three ways; ignore them, start over, or
correct all eleven copies and original by
manually removing the assembled sheets
from the carriage, erasing or whiting out
(on onionskin thick paper, correctly re-
aligning the sheath of eleven pages and
carbon paper, and re-positioning the paper
so the corrected letter or number fell into
place). Woe unto the young lawyer who
needed to re-draft a letter more than
once because of an un-anticipated but
nevertheless foreseeable drafting problem.
Older lawyers knew better. Imagine the
impact the technology of the day had on
real property conveyances (with abstracts
rather than title insurance), on banking and
other commercial transactions, and on the
evidentiary foundation for authenticity and
admissibility of documentary evidence;
let alone the efficient preparation for
or conduct of a trial (including jury
instructions) without the voluminous
copies of exchanged documents we now
take for granted.

The IBM Selectric II typewriters were
creations of the ‘60s with wonderful new
features—no manual return, the space
required for each digit or letter adjusting,
and each line expanding or contracting to
minimize hyphenation while maintaining
appropriate margins. Next came the ‘70s
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with IBM mag cards, and the introduction
of forms which could be more or less
efficiently utilized by the staff, if not the
lawyers. Then Wang, one of the earliest of
the long line of office computer hardware
and software products. In spite of IBM’s
efforts to maintain a stranglehold on
the development (and pricing) of office
equipment during the ‘80s, an upstart
Harvard dropout developed, implemented
and marketed ideas which drove IBM
shares to a small fraction of their original
price by the early ‘90s. Bill Gates became
the wealthiest person in the world, simply
because of a technology sorely needed by
the business world generally, and by our
legal world specifically. Communications
between a lawyer and his (or rarely her)
secretary changed slowly from shorthand
dictation to large, cumbersome dictation
systems; and, then to smaller, user
friendly electronic tapes, and now to
communication systems input into our
computer systems. Voice recognition
software may soon become the system of
choice.

Back then, instant communication was
anything but instant. All phone calls were
made through a switchboard manned by

real people. Phone numbers were two or
three digit numbers for each locale, i.c.,
“American Falls number 255.” Phone calls
outside of our immediate communities
required long distance charges, driven by
the need for operators at both ends of the
calls. There were no conference calls, no
facsimile transmissions, no e-mails, and
no attachments to e-mails.

Today, formal training has developed
for a variety of paralegals, with on-the-job
specialization in the transaction, litigation
and administrative law areas. We lawyers
now convey the importance of and respect
we have for our professional staffs through
descriptive titles. Whether they are called
paralegals, legal assistants, administrative
assistants, office managers, or legal
secretaries, we all recognize the critically
important roles these people play in our
professional world.

In spite of the technological limitations
of the times, the lawyers of the Idaho State
Bar developed a degree of competence
and mutual respect which we attempt to
preserve and continue to emulate. Each
one of us should take the time to reflect
on the importance of our staff personnel,
to thank them, and to give them the credit

they so richly deserve in the development
of our profession. If nothing else, show
them this article, and personally improve
on this message to the extent you are able
to do so.

Dwight E. Baker has been engaged

in private practice since 1971, and is a
founding partner is the Blackfoot law

firm of Baker and Harris. He is a 1963

graduate of the University of Wisconsin/
Madison, and a 1971 graduate of the
law school at the University of Idaho. He
represents the Sixth and Seventh Districts,
and is currently serving a one-year term
as President of the Idaho State Bar Board
of Commissioners.

LETTER TO THE EDITOR

Dear Editor,

A heartfelt thank you to everyone who
contributed to the success of the recent
Bar Conference. In my judgment, the
event was superb.

It was especially enjoyable to meet
with members of the Bench and the Bar.

Sincerely,

Tim Spencer
Provo, Utah

398 S. 9th, Suite 240
P.O. Box 915
Boise, ID 83701
208-954-5090

www.pickenslawboise.com

WE ARE PLEASED TO ANNOUNCE THE OPENING OF OUR
NEW OFFICE IN BOISE DOWNTOWN

Pickens Law provides its clients with superior legal service while
assisting them in a timely and cost effective manner to obtain the
best possible outcome to their legal issues.

Pickens Law specializes in the areas of:

«real estate litigation
«»*commercial litigation
«»construction litigation
“»easement disputes
“*boundary disputes

“*construction contracts

“*mechanic’s liens
«*subdivision litigation

“*condominium litigation

“*business formation

<entitlements and land use

“»development
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NEWSBRIEFS

David W. Gratton was appointed by Governor C.L. “Butch”
to a new seat on the Idaho Court of Appeals. The appointment
will be effective January 1, 2009. The new seat on the bench was
created by the Legislature last winter, expanding the appellate
court from three to four members.

“Heavy caseload and the complexity and magnitude of cases
being handled by our judiciary prompted the Legislature to add
a judge to the Court of Appeals,” Governor Otter said. “Dave
Gratton’s experience, temperament and perspective make him a
solid choice for this important position.”

Mr. Gratton, 48, is an Emmett native with a bachelor’s degree
from Boise State University and a law degree from the University
of Idaho. He is a partner in the Boise law firm of Evans Keane
LLP, and previously clerked for the late U.S. District Judge Hal
Ryan.

Mr. Gratton and his wife, Robin, have two children and live
in Boise.

Stephen S. Dunn was appointed by Governor C. L. “Butch”
Otter to the Sixth District judgeship position that was vacated by
JudgeRonald E. Bush, who assumeda federal magistrate’s position
for the U.S. District Court District of Idaho. The appointment is
affective immediately. Previous to his appointment, Judge Dunn
was a partner in the Pocatello law firm Merrill & Merrill, Chtd.
He was a part time federal magistrate from 1990 to 1992. He has
practiced law for 31 years. He is a Twin Falls native and Brigham
Young University graduate. He lives in Chubbuck with his wife,
Wanda and three daughters.

Adoption of IRCP 16(p), Informal Custody Trial—
The Idaho Supreme Court has just adopted a new rule, IRCP
16(p), Informal Custody Trial, that allows parties to opt-in to
an alternative trial process for resolving custody issues. The

parties must execute a consent form and a form waiving the
application of the Rules of Evidence. The order adopting this
rule can be found on the court’s website at http://www.isc.idaho.
gov/rulesamd.htm and is effective immediately.

Preliminary Draft of Proposed Amendments to the Federal
Rules of Practice and Procedure—The Judicial Conference
of the U.S. Committee on Rules of Practice and Procedure has
requested public comment on the preliminary draft of proposed
amendments to the Federal Rules of Appellate, Bankruptcy, Civil,
and Criminal Procedure; and the Federal Rules of Evidence. The
rules committees welcome all comments, favorable, adverse, or
otherwise. In addition to comments they would like alternative
suggestions. Comments will be considered carefully by the
respective rules committees, which consist of experienced trial
and appellate lawyers, scholars, and judges. You can view the text
online www.uscourts.gov/rules, or you can call (202) 502-1820
for a copy. All comments can be mailed to Peter G. McCabe;
Secretary Committee on Rules of Practice and Procedure of the
Judicial Conference of the United States; Thurgood Marshall
Federal Judiciary Building; Washington, D.C. 20544. They can
also be sent electronically to <Rules Comments@ao.uscourts.
gov> are due by February 17, 2009.

The Idaho Supreme Court has adopted two new rules of
evidence with an effective date of January 1, 2009.—New Rule
803(23) is an exception to the hearsay rule entitled “Medical or
dental tests and test results for diagnostic or treatment purposes”.
New Rule 904 addresses authentication of items described in
Rule 803(23). The full text of the rules as set out in the Supreme
Court’s order can be found on the court’s website at http://www.
isc.idaho.gov/rulesamd.htm.

DISCIPLINE

DAVID E. RAYBORN
(Transfer to Disability Inactive Status)

On September 18, 2008, the Idaho Supreme Court issued
an Order transferring Pocatello attorney David E. Rayborn to
disability inactive status pursuant to I.B.C.R. 516(b).

The Idaho Supreme Court’s Order followed a Professional
Conduct Board recommendation and stipulated resolution of
an Idaho State Bar (ISB) disciplinary proceeding. On January
8, 2008, the ISB filed a formal disciplinary Complaint against
Mr. Rayborn alleging professional misconduct. Mr. Rayborn
had previously voluntarily placed himself on inactive status on
September 12, 2006, because of “mental and physical illness.”

By the terms of the Idaho Supreme Court’s Order, in lieu of
a formal sanction, Mr. Rayborn has been transferred to disability
inactive status pursuant to I.B.C.R. 516(b)(1)(E) for a minimum
period of five years, retroactive to September 12, 2006, the date
on which Mr. Rayborn voluntarily changed his status from active
to inactive. Mr. Rayborn may not resume active status until
reinstated by order of the Court.

Inquiries about this matter may be referred to Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, ID 83701, (208) 334-4500.

NOTICE TO
RAYMUNDO G. PENA

OF CLIENT ASSISTANCE FUND CLAIM

Pursuant to I.B.C.R. 614(a), the Idaho State Bar hereby gives
notice to Raymundo G. Pena that a Client Assistance Fund claim
has been filed against him by former client Larry Johnson in the
amount of $2,975.58. Please be advised that service of this claim
is deemed complete fourteen (14) days after the publication of
this issue of The Advocate.

2009 Licensing Packets

The 2009 licensing packets will be mailed in mid-
November. Be sure your packet reaches you by verifying
and updating your address information before November
10. Visit the ISB website at www.idaho.gov/isb to check
your records in the Attorney Directory. Use the online
form or contact the Membership Department at (208)
334-4500 or astrauser@isb.idaho.gov to update your
information.
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IDAHO STATE BAR

2008 Service AwWARD RECIPIENTS

Diane K. Minnich

At the Annual

Conference last

month in addition

to the Distinguished

lawyers (page 32),

attorneys and non-

attorneys that have

donated their time,

effort and resources

to the Idaho State

Bar and/or Idaho Law Foundation were

honored. The Bar and Foundation could

not accomplish its goals without the

dedicated service of individuals like those

that receive service awards each year. The
2008 recipients are:

Robert L. Aldridge, Robert L.
Aldridge, Chtd., Boise. Bob has
contributed his time and energy to the
sections of the Idaho State Bar. He is the
Chair of the Ethics and Professionalism
Section, and past chair, as well as long-
time legislative-monitoring committee
chair, of the Taxation, Probate &
Trust Section. He has co-authored the
Forms books for both Probate and for
Conservatorship-Guardianship. He has
presented multiple CLEs on ethics,
estate planning, medicaid, and related
topics. He has written several articles
for The Advocate on ethics issues. He
represented the Bar on the pilot project for
the new Supreme Court Conservatorship
and Guardianship Committee. He was
nominated by the Bar to the SW Idaho
Workforce Investment Board, and served
for five years, including as chairman. He
has done pro bono legislative work in the
areas of probate code and tax, Medical
Directives, developmental disability,
and the elderly. He also does pro bono
work on church law at local and national
levels; donates substantial pro bono time
to protection of the elderly by serving on
advisory committees; was the co-chair
and, is currently a member of the Supreme
Court Conservatorship and Guardianship
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Committee. Bob also received the AARP
2004 Idaho Andrus Award for community
service for Idaho. He was awarded the
2007, 6.1 Challenge Award, the 2006
Spirit of Philanthropy Award from the
SW Idaho Planned Giving Council. He is
an Advisor Emeritus from Idaho for the
National Trust for Historic Preservation,
Past Chair of the Boise Art Museum, and
President of two area Kiwanis Clubs.
He feels there is immense satisfaction in
making a difference in the lives of people,
and helping and protecting those who
cannot help themselves, especially the
elderly and disabled. Bob graduated from
Bonners Ferry High School as salutatorian.
He received a B.A. from the University
of Idaho, and his J.D. from Washington
University, St. Louis, Missouri. Bob
and, his wife, Kim have been married 40
years. They have three children and nine
grandchildren.

Richard “Dick” G. Clifford, CA
Financial Services, Lewiston. In 2002,
Dick was asked to serve as a non-attorney
on the Professional Conduct Board by
ISB Commissioner and Past-President
Eric Peterson. Eric felt Dick’s experience
as a legal specialist on a Judge Advocate
General (JAG) International Law Team
would be beneficial to service on the PCB.
During his time in the JAG, the Hon.
Mikel Williams, Hon. James Morfitt,
and Michael Southcombe were his
commanding officers. While serving on
the PCB Dick has worked on more than
30 cases. He says he has spent many hours
reading, studying, and thinking to reach a
fair and impartial decision based on the
facts as they relate to the Idaho Rules
of Professional Conduct. In addition to
his financial services company, Dick is
a Deputy and search pilot for the Air
Posse for the Nez Perce County Sheriff’s
Department. He is Regional Director for
the Employer Support of the National
Guard and Reserve; and does extensive

volunteer work for local, state, and
national insurance entities. He and, his
wife, Vicki; have two sons, one three-
month-old grandson, and twin grandsons
due in November.

Jack B. Haycock, U.S. Attorney’s
Office, Pocatello. Jack is an Assistant
United States Attorney (AUSA), and
Branch Manager of the U.S. Attorney’s
Office in Pocatello. He recently served as
the 6th District Bar President, during which
time he worked to raise the community
awareness for the Bar’s public education
program the Citizens Law Academy. His
commitment to the 6th District Bar helped
invigorate the local Bar and its members.
He enjoyed becoming better acquainted
with members of the 6th District Bar,
and especially enjoyed working with the
Board of Commissioners and Bar staff.
He received his J.D. from Brigham Young
University and has been a member of the
Bar for 25 years. He and, his wife, Laura
have four children.

Russ Heller, Boise School District,
Education Services Center, Boise. Russ has
worked for many years to coordinate the
Law Related Education (LRE) activities
between the Idaho State Bar and the Boise
School District faculties and students.
He works with LRE Coordinator Carey
Shoufler on developing presentations for
the annual conference, Law Day events,
Lawyers in the Classroom, and other
law-related instructional events. He finds
working as a judge during the Mock
Trial finals a true pleasure; and, enjoys
witnessing the talented, well-prepared
students as they argue their cases. Russ is
a board member for Junior Achievement
of Idaho, Inc; Idaho Council on Economic
Education and the Frank Church Institute.
He is a Trustee and Executive Director for
the Idaho Council for History Education;
and the Idaho Coordinator of the Gilder
Lehrman/Preserve America Program.
He is the recipient of several academic



and teaching honors, including two
Presidential Scholar awards. Russ and, his
wife, Linda have one daughter Jordan, a
Sth-generation Idahoan who practices law
in San Francisco.

Rinda R. Just, Idaho Industrial
Commission, Boise. Rinda has served
as a bar exam grader since 1995. During
her legal career she has been involved
in many areas of the law. She has been
an Industrial Commission Workers’
Compensation Referee and a member
of the Commission’s Adjudication
Division. Previous to that she was a
deputy attorney general in the Contracts
and Administrative Law Division and
the Natural Resources Division. She has
also been Assistant City Attorney for the
City of Boise, an Ada County Prosecuting
Attorney, and Secretary to the Associate
Dean/Graduate Programs Coordinator at
Boise State University. She was a member
and Chair, of the Boise City Planning and
Zoning Commission. Rinda is an Idaho
native, who graduated from Boise State
University and received her J.D. from the
University of Washington Law School.
She is a prize-winning needlework artist
and avid gardener. She and her husband,
of 31 years, have an eclectic group of
mixed-breed dogs they have rescued from
animal shelters from Boise to Montpelier.

Derrick O’Neill, Trout Jones Gledhill
Fuhrman, PA, Boise. An ex-client of
a disbarred attorney  had obtained
a judgment against her attorney for
unreturned fees. Those fees were also
ordered to be paid in the disciplinary case,
but the lawyer did not pay his client, who
lived in Texas. Derrick responded to Bar
Counsel’s request for help and instituted
collection proceedings. Derrick doggedly
pursued collection and collected the entire
debt, with interest, for the client. He not
only donated his time and effort, but also
covered all of the costs and expenses,
assuring that was client completely
reimbursed the fees she had paid to the
disbarred attorney. Derrick is an Idaho
native, a graduate of Boise High School
and the University of Idaho. He received
his J.D. from the University of Utah and
returned to Boise in 1989 to practice law.
His practice focus is on lending institutions
and business in the areas of foreclosures,
collections, evictions and bankruptcy. He
received a Denise O’Donnell-Day pro

bono award in 2001. He and, his wife,
Patty have two children; and, are actively
involved in their community through their
work with Bishop Kelly High School, St.
John’s Cathedral and the Warm Springs
Children’s Home. He still runs at noon
with Bar Counsel even though he knows
he will be asked again in the future to
help collect for clients involved in the
disciplinary process.

Betty H. Richardson, Richardson &
O’Leary, PLLC, Boise. Betty has made
a tremendous contribution to the quality,
vision and organization of the Idaho
Law Foundation CLE program. She has
been a member of the CLE committee
since 2003, and has also served as the
program attorney. Betty initiated the
popular “Lessons from the Masters” CLE
series where prominent, senior members
of the Bar share important cases or legal
experiences in a presentation at the Bar’s
Annual Meeting. In fact, Betty could
easily be one of the Masters. She was the
first woman to serve as the U.S. Attorney
for Idaho, having been nominated by
President Bill Clinton, and unanimously
confirmed by the U.S. Senate. She was
the first woman to serve as the Attorney
Commissioner on the Idaho Industrial
Commission. She was law clerk to Chief
U.S. District Judge B. Lynn Winmill,
District of Idaho, and law clerk for former
Idaho Supreme Court Justice Robert C.
Huntley, Jr. Currently, she is in private
practice where her focus is on appellate
law. She also serves as a hearing officer,
mediator, and case consultant. Betty
is very involved in her profession and
community. She is an adjunct professor
at Boise State University, a member of
the Federal Bar Association, the Bar’s
ADR Section, Idaho Women Lawyers,
Inc, Partners Against Domestic Violence,
and the Idaho Legal Historical Society,
on the Board of Directors of the Frank
Church Institute, the Boise High School
parents Organization, City Club of Boise,
Idaho Democratic Party, and the West
Boise YMCA, the Assistance League of
Boise and a panelist for Idaho Reports
on Idaho Public Television. She is a past
recipient of the Bar’s Pro Bono Award and
a recipient of the Idaho Women Lawyer’s
Kate Felham Award. She was named a
Tony Patino Fellow at Hastings College
of Law where she received her J.D. in

1982, and named outstanding senior at the
University of Idaho where she graduated
magna cum laude with a B.A. in political
science. Betty and her husband Pete have
been married for 29 years, and are also
law partners. They have two children,
Jason, an attorney in San Francisco and
Catherine who is a senior in high school.
They are all involved in public service.
As Betty’s parents told her, and she has
told her children, “... citizenship is not a
spectator sport.”

Hon. Jon J. Shindurling, Seventh
Judicial District Court, Idaho Falls. Judge
Shindurling is a native of Southeastern
Idaho. He received his B.A. in English
from Arizona State University and his
J.D. from the University of Idaho College.
He was editor of the Idaho Law Review
and recipient of a Langroise Scholarship.
Judge Shindurling has been a member of
the Bar for 30 years and served on many
Bar committees during that time. He was
on the Bar Exam Preparation Committee
from 1979-82, serving as member and
chair; the Idaho Law Foundation CLE
Committee, 1985-88; and has been on the
Bar’s Fee Disputes Resolution Committee,
1991-present. Judge Shindurling began
his legal practice in Twin Falls, but
moved to Idaho Falls in 1990. He was a
shareholder in Wright Law offices before
taking a position in the Bonneville County
Prosecuting Attorney’s Office in 1994.
He then served as Chief Deputy for five
years until 2000, when he was appointed
as a district judge to the Seventh District
Judicial Court. He has chambers in
Bonneville, Bingham and Teton Counties.
He also supervises a Felony Drug Court
in Bingham County and the JoAnn Wood
Pilot Project Court. He has served two
terms from 1987-89 and 1996-present;
and, is currently Chair, on the Idaho
Supreme Court Civil Jury Instructions
Committee. He is on the ISC’s Criminal
Sentencing Committee and is a member
of the Eagle Rock Inns of Court. Judge
Shindurling said, “Our system will not
work without everyone contributing.
With the isolation of being on the Bench,
I appreciate the chance to work with the
Bar. Grading is a great way of getting a
feel for the Bar.” Judge Shindurling and,
his wife, Christine have four daughters
and six grandchildren.

Thomas W. Whitney, Whitney &
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Whitney, LLP, Moscow. Tom is serving his second term on the
Professional Conduct Board. He feels it is a privilege to do the
hands-on work of maintaining the public’s trust in the legal
profession. In addition to being on the PCB he has been very
active as a volunteer in other Bar programs. He has graded the
bar exam frequently since 1998, twice representing the Bar at the
National Conference of Bar examiners conferences, served as both
a mediator and arbitrator for the ISB Fee Arbitration Program,

court competition at the University of Idaho College of Law, is
past-Chair of the Latah County Board of Community Guardians,
and has done pro bono legal work for the local homeless shelter
and also the humane society. Tom enjoys his volunteer work, and
sees it as its own reward. He and his wife Diane both received
their J.D. from the University of Idaho College of Law. They are
law partners, and have lived in Moscow for 15 years with two
Shetland Sheepdogs and a very tolerant cat.

and participated in the Lawyers in the Classroom program. Tom
has also lectured at the Citizens’ Law Academy, judged moot

P.S. Each year in the December issue, I include pictures of my daughters. We eliminated this year’s December issue of The
Advocate so here are the pictures, a little early. At this point our second grader, Samantha says she plans to be a veterinarian. Our
first grader, Stephanie and her BFF (those of you with kids will know this one) McKenzie have determined they don’t need to go to
college because they are going to be cheerleaders??!! (First picture: Samantha and Stephanie; Second picture: Stephanie and Samantha)

Sisson & Sisson: Alzheimer’s Planning

The average survival rate for persons diagnosed
with Alzheimer’s is 8-15 years. Approximately
5.2 million people in the U.S. have Alzheimer’s.
As this disease progresses, a host of health,
legal and financial issues must be addressed.
Caregiving for persons with dementia is a
constant and ever-changing challenge.
Long-term care is expensive, no matter where
the person lives (home, assisted living facility or
nursing home). Sisson & Sisson concentrates on
helping seniors with chronic health care issues
protect assets for themselves and their families
and get the care they need.

Sisson and Sisson, The Elder Law Firm

We help seniors and their families find,
get and pay for quality long-term care.

CONTACT US TO SEE HOW WE CAN HELP YOUR CLIENT
2402 W. Jefferson St., Boise, ID (208) 387-0729 www.ldahoElderLaw.com
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WEeLcome FRom THE PRESIDENT OF THE IDAHO LEGAL HISTORY SoCIETY

Deb Kristensen
Givens Pursley, LLP

As President of the Idaho Legal
History Society (ILHS), it is my pleasure
to welcome you to this month’s issue of
The Advocate. The ILHS is once again
sponsoring an issue of The Advocate
to highlight some of the good work the
society has undertaken over the past
year.

The ILHS was informally
established in 2004, and more formally
as a tax-exempt organization in 2006,
by a number of judges, lawyers and
historians interested in preserving
Idaho’s legal history. The ILHS has
a five-part mission: (1) to foster and
promote public knowledge of and
interest in Idaho’s legal history; (2)
to promote and encourage research of
Idaho’s legal history; (3) to collect and
preserve records, relics, oral histories and other things of interest
to Idaho’s legal history, and to make the same accessible for public
examination; (4) to encourage interest in Idaho’s legal history
through meetings, presentations, lectures and other public forums;
and (5) to promote and publish and distribute historical material
for educational purposes, the proceeds of which, if any, are to be
used exclusively for the express purposes of the ILHS. To that
end, the ILHS has undertaken a variety of unique and interesting
Idaho-history-based educational efforts. From commissioning an
original play commemorating the 100th anniversary of the 1907
trial of “Big” Bill Haywood for the assassination of Governor
Frank Steunenberg, dubbed Idaho’s “Trial of the Century,” and
supporting former Idaho Supreme Court Justice Byron Johnson’s
efforts to produce a PBS documentary entitled “Assassination:
Idaho’s Trial of the Century,” to sponsoring lectures on various
Idaho legal history topics and developing a website to offer public
access to the works of the society, the ILHS has been very active in
its pursuit of preserving and encouraging interest in Idaho’s legal
history. Perhaps more than anything over the past year, however,
members of the ILHS have worked to preserve the oral histories

of some of the people that have shaped Idaho’s justice system.
From the state’s early territorial days until current times, Idaho
has seen a number of colorful and extraordinarily talented people
serve its justice system from the bench and bar. Great moments
in Idaho’s legal history deserve to be gathered and saved for the
future, but are too often lost with the passage of time. The ILHS’
Oral History Project, led by Rita Ryan and a dedicated cadre of
volunteers, was formed to capture these memories and preserve
them for further generations. To do so, the Oral History Project
developed a comprehensive handbook to guide interviewers
throughout the state in the process of taking an oral history,
purchased high-quality video and audio equipment to conduct the
interviews and, importantly, partnered with Idaho court reporters
to transcribe the oral history interviews once conducted. And,
through the work of Ken Pedersen and others, the Oral History

Project developed releases for the final oral history product (e.g.,
transcripts, pictures and background materials) to be used by
the ILHS, in partnership with the Idaho State Historical Society
(ISHS), to provide public access to these treasured memories.

This issue of The Advocate features a number of articles
concerning ILHS’ Oral History Project. In Perspectives from the
Past: Oral Histories of Idaho Lawyers and Judges, 1 highlight ten
of the oral histories conducted by the ILHS, including passages
from the interview transcripts of Ninth Circuit Judge Thomas G.
Nelson, former Idaho Supreme Court Justice Byron J. Johnson
and the long-time Chief Judge of the District of Idaho, Judge
Harold L. Ryan. Ken Pedersen’s article Getting Involved in the
Idaho Legal History Society’s Oral History Project describes one
person’s decision to volunteer to conduct oral history interviews
and the rewards he has received in doing so. And, in Lynchpins,
Rita Ryan describes the central role that volunteer court reporters
play in the process of taking oral histories and the very special
partnership ILHS has developed with Idaho court reporters.
Finally, Kathy Hodges, oral historian with the ISHS and member
of the ILHS Oral History Project, describes the unique partnering
between the ISHS and ILHS to gather oral histories of some of the
state’s most prominent legal figures and how the public can access
them in her article Accessing the Records of Idaho’s Distinctive
Legal Culture.

The ILHS has identified a “Top 50 list of people throughout
the state who are candidates to be interviewed for the Oral History
Project, but our volunteer resources are limited. If you know of
someone who would make a good candidate for this project or if
you are interested in helping to preserve Idaho’s legal history by
conducting an oral history, please visit our website at: http://www.
id.uscourts.gov/ilhs/index.htm and feel free to contact me or any
of the Officers or Directors of the ILHS for more information.

On behalf of all the members of the ILHS, we hope you enjoy
this issue of The Advocate and a view into the lives of some of
Idaho’s finest lawyers and judges.

ABOUT THE AUTHOR

Deb Kristensen is a partner with the Boise law firm of Givens
Pursley LLP where she practices commercial litigation. She is
former President of the Idaho State Bar and currently serves as a
Lawyer Representative for Idaho to the Ninth Circuit Conference
of U.S. Courts. Deb is also the author of 1895-1975: The First
50 Women in Idaho Law, a book chronicling the lives of Idaho's
earliest women lawyers.
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PERSPECTIVES FROM THE PAST:
ORAL HisToRIES OF IDAHO LAWYERS AND JUDGES

Deb Kristensen
Givens Pursley, LLP

Donald Creighton once said, “History is the record of an encounter between character and circumstances.” Nowhere is this
statement illustrated better than in the oral histories of some of the finest lawyers and judges in Idaho.

Idaho's justice system has long been peopled with colorful characters who exhibit great intellect. The histories of these people—
from their often humble beginnings to moments of great achievement—deserve to be gathered and saved for the future.

In 2004, a group of people interested in preserving Idaho's legal history banded together to form the Idaho Legal History
Society (“ILHS”). One of the key missions of the ILHS is to preserve Idaho s legal history by conducting oral histories of significant
figures in Idaho's legal history and making them available to the public. To that end, a dedicated group of volunteer lawyers, judges,
court reporters and historians has endeavored to gather the oral histories of some of Idaho's most prominent legal figures. The task
has not been easy—but all report it has been educational, interesting and wholly worthwhile.

I have had the pleasure of reviewing each of the oral histories completed by the ILHS thus far, including a few oral histories of
Idaho judges conducted by the Ninth Circuit Historical Society. From Ninth Circuit Court of Appeals Judge Thomas G. Nelson's
(unlikely) observation that the “most important factor” in his appointment to the federal bench was “luck,” to Idaho State District
Court Judge Gerald L. Weston's memory of the first time he saw a woman in court and the difficulty male counsel had in addressing
her (the presiding judge finally instructed opposing counsel to simply refer to the female lawyer as “counselor”), to United States
District Judge Marion Callister s reminiscing about winning the high school state basketball championship for Blackfoot High
School and Idaho Supreme Court Justice Byron Johnson's recollection that the “proudest day of my life” was the day he pitched a
shutout baseball game for Harvard against Yale, these histories provide a rich background of Idaho's justice system and the people
who have influenced it over the years.

Some of you may not remember or have had the opportunity to know the people chronicled herein, but it is my hope that after
reading this article and getting a small glimpse into the people they really are, you will not forget them.

Q: And passed?
A: I passed. I figured I’d flunk. Tr. at 23-24.

Judge Nelson recalls his early oral arguments before
the Idaho Supreme Court while working at the Idaho
Attorney General s office:

A: T used to argue two and three cases a day in the Idaho
Supreme Court. They liked to set me at the end of the
term because my arguments were usually short so they
could get out of town.

Now, this is the way I tell this story. The courthouse
in Lewiston had a very noisy air conditioner, and usually
they turned it off during oral argument. But when 1
argued, I spoke loudly enough that they turned it on so
they could stay cool — now that’s my story. You know,
other people would say, well, they turned it on to drown
me out, but that can’t be true, I don’t think. Tr. at 26.

Jubce THomAs G. NELSON,
NINTH CircuiT COURT OF APPEALS
Thomas G. Nelson was born in 1936,
and is affectionately known to his friends
and colleagues as “TG”. He was admitted
to the Idaho State Bar in 1962. He served
in the Idaho Air National Guard and in
the Judge Advocate General’s Corps of
the U.S. Army Reserve, before going to
work in the Idaho Attorney General’s
office, first an as assistant attorney
general and then as Chief Deputy Attorney General. From 1965
until 1990, Judge Nelson was in private practice in Twin Falls
and during this time he served as Commissioner and President
of the Idaho State Bar. In 1990, he was appointed as a Circuit
Judge for the Ninth Circuit Court of Appeals, and currently sits
as a Senior Circuit Judge.

Judge Nelson describes his significant — albeit unusual — role in

Judge Nelson describes how he studied for the Idaho bar exam:  having the Idaho Supreme Court decide to appoint counsel on
A: I worked construction [at his dad’s construction habeas appeals:
company] actually right up until I went in the Air A:[T]here was a guy at the penitentiary—a great big guy
National Guard, after I took the bar exam. ... I made the . ... He had killed his wife with a spud-digger ... a metal
command decision that I WOUldn"f study .fOT the bar exam rod that makes a conveyor on a spud combine and carries
untllla month before and then I'd Just quit work and do the potatoes up to a higher level ... and was convicted of
noth.lng but study. Prpbably a good 1dea.. So I worked second-degree murder. ... [H]e was really kind of a scary
and just had a great time; we were working ten hours a devil. The Idaho Supreme Court in those days would not

day, six days a week. ... So I took off for Idaho Falls and
studied for two days, and then my dad got burned in an
accident and I had to go back up to run the job until one
of his partners could get there, so I studied two days for
the bar exam.
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appoint counsel on a prisoner habeas appeal. The prisoner
came in and argued his own appeal, and they also insisted
that the prisoner be unshackled during the argument. ...
[TThis guy appealed and [Lou] Clapp [former warden at
the penitentiary] called me up and said, “Well, next time



you’re out here, I want to talk to you about this prisoner,”
and he used his name. “Nelson,” he said, “I just wanted
to tell you that if the Supreme Court insists on having
that guy loose in the courtroom, I’'m not going to be there
and none of my men are going to be there either, because
we’re not going to be around that guy when he’s running
loose and isn’t shackled.” He considered him extremely
dangerous and it would take about three normal men to
bring him down anyway.

Q: If they could.

A: Yes. The Clerk of the Supreme Court was a guy named
Lou Bideganeta. ... I went to see Lou and explained the
problem. I said, “You know, the State isn’t going to be
represented there either because if the Warden and his
guards aren’t going to be there, you can bet your sweet
bippy [I didn’t say that] I’'m not going to be there.”

It was Thursday ... and Lou just took me right in the
conference—I didn’t know where we were going and all
of the sudden I’'m in with all five of the Supreme Court
justices, and he said, “Mr. Nelson’s got a problem with
Q: Lou said that?

A:[Y]es, and so I had to explain that the Warden wasn’t
going to be there because he didn’t want to have this guy
unshackled in the courtroom, and that being the case, I
wasn’t going to be there either. So they appointed counsel
for the guy, and the appointed counsel argued the case
and he stayed out at the penitentiary. As far as [ know,
they’ve done it ever since.

Q: Good idea.

A: So that’s how they started appointing counsel on
habeas appeals in the Idaho Supreme Court. Tr. at 50-51.

The Idaho Supreme Court in those days would not appoint
counsel on a prisoner habeas appeal. The prisoner came in
and argues his own appeal, and they also insisted that the

so I bet him a buck that I could pick out the one woman
applicant by handwriting. He said, “Well, we’re not done
with it, but” he said, “you lose.” I asked why, and he
said, “well, we just graded a question in which” — it was
a divorce question and one of the applicants said, “in
any divorce the wife should always get alimony.” I said,
“Okay, here is your dollar. You proved your case because
no man would ever say that.”

Q: That’s good. And was that correct?

A: Yes, he was right. Tr. at 61.

In very modest terms, Judge Nelson describes how he was
appointed to the federal bench:

Q: What were the most important factors in your
appointment to the federal bench — political/professional?
A: Luck.

Q: Luck?

A: It is a matter of luck. You know, you have to have

the professional qualifications that the bar doesn’t

cloud up and rain all over you. But you have to have
enough political presence that the people who make the
appointment will put you on the list, and you have to be
lucky enough that when all of those things come together
there’s an opening. So it’s mostly luck. Tr. at 78.

Jubce FReDERICK MONROE TAYLOR,
DistricT COURT JUDGE FOR THE
DisTrICT OF IDAHO

Frederick Monroe Taylor (1901-
1988) was admitted to the Idaho State
Bar in 1926 and worked as prosecuting
attorney and in private practice in Valley
County, as Boise City Attorney and as a
State Senator representing Ada County
in the Idaho legislature. He is perhaps

best known for his long-time service as

District Court Judge for the District of Idaho from 1954-1988.

] b hackled during th t.
prisoner be unshdcried during the argumen Judge Taylor describes his unusual path from truck driver to

Judge Nelson law school:
Q: Did you consider going to any other college than the
Judge Nelson was very involved in the Idaho State Bar and University (of Idaho)?

often volunteered to grade the bar exam. But, as Judge Nelson

’ A: To tell you the truth, Governor [Robert E. Smylie], 1
tells the following story, it wasn 't all work and no fun:

A: I’ve had a lot of fun over the years working on
different bar functions. I always thought that the best bar
function of the year way back was bar grading because
there weren’t many of us, because there weren’t so many
applicants. So we got together someplace and had a good
time grading the bar exam and traded stories and jokes
about the bar and the questions.

I remember one year when Hal Ryan was grading in
Twin Falls, and I had a bet with him. All the applicants
are graded by numbers so you have no clue who the
applicants are. In those days there weren’t very many
women applying to take the bar, and we knew we had
one woman, but we didn’t of course know which one she
was. I had a bet with Hal Ryan that I could pick her out
by handwriting. He said, “No, you’re absolutely wrong,”

didn’t know what a university was. My folks never had
any higher education and nobody ever talked to me about
going on to college. I knew I wanted to do something
about it and a fellow by the name of Strode, who was
running a transfer company where I was working part
time, said to me, when I was talking about trying to go

to college, that Senator Borah told him that if he ever
wanted anything to let him know. Without my knowing it,
Bill Strode wrote to Senator Borah and Borah gave me an
alternative appointment to West Point. However, the first
appointee was at the University of Idaho and he went, so
of course I couldn’t. A friend of mine persuaded me to go
to the University with him. I had a few dollars I had made
in McCall driving truck and working in a mercantile
store. Casey said—if you don’t want to stay you don’t
have to, but you can go and look the place over. He had
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been there before, so we went and that’s how I happened
to go to college. My friends were betting that I’d be back
in six weeks, but I stayed for five years.

Q: Five years was the time it took to go through law
school?

A: You could do it in four years then, but I took two
years pre-legal because I wasn’t sure what I wanted to
do. Tr.at4-5.

After many years on the bench, Judge Taylor reminisces about

his life in private practice:
Q: Do you miss private practice? It’s been 33 years.
A: Frankly I do. Most people won’t believe it, but if [
had had this job for, say 10 years, I’d like to have gone
back into private practice. I always felt that I could do
something for somebody in private practice. But in this
business, all I do is something to somebody. Tr. at 21.

For many years, Idaho only had one federal district court

Jjudge. Judge Taylor talks about the move to add a second

Jjudgeship position to the District of Idaho and his unusual
Senate “interview” for that position:

Q: What were the most important factors in your
appointment to the Federal Bench?

A: I didn’t expect to get the position. I knew there was a
movement for a second judgeship, but after it got going
and the bill was passed for a second judge, then it got

a little questionable as to what was going to happen,
even though I was told by my friend on the judiciary
committee of the Senate who it was going to be. I was
glad to be considered, but I certainly didn’t anticipate
that it would be me.

Q: Describe the appointment—the procedure, etc. It was
a little less formal than it is now, I presume?

A: Not exactly, I don’t think, but of course I don’t

know. I was recommended, of course, by one of the
senators and one of the congressmen. It wasn’t the
senior senator, although he wasn’t opposed to me but
just against the second judgeship. I was told that he
voted for it but didn’t think they were going to need it.
When the judgeship was created, my name was sent to
the President by the Attorney General. [ was up in Sun
Valley at a Bar meeting when the press called me and
said that I had been nominated by the President. That
was the first [ knew of it until Senator Herman Walker
sent me a telegram. At that time, there was some conflict
as to whether Idaho needed a second judge, even though
there had been two committees of the Bar that had
recommended it. The Bar was in session and some of
the top people came to me and wanted to know what
they should do. I said I didn’t know. I assumed if the Bar
wanted another judge, it could urge the confirmation as
soon as possible. A resolution was passed at the meeting
urging prompt confirmation.

Q: That was at the meeting of the Idaho State Bar?

A: Yes. Then the next procedure was the appointment of
a committee to interview the nominees in Washington.
One day I was sitting in my office and a young man from
the Attorney General’s office called and wanted to know
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if I could come back to Washington to be interviewed.

I said yes, if it was necessary, but I understood it might
not be. He said no, that all judges had to be interviewed
although other people might not. So I said — fine — but
would you mind talking to Senator Walker about it

and call me back. The committee that was appointed
happened to be senators whom I had entertained out here
at the Lincoln Day banquets. He called me back and said
I didn’t have to appear because the senators all knew me.
I think I’m the only judge that was never interviewed by a
Senate committee. Tr. at 22-23.

Judge Taylor reflecting on the course his life has taken:

Q: Did you ever think back there in those days in Nampa,
when you were working after school, that it would come
to all this?

A: Oh no. I thought I’d be a truck driver all my life.
Everything that has happened to me, Bob, has been a
matter of fate — like going to school, getting out, starting
my practice and everything that has happened to me. It
has not been designed, really. (Page 43)

JusTice ByroN J. JOHNSON,
IpAaHO SuPREME COURT

Byron J. Johnson was born in 1938
and was admitted to the Idaho State Bar
in 1962, worked in private practice and as
a public defender in Boise and at the age
of 34 ran for the Democratic nomination
for the United States Senate, a seat later
won by Sen. James McClure. In 1988,
Justice Johnson joined the Idaho Supreme
Court and held that position until 1999.
He is an avid student of Idaho legal history and recently has
been active in efforts to chronicle the 1907 trial of Big Bill
Haywood, who was accused of assassinating Idaho Governor
Frank Steunenberg.

Justice Johnson talks about playing baseball and describes
“the proudest day of my life:”
A: [During college] I played baseball in the summer in
the semi-pro league here in southwestern Idaho.
Q: What was the name of that semi-pro league? Do you
recall?

1'd like to have gone back into private practice. I always felt

that I could do something for somebody in private practice.

But in this business, all I do is something t0 somebody.
Judge Taylor

A: Well, it was called the Border League in those days
because we had teams in Oregon and teams in Idaho.

But at an earlier time, when Walter John[son] played in
the same league, they had a different name for it. I have
forgotten what it was called in those days.

Q: And you also played on the varsity baseball team at
Harvard, did you not?

A: Yes, I did. I was on the varsity team for two years, and
my third year, I guess you would say I was the leading



pitcher. I had a record of 6 and 2 in my senior year and 4
and 1 in my junior year.

Q: And I won’t ask you to boast, but I know personally
that you pitched a no-hitter against Yale.

A: No, it was a shutout.

Q: Oh, a shutout. I’'m sorry.

A: Some people would like to call it a no-hitter. It was
actually a 5-hitter, but it was a shutout. It was probably
the proudest day of my life because my parents, my
grandparents, my sister, my wife-to-be, all were in the
stands. So it was a great day.

Tr. at 9, 11. 8-10; at 19.

Justice Johnson talks about running for Congress at the ripe
old age of 34:

Q: Now, in 1972, you were 34 years old, and you were
one of four candidates for the Democratic nomination

for the United States Senate, eventually won by the
Republican, James McClure. ... Any regrets about having
run?

A: T have talked to Tony [Park, who also ran] about this.
Neither one of us actually have any regrets because it was
an open seat. ... [T]he natural majority of Republicans in
Idaho carried the day, plus the fact that Jim McClure was
a pretty potent candidate to run against. So it probably
saved both of us a lot of money because we would have
probably dipped further into our private resources once
we got into the general election campaign.

Q: Now, did that campaign personally hurt you
financially?

A: 1 did not go in debt. I told my treasurer, “I don’t care
if you have to cancel the Gettysburg Address. If we don’t
have the money to pay for it, we don’t do it.” Tr. at 27, 11
3;at29,11. 19.

Justice Johnson recalls how he first became interested in

criminal law:
Q:[Y]you were involved in right up until the time that
you took the bench in ’88 was again criminal defense.
Why this continued interest in criminal defense? What
was it that motivated you?
A: When I was a senior at Boise High School, I spent
some of my noon hours in the Carnegie Public Library
and reading books that I didn’t have to read for my
courses. I discovered one noon hour a book called
Prisoners at the Bar by a man from Chicago. And he
had written about what he considered to be the four
outstanding criminal trials in the history of the country.
The first one was the Haywood case. And the others were
Sacco Vanzetti, Loeb/Leopold, and Bruno Haupman
who was a kidnapper of the Lindberg baby. It’s there I
first learned about Clarence Darrow, and then I began to
read about Darrow. I read Irving Stone’s biography of

And, I think we formulated remarkable dynamics among the
members of the Court that allowed us to reach that level of
consensus, and I give Chief Justice McDevitt a lot of credit

in helping with that.

Justice Johnson

him and many other things and studied his career while
I was in college. I wrote my senior honors thesis in
American history at Harvard College on the thought of
Clarence Darrow, the study of an American Agnostic. So
I was imbued with criminal defense. I used to go to the
criminal trials there in Boston and observe. And when |
went to law school, that’s what I wanted to do. And after
I graduated, I had to make a living, but I always did as
much criminal defense as I could. And when I had my
own shop, so to speak, as a solo, I just kept doing it. Tr. at
34,11. 10; at 35, 11. 17.

Reflecting on his time on the Idaho Supreme Court,
Justice Johnson describes how he worked for consensus
on the Court:

Q: When you had a case that appeared to be coming out
as a 3-to-2 decision by the court, would you do anything
to try and convince your colleagues on the bench that
perhaps they should change their vote?

A: Well, one of the things I always did was say to all

the justices assembled around the table, whatever I had
to say, not go and talk to them individually. But what

I would propose is, if there were some point at issue,
was there something in the opinion we could change
that would not change the result but would change the
rationale to satisfy somebody else? And I think it was
through that mechanism that most of the consensus

was formed; plus congeniality among us. You can be in
disagreement and not be disagreeable. And I think Chief
Justice McDevitt and I in particular spent an inordinate
amount of time, when we traveled especially. Because
as you know, we’re a peripatetic court, and we sit in the
North and we sit the East twice a year. And we would
go to dinner together. We would so to speak, jolly it up
with the local bar associations together. And, I think we
formulated remarkable dynamics among the members of
the Court that allowed us to reach that level of consensus,
and I give Chief Justice McDevitt a lot of credit in
helping with that. Tr. at 48, 11. 3-49, 6.

JubGe HaroLD L. RyaNn,
DisTtricT COURT JUDGE FOR THE
DisTriCT OF IDAHO

Harold Lyman Ryan (1923-1995) was
admitted to the Idaho State Bar in 1950
after serving in the U.S. Navy during
World War II. He entered private practice
in Weiser with his father, Frank D.

Ryan, and later served in the Idaho State
Senate as Washington County Senator
from 1963 to 1966, as Commissioner and President of the
Idaho State Bar, and as Campaign Director for U.S. Senator
James McClure. He is perhaps best known for his service to the
federal judiciary in Idaho as District Judge and Chief Judge of
the District of Idaho from 1981 until his death in 1995.

Judge Ryan describes his student life and being involved in lots
of extracurricular activities:
A: Well, I always thought it was part of becoming a good
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citizen with doing a lot of extracurricular activities and
when you got out in the world, you not only have an
academic education, but you have a social education that
you can put back into your community what you get out
of'it, and I had that figured out pretty young somewhere
along the line. I don’t know why, but—and I guess that’s
why the principal wasn’t worried about me when my
mother was worried. To me, life wasn’t all straight As
even if you were capable of doing it, and I’'m not sure I
was capable of doing it. I was never a straight A student.
Tr. at 27.

A I think I—if my dates are right, I got a call from President

Reagan the 4th or 5th of December and my nomination was

in place by him.

Q. He called you in person?

A. He called me personally—the President calls all judges.
Judge Ryan

Judge Ryan describes his decision to move back to his
hometown of Weiser and practice with his father:

A: I told my dad in very simple terms, “I’ve got my law
degree now, believe it or not, and I’d like to, if you would
like me to, come in with you here for a year and see how
it goes, with a thorough understanding that if I walk out
of here in a year you’ll understand that this isn’t what |
want to do, I may want to go do something else.” That
year just never ended, just went on and I got fascinated
with the practice of law and with solving people’s
problems, and it just became the most interesting thing I
ever did. Tr. at 29.

Judge Ryan reflects on his path to the federal bench:

Q: What were the most important factors in your
appointment to the federal bench? Describe how it
happened.

A: Oh, well—the only reason I became a federal judge is
because Jim McClure asked me to do it. I didn’t apply for
the job. In fact, he asked me in 1976 when the job opened
up if I would be interested in it, and I told him no. The
main reason | wasn’t interested in it then was our son ...
was probably in junior high school at that time and he had
a great bunch of friends and peers, and I didn’t want to
take him away from that. I felt very strongly that probably
the best thing a parent has going for him in raising a child
is if they run him with good peers; the chances of the
child developing were much better than if they weren’t.
So I declined it at that time.

Then in 1981, when Judge McNichols was taking
senior status, I was home one morning ... reading the
paper on the patio in July, and the phone rang and it was
Senator McClure. He asked me if I would be interested
this time, and I said, “Well, I’ve been telling everybody
no.” He said, “Well, you would be doing me a great favor
if you would consider taking it.” And so I said, “Well,
give me a chance to think about it. How long would you
need before I give you an answer?” I think this was a
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Wednesday morning, and he said, “Well, I’d like to know
by Friday.”

So I hung up the phone, and my wife and I started
talking about it. For several days before that, lawyers
had been calling me around the state seeking my support
to come on the bench, and I had told all of them that I
had no intention of doing it, but now I was about to go
backwards on what I had said there. My wife pointed
out to me that in many respects she had noticed that I
was getting kind of bored with some of the aspects of
the practice of law, which I didn’t realize, and I got to
thinking that some of that was absolutely true. Parts of it
I enjoyed, parts of it I didn’t anymore. So then I called up
my old friend, Ray McNichols. He and I had gone to law
school together, and said I’d like to talk with him. And so
my wife Ann and I came to Boise, and right here in these
chambers, which was Judge McNichols’ chambers at that
time, sat down and had a long visit with him as to what
this job was all about and what it entailed, and I kidded
with Ray at the time, I said, “You know, Ray, since we
got out of law school, I’ve never really had a job.” And he
caught the gist of it all right and he says, “Well, one thing
about this job; you are your own boss.” I said, “Well, it
does make a big difference.”

We visited awhile, and my wife and I talked about
it all the way home. By Friday I made the call back to
Senator McClure and said that if he wished to nominate
me, I’d be happy to take it. So that came out in the paper
about a day later, and by December I was being sworn in.
I think I — if my dates are right, I got a call from President
Reagan the 4th or 5th of December and my nomination
was in place by him.

Q: He called you in person?
A: He called me personally—the President calls all judges.
Tr. at 57-58.

Judge Ryan describes how he tries to “stay out of the way” of

lawyers who appear before him:
A: I suppose the first thing you learn [when you become
a judge] is that it takes a lot more patience than you ever
dreamed it would take. For a while I had a little sign
on the bench up there that has three times, “patience,
patience, patience,” and I’d look down at that and I think
the guy that gets on the bench and has tried cases as long
as | have tends to want to help the attorneys or something
when they’re not doing it the way I think they should and
one thing and another. I just got to remember to sit there
and let them try their cases; it’s not something for me to
be doing. Sometimes when I see that there’s questions
been asked and there’s an obvious objection, I kind of
look around and see if it’s coming or it isn’t coming and
if it doesn’t, I don’t raise it Sua sponte or anything. I just
say, “Well, if he didn’t object, it’s his case. I’'m not going
to stand in the way of it.” So I try to let the lawyers try
their own case. [ don’t try to interfere anymore than I
have to. Tr. at 68-69.

Judge Ryan s description of the best part of his job being
a judge:



A: Being a judge is fun, and I think when I reach senior
status and can get back into the civil side of it and run
my court from that standpoint, it’s going to be all fun and
games from there on because I think that’s the part of the
law that I enjoy the most—to watch the good advocates
work and do jobs for their clients, settle cases when they
need to and that sort of thing. Tr. at 103-104.

CouRrT JUDGE FOR THE DISTRICT OF
IpAaHO

Jubce MaRION J. CALLISTER, DisTRICT

for college. Sis worked her way through and then she
helped others as she could, but Dad and Mother never
talked about when we’d graduate from high school. They
always talked about when we’d graduate from college.
As a result of that we all went. Nobody finished in four
years. | don’t think anybody finished in less than six years
because the money just wasn’t there to keep going. The
older brothers, I can remember, we’d go out and rent an
extra 40 acres, and that we’d all help plant and care for

it and then we’d use that money to help them through
school. Usually there were two of them in school. One of

them would stay off in the fall to help get the crops out,
and then he’d go through the winter and spring quarters
and the other would stay out. So we did that and seven
out of the eight children got through college eventually.
Tr. at 17.

Marion J. Callister (1921-1997) was
admitted to the Idaho State Bar in 1951
after serving in the Army during World
War II and being wounded in action. He
began his legal career as an Assistant
U.S. Attorney for the District of Idaho,
served in private practice in Boise, as a
State District Court Judge and as United States Attorney for the
District of Idaho until his appointment to the federal bench in
1976. Judge Callister served as Chief Judge of the District of
Idaho from 1981-1988, and as District Judge until 1995.

Judge Callister describes growing up in Blackfoot, playing high
school basketball and being a hometown hero:

Q. How has the Court responded to overloaded dockets and
do you feel overloaded or overworked in this court?

A. I don't know anymore. I'm a senior judge.
Judge Callister

Judge Callister describes his decision to go into law so that
“nobody can pull anything on me:”

A: [In my senior year] we won the district tournament.
We went down to the state tournament in Pocatello. The
first game we did very well and won that without any
difficulty. ... We won [the second game] game and went
into the championship against Boise, which was the
biggest school in the state and we were probably one of
the smallest in the Class A because we only have 500 kids
in the whole school. It was tight. It was [a] tight game the
all the way. We were a small team. Our guards were only
5’8”—that was myself and my cousin—our center was 6’
and we had one forward that was 5°9” and the other was

A: You know, I’ve often wondered about that. I think the
primary thing was when I was out on that farm every
one in a while someone would pull up in a car and climb
over the fence, and come out in a suit and tie to talk to
us people out on that farm and try to sell us insurance

or something. And I thought, well, we’re not that dumb
really but they think we are. I thought, I’m going to go
to law school and learn enough that nobody can pull
anything on me. [ wasn’t planning on practicing—I just
planned on getting the knowledge, and I had a chance
with the G.I. Bill, and so that’s what I did. Tr. at 24.

Judge Callister describes a very high profile and controversial
case he handled involving attempts to enact the Equal Rights
Amendment (“ERA”):

5’11”. I was guarding a 6’4” man. It came right down to
the last with a tie game. The first one to make a basket
wins. Well, they got the ball and it was my man. He came

down and I don’t know whether it was because I was
pushing him but he took a long shot and missed and we
got the ball. We went down and set up our blocks in place
and sent our forward in under the basket with a pretty
good opportunity for an over-the-head shot. He missed
and the ball came out. Our center caught that ball and
made the shot. Well, we were heroes. That’s the only time
that Blackfoot has won the state championship. Monday
they let out school in the morning to parade through
downtown. ... That was a big moment for us. Tr. at 11-12.

Judge Callister describes his family s commitment to higher
education, even when there wasn 't much money to spare:
Q: [After graduating from Blackfoot High School in
1939] did you go to college right away, or what was your
plan?
A: Yes. You know that was interesting to me as I look
back. Out in that little community I think there were only
one or two people besides my sister who had ever gone
to college. And you know, we didn’t have the money

A: The first matter was a question of disqualification.

I’ve always had the feeling that you shouldn’t allow
either party to select a judge to try his case. It can lead

to improper results. And I’ve always felt that a judge
should not disqualify himself unless there was just cause.
And I looked at their motion to disqualify. Well, their
motion was based on religion and said that because of
the Mormon Church’s attitude toward women that they
thought I was under the influence of the Mormon Church.
Well, they don’t understand the Mormon Church. There is
a section in the Doctrine and Covenants which we accept
as scripture which states that the Church should not try

to influence government and the government should not
try to influence the Church; that’s the sum of it. And I
looked at that and I said I had no obligation to the Church
in this matter—whatever their viewpoint is, [ have no
obligation to it; I’'m not bound by anything they say and
nobody in the Church is going to try and tell me. Nobody
in the Church ever tried that with me. So there was no
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real reason. It was all in their minds. So I denied their Jubce GErALD L. WEsTON,?

motion and they took it up to the Circuit Court and the IpAHO STATE DisTRICT COURT
Circuit Court sustained me. ... When the disqualification Gerald L. Weston (1936-2008)
motions came up, I talked to both Judge Taylor and was admitted to the Idaho State Bar

Judge McNichols. Both of them said the same thing:
They said there isn’t any ground for disqualification, but
if I were you I would disqualify myself and just get out
of it. I said, “No, it’s my case and if there isn’t ground
for disqualification I’m not going to back off.” So that’s Commissioner and President of the Idaho
where we stood. It was kind of interesting as time went State Bar. In 1988, he was appointed

on. [ was up in Moscow trying a case, sitting inmy motel - pyigrict Court judge for the Fifth Judicial District in Idaho and

room one night after the day was done, watching TV and served in that position until his retirement in 2001.
here came the scene by the Capitol Building, and they

were hanging President Carter and Judge Callister in
effigy on the White House lawn. The report came out that
Mrs. Carter and President Carter had had a fight in the
bedroom one night because she wanted him to disqualify
me and kick me off the case and he had his counsel and
he knew he couldn’t do that. And then a month or so

later at the Mormon Temple up in Seattle they hung the
President of the Mormon Church and Judge Callister in
effigy up there again, so they were after me. Tr. at 50-52.

When asked about the effect, if any, on his handling the ERA
case on his family:
A: It was a lot harder on the family than it was on me.
Q: The media gave them quite a bit of attention, or
because of your attention?
A: No. It was just that they didn’t like to see things that
were being said when they knew they weren’t true. Like
my wife responded once with, “He has eleven daughters.
Who do you think is more interested in women than he
is?” Tr. at 54.

in 1962 and went into private practice

in Weiser and, later, for many years in
Caldwell with his friend and mentor Dean
Miller. During this time he served as

Judge Weston describes “his” decision to go to law school:
Q: What made you decide [to go to law school]?
A: My dad decided a long time before. When I was a kid,
he always said—he would introduce me, “This will be the
family lawyer.” That’s just what it was.
Q: Why was that?
A: Well, our family was into lawyers, the Martin family
[my uncle, Frank Martin, was an Idaho attorney and
President of the Bar at one time]. So that was kind of the
reason for it, I’m sure. Tr. at 16, 11. 11-19.

In the 1960s and early 1970s, very few women practiced in
Idaho. Judge Weston describes the first time he saw a female
attorney in court in Caldwell:
A: The first woman I ever saw in court was after I had
moved to Caldwell, and I had never seen a woman in
court before, never seen a lady lawyer [Merilee Munther].
Frank Kibler was the attorney. I remember Frank Kibler.
He was a courtly old gentleman, neat old guy. But he
was just — he couldn’t cope with how to deal with — he
didn’t know what to call her. So he called her “little

Picking a jury [in the 1960s] was a joke. You know, the judge lady,” which just infuriated her. And he didn’t know. And
would order the sheriff to go get a jury. So the sheriff would [Judge] Dunlap, luckily, could see that was happening,
Jjust go out with a handful of subpoenas, and he would just go and finally he said, “Mr. Kibler, why don’t you just refer
out on the street and just grab people off the street and bring to her as ‘counselor’?” That solved it, and then she was
them in. They 're the jury. fine. Tr. at 25, 11. 4-18.

Judge Weston  Judge Weston describes the unique way a jury was picked
during his early days in private practice:
Q: Was the procedure a lot different [when you were in
private practice] than it is today?
A: Yes.
Q: How so?
A: Well, the entire court system was a whole lot different,
so all the procedures were different. And as far as the
trial, once the trial opened, no, it’s not a whole lot
different than it is right now.
Q: How about picking a jury?
A: Picking a jury was a joke. You know, the judge would
order the sheriff to go get a jury. So the sheriff would just
go out with a handful of subpoenas, and he would just go
out on the street and just grab people off the street and

In one of my favorite, informal comments in these oral histories,
Judge Callister talks about how he has handled an increased
workload at the federal courts:

Q: How has the Court responded to overloaded dockets

and do you feel overloaded or overworked in this court?

A: 1 don’t anymore. I’m a senior judge. Tr. at 60.

Finally, Judge Callister describes the “best part” of his job as
a federal judge in Idaho:
A: Well, you know I sit here over the years and I have
brought before me some of the best attorneys in the state
of Idaho, and they bring in witnesses in their cases that
are the experts in their field, sometimes the best on the
national level, and they teach me things I never knew

before. And it’s a fascinating situation. A lot of them are bring them in. They’re the jury. Tr. at 30, 1. 23; at 31, I1.
routine and the same thing over and over, but you never 13.
know. . . . So you are constantly learning and learning

Judge Weston describes the “circus” of trial setting during his
early days in practice:
Q: How much time would elapse between the filing of the

interesting things. I think that has been one of my best
experiences. Tr. at 72.
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complaint and the answer and then the trial?

A: I'm glad you mentioned that. You get a complaint and
an answer filed. Now it is at issue. And so they would
have terms of court, spring term of court, winter term of
court, fall term of court. The district judges would come
back from vacation in August. The district judges all
took an August vacation, the whole month. And then in
September they would have a term of court. And all the
lawyers who had cases that were at issue were expected
to be at the courtroom and the case was going to be set
for trial. So every lawyer would show up. And the judge
would call out the name of the case, and the two attorneys
would come up. And he needed to know how many days
of trial, and then they both give an estimate and so then
he would set it for trial and that would be it. And other
things would come up in the meantime. But it looked
like a circus, like a fair. We would all come and laugh at
each other’s cases or jokes. I remember one time being
in Boise. And I don’t know if we were before Merlin
Young or Durtschi, one of the two, and Allyn Dingel
[who is known to stutter sometimes] and Dick Fields had
a case against each other. And Dick got up and Durtschi
or Young said, “Okay, how long will this case need to
try?”” And Fields, “Th-th-th-ree days.” And of course
Dingle said, “Tha-tha-tha-that’s right.” And the judge
without looking up just said, “I’1l set it for five.” But it
cracked everybody up. So you go to issue in September,
and your case is going to be tried between September and
December. That’s it. Tr. at 18, 11. 7; at 49, 11. 18.

And I don 't know if we were before Merlin Young or
Durtschi, one of the two, and Allyn Dingel [who is known to
stutter sometimes] and Dick Fields had a case against each
other. And Dick got up and Durtschi or Young said, “Okay,
how long will this case need to try?” And Fields, “Th-th-th-
ree days.” And of course Dingle said, “Tha-tha-tha-that’s
right.” And the judge without looking up just said, “I’ll set it
for five.”

Judge Weston

Judge Weston reflects on being a judge:
Q: So was being a judge everything you expected it to
be, or did you have any surprises, something that was
different than you had imagined?
A: I really hadn’t thought about it that much. And when
you see the judge from the one side of the bench, you
really don’t know what he is doing when you’re not on
the other side, you know, when he’s not up there on the
bench. So I didn’t know what to expect. When I first
went on the bench, I think it took probably six months
for my metabolism to slow down. I was showing up at
7 o’clock in the morning and pouring through my cases,
and the staff would come in at 9 o’clock. And the pace is
different. Judges don’t work at the same pace that lawyers
work; never have, never will, and shouldn’t, because the
pace is different. Then you get time to do your research

and to read stuff and to study what you’re doing. So that
was something I really hadn’t thought about.

Q: Slower pace.

A: Slower pace. Tr. at 61, 11. 17; at 62, 11. 14.

JupGE LARRY M. BovLE,
U.S. CHIEF MAGISTRATE JUDGE FOR THE
DisTrICT OF IDAHO

Larry M. Boyle was born in 1943,
and was admitted to the Idaho State Bar
in 1973 and clerked for Idaho Supreme
Court Chief Justice Henry McQuade and
Idaho Supreme Justice Robert Bakes.
After his clerkship, Judge Boyle went
into private practice in Idaho Falls for
fourteen years. During this time he served
as Commissioner and President of the Idaho State Bar. In 1986,
he was appointed as a district judge in the Seventh Judicial
District of Idaho and, in 1989, was appointed a Justice of the
Idaho Supreme Court. In 1992, Judge Boyle was appointed as
a United States Magistrate Judge for the District of Idaho, a
position he has held ever since.

Judge Boyle describes how he knew at the early age that he

should go to school:
A: I was working construction one summer on a road
building crew and one of the great big road graders went
by leveling the gravel and it popped off the top of a
manhole. Now, these manholes can be sewer manholes or
they can be utility manholes. Well, the youngest guy on
the crew gets to go down in and shovel out the mess. And
when you are down inside those manholes you can hear
the toilet flushing and then you can see what is coming.
Well, by the time I got down in there it had backed up.
So I am up to the middle of my shins loading this mud
up and the fellow on top is pulling it up on a rope. Well,
you can imagine what is next. He pulled real hard, the
bucket tipped and I was covered. And I climbed out of
there and I said, “I am going to school.” So I had many
moments where I heard the voice, “Larry, you need to go
to school.” Tr. at 8-9.

Judge Boyle describes his decision not to work for his father-in-
law Ray Rigby (a very accomplished lawyer in Rexburg) after
law school:
A: When I became a lawyer, I had an opportunity to go
to work with my father-in-law’s law firm in Rexburg.
And what made me decide not to is I was working that
summer for his firm. I went over to the courthouse to
have the district judge sign an order and this district judge
scratched his head and he said, this is a quote, “Ain’t
you somebody’s relative?” And I said, “Yes, I am Ray
Rigby’s son-in-law.” He said, “Oh, that’s right, you are
somebody’s relative.” I thought, “Oh, I have got to do this
on my own. [ don’t want to be somebody’s boy in the eye
of ajudge.” Tr. at 11.

Judge Boyle describes a funny story that highlights his
reputation as a trial judge:

A: The funniest thing that ever happened was when I
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was a [state district court] judge in criminal court. One
morning a tall lanky fellow comes in standing there

with his hair all matted and messed up. He had a pair of
Jockey undershorts. That is all he had on, Jockey shorts.
His lawyer was going on making his presentation. And
finally at the end of the hearing I said, “I need to ask
you, why are you here in your underwear?”” And he said,
“Well, sir, last night I fell asleep in the hot tub with my
girlfriend and woke up and I knew I had to get here early.
My lawyer said you are a real hard ass.” I said, “well, that
is about the most honest question I ever had answered.
Thank you very much. Next time take the time to get
some pants on.” Tr. at 19.

In my law school class there were two women, and one of
them was Darla Williamson who is the administrative judge
for the Fourth District. ... I thought, “Why are there no more
women here than this?”

Judge Boyle

Judge Boyle describes his decision to leave the Idaho Supreme
Court to become a United States Magistrate Judge for the
District of Idaho:
Q:[T]ell me about your transition from being a justice of
the Idaho Supreme Court to being a magistrate judge for
the Federal court, I would like to hear about that.
A: Okay, when that opportunity came up, I knew
that if I left the Supreme Court [ would feel badly
because I enjoyed that great academic challenge and
the requirement that you build consensus within a five-
person court. | knew I would miss that, but I had to make
a decision. I think I made the right decision because |
enjoyed the trial courtroom so much.

There is a certain sense of isolation over at the
Supreme Court that we don’t have at the Federal court
because every day we are in court with lawyers. I like
lawyers. I love to see a good lawyer at work. And at
the Supreme Court there were 30-minute hearings, very
formal. And there was not the interaction with the public.

I bump into people on the elevator all the time at
the Federal building. I see lawyers that I know and like,
and I missed that. And I missed the spontaneity of the
trial courtroom. I was a trial lawyer, [ was a trial judge.

I really enjoyed those three years on the Supreme Court,
but I did, I have to be honest and candid, and say that I
missed the action of a courtroom. This is why I made that
move. Tr. at 24-25.

Judge Boyle's view of contentious lawyers:
A: I do not enjoy contentious lawyers. I will never
embarrass a lawyer in a courtroom ever in front of
their client or in front of a jury and I have never done
that. When that happens, when I see a lawyer that isn’t
doing what he or she should do, I say, “Let’s take a brief
recess,” and take counsel in chambers. And I will say,
“What the hell are you doing in there? You are alienating
that jury, you are annoying me, you are making the other
lawyers squirm. What is going on?” That is about the
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extent of how I will confront lawyers. I will never do that
in a forum where it might hurt their client or embarrass
them personally. Those things I don’t like to do. Tr. at 29.

Judge Boyle proudly remembers his _father building a laundry

business in Pocatello, a “labor town,” and the lessons he

learned in that process:
A: One night, I will never forget it, I am standing there
while Dad is filling up this bucket and two men came in
and said to my Dad down in the hole [of the floor he was
tearing up] — now keep this in mind here is a man who
has never raised his voice. ... But he was down in the
hole and these guys said, “Let’s see your Union permit.”
My Dad looked up and said, “Don’t have one.” “We are
going to shut you down.” My Dad leans his arm on his
shovel and said, “Listen, you two goons.” That’s what he
called them was “goons.” He said, “I have been to that
Union hall every day for three weeks, and if [ don’t get
this laundry finished, I am going to lose my shirt.” The
guy said, “Not our problem, pal. This is a Union town.”
My Dad said, “I am through talking to you. Now, [ am
going to finish this hole, but if you’re still standing there
when I climb up out of it, I am going to introduce you to
the back side of my shovel,” and he started to climb out
and those two guys took off.

And my Dad said, “Remember, son, what Teddy
Roosevelt said.” And I said, “Who was Teddy
Roosevelt?” I was a little five year old. He said, “Carry
a big stick and speak softly.” That is the greatest lesson
I ever learned from my sweet old Dad. And I will never
forget those guys hightailing it. Finished the laundry and
... we would go up and do laundry and I learned how to
work at an early, early age. Tr. at 33-34.

Judge Boyle talks about the election of judges and its impact on

his decision to go to the federal bench:
A: Now elections I just believe, I know there are contrary
views of it, but I believe that a judge going out and
glad-handing, and shaking hands, and patting backs,
and raising money, it just, it just is a step in the wrong
direction for an independent judiciary. And that was one
of the real motivating factors why I like the Federal court
is I did not have to go out and test the water before I
made a decision. Tr. at 38-39.

Judge Boyle reflects on the value of women in the law:
A: In my law school class there were two women and one
of them was Darla Williamson who is the administrative
judge for the Fourth District. ... I thought, “Why are
there no more women here than this?” because I live
with a very intelligent woman who would have been an
excellent lawyer [his wife, Beverly]. ... [ haven’t tried
to do this, I have just tried to hire the smartest, brightest,
most capable person to be my law clerks, and about
60 percent of my law clerks over the years have been
women. Right now I have two women, Kira and Katie
and one man. And women and men think differently. It is
just so interesting. I really like this balance of having men
and women in the office. We will sit down and we will
debate a point and it has always been interesting to me to



see that women think like Beverly. They think differently,
they have a totally different perspective on things.

Q: I am kind of chuckling because being a woman, I
know this.

A: Well, we men are slow learners. Tr. at 55-56.

Jubce ALFRED C. HAGAN,
CHIEF BANKRUPTCY JUDGE FOR THE
DisTrICT OF IDAHO

Alfred C. “Bud” Hagan (1932-1999)
was admitted to the Idaho State Bar in
1958. He served as deputy prosecuting
attorney for Ada County and Assistant
Attorney General for the State of Idaho.
He also engaged in private practice in
Boise and served as Commissioner and
President of the Idaho State bar. In 1967,
he was appointed a district court judge for the Fourth District
of the State of Idaho, a position he held for ten years. In 1984,
Judge Hagan was initially appointed a United States Magistrate
Judge for the District of Idaho and then, in 1985, was appointed
as a United States Bankruptcy Judge for the District of Idaho.
Judge Hagan served as Chief Judge for the Bankruptcy
Court from 1987 through 1993. In 1994, he was appointed to
Bankruptcy Appellate Panel for the Ninth Circuit. Judge Hagan
completed his term and retired as an active judge in 1998.

Judge Hagan describes his connection to the University of
Idaho:
Q: Choice of law school and/or college?
A: Well, my grandfather literally started the—or helped
start—the University [of Idaho]. He came to Moscow
and helped build the first administration building which
was the first building at the University of Idaho. It
burned down but he was a very strong supporter of the
institution. He served four terms in the Idaho Legislature
in the ‘20s and worked very hard to get building and
appropriations for the school.

My father graduated from the school and my mother
went to school — yeah, she did graduate ... and when you
live in a college town, you just—natural progression you
graduate from high school one day and next fall you go
up and register at the university. Tr. at 17, 11. 13; at 25.

Your senior partners expected thorough devotion. I mean it
was literally the old apprenticeship situation. You go in the
room with a light bulb hanging from the ceiling with a line
hanging down and you lived there and you looked at it and
that s your—that s your number one reason for existing and it
comes before everything else and you worked every night.
Judge Hagan

Judge Hagan, a longtime bankruptcy judge for Idaho, describes
how he first started working in the bankruptcy area:
A:I got involved in bankruptcy right off the bat because
Loren Wetzel ... worked for John Bell. ... John Bell
ran the tile company and John was very active in

governmental affairs and then the law. ... He hired Loren
... John really didn’t have enough for him to do. ...
Paul [Boyd] and John Bell were good friends and Paul
mentioned to John than he needed a trustee of bankruptcy.
So John Bell told Loren, “You go over and take that job
and start being a bankruptcy trustee for Paul Boyd,” and
he says, “Go out and get yourself a lawyer to represent
you. That’s the first thing you got to do. Find somebody
to keep you out of trouble.”

So Loren had gone to school with my partner, Robert
W. Green ... so he went out to see Bob and Bob says, “I
got just the person for you,” and ushered him right into
my office. This was about 1961 and so I went to work for
Loren and we did a tremendous amount of bankruptcy.

He was the only trustee in this part of the country.
Loren did all of the bankruptcy work here except the
Chapter 13 cases. It was just all Chapter 7, is all he heard
but that—we had some big cases and some farms and
over in Oregon because that was part of our territory too
even back then. The referee—bankruptcy referee handled
Malheur County.
Q: Did you get very much bankruptcy done in the ‘60s?
A: Sure . ... [I]f I developed a specialty area, it was
probably bankruptcy because I did more of that working
for Loren as his lawyer while he was trustee than I did
perhaps anything else even including the prosecuting of
cases for the City. Tr. at 33, 11. 2; at 35, 11. 5.

Judge Hagan describes the grueling hours he put in as a lawyer

in private practice:
Q: Describe your work habits.
A: Work habits. You had to have good work habits
in those days because jobs were so scarce. You can
imagine if there were only five jobs in the Idaho Attorney
General’s Office and you were expected to—as is true,
you’re expected to bring in — put down the billable hours,
but I think it was a little bit more than that but perhaps
not.

Your senior partners expected thorough devotion.

I mean it was literally the old apprenticeship situation.
You go in the room with a light bulb hanging from the
ceiling with a line hanging down and you lived there
and you looked at it and that’s your—that’s your number
one reason for existing and it comes before everything
else and you worked every night. You worked Saturdays.
There was—we did go out for coffee on Saturday
mornings ... but you worked through the noon hour from
8:00 until noon every Saturday. You’re expected to be
down there at nights. I remember taking time off in those
days from work. ... I think it was March 14 then, the day
before the income tax deadline. On March 14 at night, |
would turn my attention away from the work in the office
and attempt to get my income tax done before it would
be March 15 because if you got them in before midnight,
then you were all right. Tr. at 35, 11. 6; at 36, 1. 5.

Judge Hagan describes the unique circumstances within
which he was appointed to the bankruptcy bench via a hurried
appointment as a United States Magistrate Judge:
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Q: Describe your appointment to the Federal Bench;
notification, confirmation, hearing, et cetera.

A: Well, my first appointment actually was as a
magistrate which was kind of unusual. Therein lies
somewhat of an interesting story. My predecessor, Judge
[Merlin] Young, the United States Bankruptcy Judge had
advised the district judges that he would be retiring on I
think it was June 30 of 1984.

In that period of time is when the Congress was trying
to figure out the jurisdictional process of the bankruptcy
system. And what they were operating on was an
extension of pre-existing law. ... [P]erhaps it was what
they called an emergency order that they had promulgated
to keep the bankruptcy system running in light of the
Marathon decision.

And periodically, Congress would meet when it was
about ready to expire and extend it another 30 days. So
Judge Young left, and there was really no bankruptcy
judge, and nobody knew at that point in time what
a bankruptcy judge was. And there was even some
consideration there was no such thing as a bankruptcy
judge because Congress, before they recessed for their
4th of July recess, failed to extend this law for another
month like they had been doing. And [—as I recall, the
director of the Administrative Office actually announced
the following morning that there was no such thing as a
bankruptcy judge, and ordered all the judges not to hear
cases.

Judge Young I know got that order whenever it
happened—it must have happened before he retired
sometime at the end of June—and walked off the bench.
Ladora Hutchison or Ladora Butler went in and told him
they had received word from the administrative office
that there were no bankruptcy courts anymore; so, Judge
Young just picked up his papers and walked off the
bench.

Judge Young retired under those circumstances and
nobody knew how to appoint a bankruptcy judge. So
Judge [Marion] Callister was chief district judge and
he said, “Well, what we’ll do is we’ll just make him
a magistrate.” So they convened the—a magistrate
selection committee very hurriedly. And I told them that
I wanted the job; and, I told Judge Callister that I was
interested in the job. So they convened the magistrate
selection committee and appointed me a magistrate
because there was such a thing as a magistrate authorized
and [ started work.

I believe there was about a two-week period in
there that there was nobody to perform the bankruptcy
judge functions. ... They had to follow the rules. So the
quickest I could come to work was—I was sworn in on
July 10, 1984 as a magistrate and went to work the same
day signing ex-parte orders.

I went down—a place down on Eighth Street [in
Boise], the old post office, the whole second floor, in
every office there were files containing orders that needed
to be signed and I spent one—over one whole day just
signing my name getting those order out and started
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hearing cases the following Monday in Jerome. Tr. at 61,
1. 7; at 63, 11. 16.

CARL P. BURKE

Carl Prosser Burke was born in 1924
and admitted to the Idaho State Bar
in 1950. He clerked for United States
District Court Judge Chase Clark, before
joining his father, Carl A. Burke, and
Laurel E. Elam in 1952. He worked at
Elam & Burke in Boise for more than 50
years until 2005, and later served as Of
Counsel to Greener Burke Shoemaker in
Boise.

Carl Burke has been involved in politics for many years
and has had the opportunity to meet numerous, high-profile
politicians during his career. Here, Carl reflects on his
interactions with Bobby Kennedy:
A: [TThe Idaho Bar Association had invited Bobby
Kennedy to speak to them about his role and observations
when the senate committee was investigating Hoffa, and
he was the counsel, the lawyer for the committee. And he
did address the bar association. Afterwards he had some
hours left and didn’t know what to do. And he came in
just a suit. ... [W]e rented a plane here in Boise, and we
met him at the airport, my wife and myself, and we flew
together in this one engine plane up to Sun Valley. The
weather wasn’t too good. ... [H]e wanted to look around
the area, but he couldn’t do it in a suit. So we actually
went out and helped him buy a pair of shorts. And I say
helped him, he didn’t bring a wallet. And so he got the
shorts, and they got a change of shoes for him, and we
went walking up Warm Springs Creek where it was a dirt
road. ... [W]e came around a corner, and up in a tree—all
my life I’ve lived in Idaho I’ve never seen bear in a tree.
... Around the corner, as we were there looking at this
bear, came this car with some youngsters in it, young
men, with .22 rifles. Out they came, and they were going
to shoot that bear. Before I could do anything, Bob[by]
ran over there, grabbed their guns and said, “You’re not
going to shoot that bear.” And, of course, they did not
shoot that bear.

I might say that at the president’s inauguration in
Washington in 1960, and my wife and I were there, and
we’re in this ballroom the day before the swearing in, and
everybody is coming along, the Marine Band was playing
Hail to the Chief, and here comes the Kennedy entourage.
And Bobby looked at me and somehow he remembered
my name and yelled out, “Burke, what happened to that
bear?” and I thought, well, he remembered that incident.
... [TThey were a great bunch. Tr. at 3, 11. 15; at 5, 11. 14.

I still don't know what the devil happened. And
Barber tells me out on the rotunda ... “You dumb, son-
of-a-gun. ‘ATM’ means the automatic teller machine,”
or something like that.

M. Allyn Dingel, Jr.



Carl went to school with, and was a life-long friend of, Frank

Church, who he later helped get elected to the United States

Senate. Carl describes his friendship with Senator Church:
Q: Why do you think you became friends [beginning at
Boise Junior High]?
A: Well, I don’t know. We had met. We talked. We got to
know each other. I even got my first and only glimpse of
Franklin Delano Roosevelt on 13th Street here in Boise
[with Frank]. ... Standing out there watching a bunch of
cars coming down [13th Street], and he [Roosevelt] ...
went by our junior high school in an open convertible,
with very few —I couldn’t see many secret service people
... waving and nodding at people. So that was, you know,
different.

I went home and told my parents about that, but

my parents are good Republicans. We [Carl and Frank]
became Democrats I think because of the Second World
War, and we grew tired of these darn wars. He was in
China, Indian, Burma; and, [ was in France, Germany
and Austria. But [ was in combat infantry, and he was in
military intelligence, and we wrote letters to each other
during the War. Tr. at 6, 11. 23; at 7, 11. 18.

Carl is also a long time friend of Cecil Andrus, former

Governor of Idaho and Secretary of the Interior. Carl describes
how Secretary Andrus and Senator Church gave him the

opportunity to have “the most fun that any man can ever have”:

Q: And you also have a friendship with former Governor
and former Secretary of the Interior, Cecil Andrus.

A: Yes, we’re still close friends.

Q: And he appointed you—did he appoint you to some
committees?

A: Well, he appointed me to the National Parks Board,
which is the most fun that any man can ever have or any
woman.

Q: That’s when he was Secretary of the Interior?

A: Yeah, Secretary of the Interior. And he and Frank
[Church] got together and said, now, what can we give
old Burke? I didn’t need a job, but this was just exquisite.
We got [to see] National Parks all over the United States
and [Gisela and] I just loved it. (Page 18:6-21)

Carl reflects on the cost of political campaigns:
A: The biggest problem in politics is the cost of elections
to me is outrageous. Boy, when we started with Frank
[Church], we were able to raise quite a bit of money. I
vowed one thing that we’d never go into debt, and we
never did. We paid all our bills all those years. Even
when he ran for president we paid all our bills. And that
sure made a lot of people mad because they want to
spend money, but you can’t satisfy the desires of people
to spend money in a campaign. It might be better if you

Before I could do anything, Bob[by] ran over there,
grabbed their guns and said, “You re not going to
shoot that bear.” And, of course, they did not shoot that
bear.

Carl Prosser Burke

could afford it, but you better not do it if you can’t afford
it. So I think that at least Frank and Bethine didn’t have
to worry about paying out [for all the] bills. Tr. at 41, 11.
10-22.

M. ALLYN DINGEL, JR.

M. Allyn Dingel, Jr. was born in
1936 and was admitted to the Idaho
State Bar in 1961. He worked for the
Idaho Attorney General’s office for three
years and then joined his good friend,
Carl Burke, at Elam & Burke in Boise,
where he had a long, distinguished career
spanning more than forty years. Allyn has
provided more than 30 years of pro bono

contributions to the Idaho judicial system and was, therefore,
recognized recently by the judges of Fourth District when they
dedicated Courtroom 400 at the Ada County Courthouse in his
honor.

Allyn Dingel reflects on his decision to become a lawyer:

Q: What made you decide to become a lawyer?

A: I would like to tell you that I went into the law for the
credo of our profession, the pursuit of justice and the rule
of law. Rita, the real reason I went in, the Army had the
draft. The United States Army, they were breathing down
my back. I was 1A and I thought, “You know, I guess I
can get a student deferment” and, “Where’s my mother
when I need her.” Tr. at 6, 11. 19-25.

Allyn played baseball in high school and at college and is a
life-long fan of the sport. Here, he describes his love of the
game:

A: You maybe did not know, but I played college—high
school and college baseball. I played third base and

first base for the only institution in the whole world that
means anything to me, the University of Idaho. I am a
Vandal, pure and gold, and there’s no forgiveness, no
tomorrow. Carl [Burke] even saw the ballgame in *47 at
Stanford when Idaho beat Stanford—

Mpy. Burke: I was there.

Mr. Dingel:[F]or the first time in their life, and they’ve
never played them since then. ... I played third base for
the Vandals, the University of Idaho, my freshman year,
and I have played against Harmon Killebrew and eluded
fear against Harmon Killebrew, playing third base, when
the count is 2 and 0. Of all south Idaho athletes, I had a
rifle for an arm. I could hit a long ball very slowly and
[had] bad hands. Other than that—of course, it didn’t
bother Killebrew, because every ball he hit went out of
the ball park. Tr. at 25, 11. 7-18.

A: I think that’s probably—you always go back to your
family, because in the long run that’s what counts — plus
baseball. Baseball is eternal. You can tell I’'m a baseball
nut. I mean, baseball is non-political. It’s for eternity, and
family.Tr. t 42, 11. 12-14.

For many years, Allyn served as lobbyist for the state judiciary
at the Idaho Legislature on the issue of judicial pay raises:

A: I’ve been a lobbyist for 50 years, 45 years. I do better
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as a pro bono lobbyist. If there is honor in this world and
I’m happy about three things, if I can keep my wife, my
parish priest and Carl Burke happy, that’s fine—

Myr. Burke: That's the spirit. Mr. Dingel:[A]nd the

third branch of government. I have been the pro bono
legislative liaison, architect, lobbyist for the third branch
of government for about 30 years on their annual pay
increases in the legislature. ... I will tell you this: We
are very, very lucky in the quality of our federal judges
and the quality of our state court judges. Our state court
judges are about the second or third lowest paid in the
United States and we still get them. Tr. at 27, 11. 1-16.

Allyn describes how a funny slip of terms in his presentation to
the Idaho Legislature actually turned to his advantage:
A: Last year or year before in Idaho legislature, I was
putting a helmet bill through the legislature, whether
it’s for cars or motorcycles or all-terrain vehicles. ...
I said, “Mr. Chairman and Senators, let me explain to
you about what’s involved with this bill. Supposing that
you are driving an ATM”—now, remember, what I said,
an “ATM” not “ATV”; you’re driving an ATM—"“and
let’s say your child is out there” and some way they [the
Senate committee members] get laughing. Obviously,
I’ve got automatic—I mean, the machine in the bank,
ATMs, mixed up with ATVs. The committee knows |
don’t know that, and they get laughing. There’s [Senator
and Pro Tem Bob] Geddes and [Senator Brad] Little;
they’re laughing over there.

And I turned to Phil Barber and I said, “Mr.
Chairman, may we stand at ease for 20 seconds?” I
said, “Phil, what the hell is going on?” Usually the
transportation committee hearings are about as exciting as
watching paint dry—pretty important, but they’re kind of
dealing with weights and measures.

I said, “What happened? Why are they laughing?”

And he said, “Dingel, I’1l tell you out in the rotunda.
Keep going. I think you’re turning some votes we didn’t
have.”

So I keep on going. And I said, “In finality, Mr.
Chairman, suppose that Senator Little’s lovely daughter
was out on an ATM and I was drunk on an ATM and |
ran into her and she had a brain injury with no helmet
on.” On that, Little starts laughing, and he said, “Mr.
Chairman, I was opposed to this bill, but the last thing I
want to do is have Dingel drunk on an ATM, and I vote
this bill—I move this bill comes out on the floor with a
due pass recommendation.”

I still don’t know what the devil happened. And
Barber tells me out on the rotunda ... “You dumb, son-
of-a-gun. ‘ATM’ means the automatic teller machine,” or
something like that. Tr. at 31, 1I. 7; at 32, 11. 10.

ConcLusIoN

The above summary is just the “tip of the iceberg” — the
oral histories of these prominent lawyers and jurists give much
more depth and meaning to the lives and accomplishments
of these men. The ILHS would like to conduct many more
interviews of prominent men and women? throughout the state.
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While we have developed procedures and training materials
to guide an interviewer through the process of preparing for
and taking an oral history, and have identified volunteer court
reporters throughout the state to transcribe these interviews,
our cadre of volunteer interviewers in limited. Thus, if you
have an interest in helping with the ILHS Oral History Project
— particularly if you know of a senior member of the bench or
bar in your area that is a prime candidate for an oral history
— please contact me or Rita Ryan, who heads the ILHS’ Oral
History Project. This is the only way we, collectively, will be
able to preserve Idaho’s rich legal history.

One final reflection from Judge Callister and his view of
“the law”’:

A: To me the law is good sense and you learn what the
law is, but if you don’t know what the law is you do what
makes good sense and you usually find out that’s what the
law was. Tr. at 45.

ABOUT THE AUTHOR

Deb Kristensen is a partner with the Boise law firm of
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ENDNOTES

! During my research for this article, Judge Weston passed away
(on August 20, 2008). Fortunately, Judge Ronald Wilper was
able to interview Judge Weston before his passing and, thereby,
preserve at least a portion of his legacy for future generations.

2 The ILHS is working on gathering the oral histories of

some of the most prominent women in Idaho’s legal history,
unfortunately none have been taken thus far. For a history of
some of the earliest women lawyer’s in the state, see my book
The First 50 Women in Idaho Law available through the Idaho
State Bar’s website at: http://www?2.state.id.us/isb/first50/event.
htm.

Kim Saunders and her dad, Thomas Eason of Northwest Legal
Videography in Boise, tape Rita Ryan interviewing Carl Burke.



GETTING INVOLVED IN THE IDAHO LEGAL HISTORY SOCIETY’S

ORAL HisToRrRY PROJECT

Ken J. Pedersen
Pedersen & Company, PLLC

I went to engineering school for college and remember
only six non-technical electives during ten semesters. Of these,
only one elective was about history—U.S. Immigration shortly
before and after 1900. But in Chicago, where I went to college,
immigration was perhaps best studied by hopping on the bus
and riding through the neighborhoods, older and newer. There,
immigration history was intertwined with urban decay and
renewal, and suburban development and sprawl.

So, I am no historian. Nonetheless, I responded positively
when Ernie Hoidal asked me to help the Idaho Legal History
Society (ILHS) with its Oral History Project (Project). The
goal of the Project is to obtain and maintain transcribed and
videotaped interviews, called “memoirs,” of hundreds of Idaho
lawyers from all over the state. The interviews are designed to
describe the historical, yet personal, reflections of important
figures in Idaho’s legal history about their communities, families
and practices.

At the outset, the Oral History Committee (Committee)
needed some assistance with the intellectual property (IP) facets
of its Oral History Agreement (Agreement). The Agreement was
intended to provide the ILHS with ownership of the copyrights
in the oral history memoirs, including transcripts and videotapes.
With the feedback from the diverse members of the Committee,
I assisted with this Agreement. I also assisted the ILHS with its
agreement with the ISHS to provide that copies of the completed
memoirs may be accessed by the public at ISHS’s Public Archives
and Research Library in Boise (see Kathy Hodge’s article for
more information about the ISHS).

So, from this IP connection I became acquainted with ILHS
and the Committee. Today, the Committee consists of the
following members:

Cameron Burke: Court Executive, U.S. District & Bankruptcy
Court

Dianne Cromwell: Court Reporter, Tucker & Associates

Teri Harbacheck: Senior Instructor, Legal Administrative Assistant
Program, Boise State University

Kathy Hodges: Oral Historian, Idaho State Historical Society
Ernest A. Hoidal: Attorney, Boise

Katherine Moriarty: Attorney, Idaho Falls

Ken J. Pedersen: Attorney, Boise

Scott Reed: Attorney, Coeur d’Alene

Rita Ryan: Former Communications Director, Idaho State Bar
Hon. Jesse Walters: Retired Justice, Idaho Supreme Court
Hon. Ronald J. Wilper: District Judge, Fourth Judicial District

What I noticed first about the Committee was the positive
effect of the diversity and energy level of its members. Court
executives, clerks and administrators, court reporters, educators,
historians, Idaho State Bar executives, active and retired judges
and lawyers are members of the Committee.

This diversity and energy reflects in the good, early work
product of the committee in various ways.

First, several transcripts of interviews are already completed
(see Deb Kristensen’s article for excerpts from some of the
completed transcripts).

Second, a Handbook for Interviewers and Transcriptionists,
written and compiled by Rita Ryan, Chair of the Committee,
and edited by Teri Harbacheck of the Committee, is already
completed. The Handbook helps prepare interviewers with
questions and suggestions for creating the memoirs, and has
contacts and protocols for the court reporters transcribing them.
The Handbook also contains a suggested Personal Data Record
and the Agreement discussed above, including an explanation
of how to prepare the subject of the interview, known as the
“Narrator.” Finally, the Handbook contains a description of the
ISHS, its relationship with the ILHS, and procedures for storage
of, and access to, the completed memoirs. A summary of the
Handbook, and other information about the ILHS and the Oral
History Project may be viewed at the ILHS website.! Further
resources for interviewers, including Oral History and the Law
by John A. Neuenschwander, are available from the Oral History
Association at Dickinson College.>

Third, the Committee has a growing list of planned and
prospective interview subjects from all parts of Idaho. I am
sure there is room on this list for lawyers you know, including
yourself.

Finally, the Committee also has a growing list of experienced
interviewers and dedicated transcriptionists—all volunteers—
from all parts of Idaho. There is room on this list for you too.

For me, referring back to engineering school, what has been
rewarding, and different about the Oral History Project work
has been the strong human element. Having reviewed several
interview transcripts, helped with one and planned several other
interviews, I am impressed that law and the practice of law, as
projected from the memoirs, are mostly about the human element.
The interview narrators I have seen have been good people from
many different backgrounds, responding to and reaching out
from the everyday influences and forces of life, like war, political
campaigns, labor and management struggles, recessions, deficits
and surpluses of public entities, education, etc. that we all see.
Things like this are much more complex than the things I saw
in school, like F=ma, i=V/R or PV=nRT. You may find the Oral
History Project rewarding too, so check it out.

ABOUT THE AUTHOR

Ken J. Pedersen is a patent attorney from Boise, Idaho. He
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ENDNOTES

! See http://www.id.uscourts.gov/ilhs/index.htm (last visited
September 29, 2008).

2 See www.dickinson.edu/oha (last visited September 29, 2008).
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LYNCHPINS

Rita Ryan
Idaho Legal History Society

Katherine Moriarty, Battelle Energy Alliance, LLC and Sandra Beebe, court reporter; interview Fred Hoopes, Hopkins Roden Crockett

Hansen & Hoopes, PLLC in Idaho Falls.

Court reporters in Idaho are an integral part of the Idaho
Legal History Society’s ambitious Oral History Project. More
than a dozen volunteer court reporters are now available to
attend interviews and transcribe the histories of judges, lawyers
and others persons connected with Idaho’s legal system, helping
to preserve and protect the rich history of the Bar and Bench in
Idaho.

This volunteer effort, spearheaded by Dianne Cromwell, of
Tucker and Associates in Boise, and court reporter for Judge
Ronald Wilper, has proved to be a successful stimulus in moving
the project forward. After presentations to the statewide court
reporters association by Judge Wilper and Dianne, several court
reporters quickly offered their time and expertise to ensure that
the oral history interviews are transcribed in a timely manner and
readied to be read and archived. Also, to ensure a coordinated
effort, three court reporters help connect a reporter with an
interviewer in different areas of the state.

In addition to the oral histories that had been completed
and filed in years past in the federal courthouse in Boise, Judge
Wilper has completed three new ones over the past year: Justice
Byron Johnson; Judge Gerald Weston, and Bill Gigray, Sr.
Dianne transcribed and filed the three interviews. According to
Judge Wilper, “Dianne volunteers numerous hours, as well as her
equipment and supplies, to ensure that our oral history interviews
result in a verbatim transcript. The active involvement of our
volunteer court reporters sets the Idaho Legal History Society’s
oral history project apart from similar projects. We owe Dianne
and all the court reporters a debt of gratitude.”

I'have had the pleasure of working with three wonderful court
reporters on separate interviews—thanks to Dianne’s enthusiastic
contact on the project’s behalf.

Lisa Yant was the reporter/transcriptionist for an interview
of Judge Larry Boyle, spending several interesting hours in
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the interview, and several more on drafts, checking spellings
and details before submitting final transcripts. JoAnn Thomas
attended nearly five hours of interviews with Allyn Dingel, and
at least twice that with Dingel and me separately reviewing
transcripts and checking names, spellings, and other details. Kim
Saunders and her father Tom, just beginning a video business,
recorded and transcribed an update interview with Carl Burke,
who had been interviewed in years past. In Idaho Falls, Sandy
Beebe “got her feet wet” by recently working with attorney
Katherine Moriarty in an interview with Fred Hoopes.

What they all said, “I didn’t know it was going to be fun!”

Lisa Yant, who works with Judge Edward J. Lodge, has been
a court reporter for 27 years. After being contacted by Dianne,
Lisa jumped aboard, saying, “I felt it was something I could do
to benefit the Society using my reporting skills,” and “It was
very interesting to hear about the life and paths that led Federal
Magistrate Larry Boyle to where he is today. I found myself
caught up in the story both in the interview, and when I worked
on the transcript.” Lisa also provided valuable first-time input
to Dianne and me as we began to serve as advisors to would-
be interviewers and reporters. Would she offer to help again?
“Definitely!”

Kim Saunders who works with Judge Thomas J. Ryan in
the Third Judicial District, didn’t know Carl Burke, didn’t
know me, and didn’t know how the interview process worked,
but she immediately said yes when Dianne contacted her. She
had attended a presentation about the program’s need for court
reporters’ assistance from Judge Wilper. She said “I saw this as
an opportunity to give back to the legal community. It is what
I do every day, preserve the record for future purposes. In the
case of the legal history society, it is preserving the thoughts
and memories of the great judges and attorneys of the state of
Idaho.”



Kim and her father were very surprised to hear Carl name
friends and associates such as Wally Schirra, Bobby and Teddy
Kennedy, Henry Kissinger, Cecil Andrus, and his best friend for
life, Idaho Senator Frank Church, for whom Carl ran political
campaigns from Church’s run for senior class president at Boise
High School, to his run for president in 1976. “It was a privilege
to be asked to report the oral history of Carl Burke and eavesdrop
into his thoughts and views over the years.” Kim has been a court
reporter for nine years, and is the current Secretary-Treasurer of
the Idaho Court Reporters Association.

Allyn Dingel called me the “Mother Teresa of interviewers,”
but I don’t know what he called freelance court reporter JoAnn
Thomas, my teammate on Allyn’s interviews, and definitely “A-
Team” all the way. All I know is he sent me a plant after the
first interview and he sent JoAnn a bouquet of flowers after the
second!

JoAnn’s skills, patience, topic search abilities, and editing
abilities are the highest caliber, and she was fun to work with.
JoAnn sandwiched the interviews and transcription work with
Allyn after a more than week long deposition in Butte, Montana,
and a rewarding rafting and kayaking trip with her family this
summer. In between, she met with Allyn and me on different
occasions, being determined to get everything right and produce
a professional transcript. A court reporter for over 20 years,
JoAnn is a self-employed freelance judicial reporter, licensed
in Idaho, California, and Washington. Her father was a superior
court judge, and she became fascinated with the courtroom at a
very early age.

For the past few years, JoAnn has reported many plaintiffs’
depositions in mesothelioma litigation. “In a few cases I’ve
received thanks from plaintiffs’ family members for providing an
invaluable keepsake in the form of a transcript of their parent’s/
spouse’s personal history, and it has made me wish I had recorded
my own parents’ oral histories before they passed on. The oral
history program of the Idaho legal History Society has given me
the opportunity to volunteer skills I possess to be used in a truly
meaningful way,” she said. “I enjoyed hearing the ‘behind-the-
scene’ stories of Allyn Dingel’s life and legal career, and I felt
honored to have been included in the interview process.”

In addition to her participation with Idaho Legal History
Society’s oral history program, JoAnn participates as a mentor
to reporting students who are preparing to become certified.
She also continues to transcribe tapes for the National Court
Reporters Association Veterans History Project.

Sandy Beebe started reporting in 1974. She took and passed
the first Certified Shorthand Reporter test ever given in the
State of Idaho in January, 1975. She freelanced for Tucker and
Associates in Boise from May, 1974 to April, 1975 and then
on her own in Blackfoot for several years and then became an
official with the State of Idaho. She has worked for Judge George
Hargraves, Judge B. Lynn Winmill, Judge N. Randy Smith, Judge
James C. Herndon, and currently Judge Darren B. Simpson.

Longtime friend Diane Cromwell first approached Sandy
about participating in the reporting of interviews for the Idaho
Legal Historical Society. “Since I’ve been reporting for many
years and know a lot of the older attorneys, I thought it would be
interesting to hear their stories.” Sandy’s first interview was with
Fred Hoopes, and interviewed by attorney Katherine Moriarty.

“I was fascinated to learn everything he had been involved
with over his career. He’s led an incredibly interesting life. As
he was giving his interview, I found I was captivated with his
stories. There were so many facts about Fred’s life I never knew.
I am glad it is now of record and available for others to enjoy.”
Volunteering her expertise is not new to Sandy. When Larry
EchoHawk was the Attorney General of Idaho, he conducted
public hearing throughout the state concerning victims’ rights.
He contacted reporters to report these hearings on a pro bono
basis. Sandy participated in that process with Attorney General
EchoHawk.

Thanks to the partnership of Judge Wilper and Dianne
Cromwell as well as the work of others on the oral history
committee, the Idaho Legal History Society has a process and a
methodology for moving forward on the “list of 50” interviews
that are important to be conducted over the next couple of
years. “Because of Dianne’s years of experience and mastery of
technology, she understands that the job isn’t finished until the
paperwork is done ... and indexed ... and catalogued,” Judge
Wilper noted. “I can tell you that court reporters are the lynchpins
of this project. Many historical societies and other organizations
begin oral history projects, only to have them fail because the
follow-through is not well organized.”

ABoUT THE AUTHOR

Rita Ryan is the current chair of the Idaho Legal History
Society’s Oral History Committee. Previously, Mrs. Ryan
worked at the Idaho State Bar/Idaho Law Foundation as the
Communication Director.

AREA COORDINATORS

Sandy Beebe: sbeebe@cableone.net, Blackfoot
6th and 7th judicial districts

Candace Childers: cchilders@co.jerome.id.us
Jerome, 5th judicial district

Byrl R. Cinnamon: idbyrlc@adelphia.net
Coeur d’Alene, 1st and 2nd judicial districts

Dianne Cromwell: dcrom@etucker.net, Boise
3rd and 4th judicial districts

Videographers in the Treasure Valley have recently
volunteered to tape narrators during their oral history
interviews: John Glen Hall and Thomas Eason have
participated to date. Their professional support
greatly enhances the quality and visual interest in
the Oral History Project and is greatly appreciated.
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AccEssING THE REcORDS OF IDAHO’s DisTINCTIVE LEGAL CULTURE

Kathryn Rubinow Hodges
Idaho State Historical Society

After reading other articles in this issue of The Advocate,
you may be asking yourself, “How can I gain access to the oral
histories mentioned here?” The Idaho Legal History Society
(“ILHS”) has worked out an agreement with the Idaho State
Historical Society, to provide access for researchers. Copies of
all oral history interviews conducted for the ILHS oral history
project will be housed at the Idaho Historical Society’s Public
Archives and Research Library, at 2205 Old Penitentiary Road
in Boise. The library is open to the general public 32 hours per
week, from 9 a.m. to 5 p.m., Wednesday through Saturday.

Researchers will find a wealth of additional material related
to the practice of law in this state. Because the Idaho Historical
Society serves as the archives for the state of Idaho, readers
can peruse county court records and Supreme Court records,
including many full transcripts of trials. Reports submitted
by the Pinkerton Detective Agency during the Haywood Trial
have been preserved for a century. Idaho Session Laws, the
complete set of House and Senate Journals, governors’ papers
from Territorial days up through the term of Jim Risch, and the
records of the Idaho Attorney General’s office are also available.
Besides government records, the Public Archives and Research
Library collects other materials related to the history of Idaho
and the Pacific Northwest. It is possible to read the private papers
of some notable Idaho attorneys, including documents related to
the law practice of Richard Zina Johnson, 1862-1898, and the
early office files of William Borah before he left Boise to take
up his office in the United States Senate. The library also houses
clipping files on courts, judges, and law enforcement. There are
photographs of Idaho courthouses, courtrooms, attorneys and
public officials. There are newspapers on microfilm covering the
1860s to the present. The library has a good assortment of books
about Idaho’s courts, lawyers, legal system, and famous trials
(including my personal favorite, Sagebrush Lawyer, a colorful
description of James Hawley and legal culture in Idaho in the
early twentieth century).

Adding the newly-created ILHS interviews will make
a convenient “one-stop shopping trip” for researchers. The
interviews will join a substantial oral history collection, which
already contains the voices of a number of judges and lawyers,
as well as legislators and government officials. Former Supreme
Court Justice Byron Johnson is the star: four interviews with him
have been cataloged and are available to the public, and a fifth
interview, conducted by Judge Ronald Wilper for the ILHS, is in
the oral history office awaiting cataloging. In the 1990s, Johnson
also played the role of interviewer, questioning seven other
judges and a group of law clerks about their careers in Idaho.
The human voice and face can bring history to life as researchers
view videos, listen to tapes, and read transcripts.

Five video interviews have been conducted under the auspices
of the ILHS and turned over to this office for cataloging, and
more are on the way. The five interviews will be cataloged within
the next few months. In the meantime, they can be accessed by
inquiring directly at the Oral History office. Oral history staff
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members Kathy Hodges (state oral historian) and Ellen Haffner
(oral history assistant) are in the office most of the time Monday
through Friday, and can answer questions or provide access to
not-yet-cataloged material.

The ILHS interviews received so far are:

¢ Carl Burke interviewed on June 11, 2008;

* M. Allyn Dingel, Jr., interviewed on April 11 and July
7,2008;

* Hon. Larry M. Boyle, interviewed on November 29,
2007 and February 8, 2008;

¢ Hon. Gerald L. Weston, interviewed on October 13,
2007,

* Hon. Byron J. Johnson, interviewed on January 28,
2007; The Idaho State Historical Society’s oral history
collection also holds a group of video interviews
donated by Judge Byron Johnson:

* Hon. Byron J. Johnson, interviewed on June 2, 1999

e Mary Ann Hurt, interviewed on October 27, 1998;

* Former Idaho Supreme Court law clerks, interviewed
on June 13, 1998.

* Hon. Charles F. McDevitt, interviewed on August 13,
1997,

¢ Hon. Robert E. Bakes, interviewed on June 29, 1993;

* Hon. Robert C. Huntley Jr., interviewed on October
1, 1991;

* Hon. Henry F. McQuade, interviewed on August 16,
1991; and

* Hon. Joseph J. McFadden, interviewed on August 12,
1991.

A group of interviews conducted by Troy Reeves (then
the oral historian) in 2006 focuses on the State Capitol, but of
necessity includes judges and attorneys, as well as legislators,
reporters, and state officials discussing various aspects of Idaho’s
legal system. Other interviews regarding the legal profession
were collected one at a time, rather than being part of a particular
project. All the interviews contain valuable insights into the
practice of law in Idaho. Many people express themselves in a
colorful and articulate way. In an interview conducted in 1986,
Willis E. Sullivan III explained why he preferred legal research
to being a trial lawyer: “I am basically an introvert and that didn’t
appeal to me. The uncertainty of juries annoyed me enormously.
You’d think you had a good case and the jury would hold against
you and you would inquire afterwards and you find out that the
jury went off on some damn thing that nobody, including the
judge, ever heard of, ridiculous deals and that discouraged me. I
thought this was no way for a law system to work and I found it
very distressing. [But] research is fun. You get a legal problem
and you prow! through the books and read cases, sometimes lots
of cases. I used to work a lot at night and weekends and read
100 or 150 different cases and tried to come up with support for
my position. When I’d find a case that was about the point, why,
God, it gave me a real thrill.”



As the ILHS oral history project continues, many new ideas,
descriptions and portraits of interesting personalities will come
to light. Personally, I wonder whether every state and region
has its own distinctive legal culture, complete with stories,
traditions, and points of view. I suspect that Idaho will prove to
be as unique and fascinating in this respect as it is in all other
ways.

ABouUT THE AUTHOR

Kathleen Hodges has been oral historian with the ldaho
State Historical Society since 2006. Before that she worked
at the Reference Desk of the Society’s Public Archives and
Research Library. She has held various other positions within
the Historical Society, and has also worked as a freelance
researcher and writer. She holds an MA in history from Boise
State University. Her main research interest for the past ten
years has been the history of the Latino experience in Idaho.

IpAHO SUPREME COURT JUSTICES (circa 1991)

Left to Right: Justice Stephen Bistline, Justice Byron J. Johnson, Justice Larry M. Boyle, Justice Charles F. McDevitt, and Chief Justice

Robert E. Bakes. (circa 1991)

Criminal Case Consultant

From Analysis to Trial Preparation

Thomas J. McCabe

(208) 867-3186
P.O. Box 2836, Boise Id, 83701

Human Factors Litigation Support

Eric Shaver, Ph.D.

eshaver@benchmarkrs.com

Areas of Expertise: Warnings
Slips / Trips / Falls

Product & Occupational Safety

208.407.2908
Boise
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IpAHO STATE BAR
2008 DisTINGUISHED LAWYERS

Each year, the Idaho State Bar presents an award to one or more of its member attorneys who have distinguished the profession through
exemplary conduct and many years of dedicated service to the legal profession and to Idaho citizens. They fight for the legal rights of clients
with intensity and enthusiasm, are relentless in pursuing justice; and exhibit an unwavering commitment to high ideals. Please join the Bar in
congratulating David Z. Nevin, Boise and William Olson, Pocatello as the Bar s Distinguished Lawyers for 2008.

— 2008 DISTINGUISHED LAWYER —
Davipb Z. NEVIN

David Z. Nevin was born in

1949 and raised in Shreveport,

Louisiana. He graduated from

Jesuit High School. He attended

the University of Connecticut

and the University of lowa before

graduating, in 1974, with a B.A. in

English Literature from Colorado

State University. After graduation,

he spent a year teaching English

at a language school in Germany.

He had also spent enough time as

a laborer working on road construction jobs to know that such

work might be more enjoyable from the cab of a road grader, and

he thought seriously about attending heavy equipment operating

school. Fortunately, and not for the last time, a good friend seized

him by the collar: “Are you kidding me? Go to law school, or

go get a Ph.D. or something.” Possibly recognizing law as the

last refuge of the generalist, he applied to law school, and was

accepted at the University of Idaho College of Law. He graduated

cum laude in 1978, and after graduation served as an instructor of

law at the University of Toledo College of Law in Toledo Ohio,

and then as a law clerk for Justice Joseph J. McFadden of the

Idaho Supreme Court. He served as a deputy Ada County Public

Defender in Boise for three years before forming his own law

firm, Nevin Benjamin McKay & Bartlett, LLP in 1983. Looking

back, David said that he has been privileged to learn from many
great attorneys.

David’s career has landed him in many headlines over the
years, beginning with serving in the longest federal trial in Idaho
history as counsel for Ruby Ridge defendant Kevin Harris. A
more recent case was the successful defense of Sami al-Hussayen,
a former University of Idaho student accused of running a Web
site to recruit terrorists and disseminate anti-U.S. rhetoric.
Several months ago he was successful in the defense of Geoffrey
Fleger in Detroit. Dave Metcalf, U.S. District Court, District of
Idaho, says of David’s success, “It is hard to succeed in federal
criminal defense work. In a courtroom, David seizes attention
without raising his voice. He quickly gains the trust of jurors
with a professorial command of the case and a soft-spoken style
that exudes credibility. At the same time, he conveys a fervent
belief in the justice of his cause. He does all this before he even
begins examining witnesses. Whatever happens next, the jurors
look to see David’s reaction. The witness drops a bombshell, the
jurors look at David. The judge makes a ruling, the jurors look
at David. A mysterious blonde with designer sunglasses enters
the courtroom, the jurors look at David.” David will tell you
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it was his father—a newspaper reporter, a staff writer for Life
Magazine, and an author of historical fiction—who helped him
see and appreciate the power of stories in his practice. David tells
stories to the juries in such a way that they cross the barriers of
languages, cultures, and prejudices. The jury listened to David’s
story during the Sami al-Hussayen case. And, even though the
government threw tremendous resources behind their claims in
their effort to convict al-Hussayen the jury reached a not guilty
verdict.

David is on the Supreme Court Criminal Rules & Criminal
Jury Instructions, and Capital Defense Committees; Governor’s
Incarceration Work Group; Adjunct Professor of Trial Practice at
the University of Idaho College of Law (Trial Advocacy); Fellow,
and immediate past Idaho State Chair, of the American College of
Trial Lawyers; founder and past President of the Idaho Association
of Criminal Defense Lawyers; Chair of Legal Committee Idaho
Innocence Project; and Board of Directors for Advocates for
the West. He has been a recipient, and is the namesake, of the
Nevin Professionalism Award awarded annually by the Idaho
Association of Criminal Defense Lawyers; President’s Award,
IACDL; Clarence Darrow Award, Idaho ACLU; Commencement
speaker for University of Idaho College of Law.

David and, his wife, Kathie Brack met in Boise and have been
married 25 years. They have two sons, Gabe and Ollie. David
said it is Kathie who provided the most important life lessons of
all—that if he wanted to be successful in both his professional
and family life, it was important to get outside of his head and to
realize it was not all about him. Even though it would have been
easy for him to be consumed by his work, David avoided that
trap. He made spending time with Kathie and the boys a priority.
In fact, there were times he was “unavailable” professionally
because he and his sons put their kayaks in the van and headed
for some rapids.

It’s been 30 years since David left the hallways of the
University of Idaho Law School. The class of 1978 photo shows
him with hippie-hair, sitting Buddha-style on the law school
steps. The other students are arrayed in suits and combed hair, all
formally posed. Times have changed in those 30 years says David,
“Things are less collegial and more formal; the courthouses are
fuller and things move faster. Yet, the more they change the more
they stay the same ... hard work, honesty, courage, integrity ...
all are as important as ever.” David wouldn’t stand out if that
law school class photo were taken today, but he would still stand
out in his resolve to make his client’s stories understood, and
his insistence that his client’s accuser be held to their burden of
proof.



-2008 DISTINGUISHED LAWYER-
WiLLiam “BicL” D. OLsonN

William “Bill” D. Olson, was

born in 1933, and raised in Mullan,

Idaho. It was apparent, at an early

age, to Bill’s teachers that he was a

leader. He was able to juggle jobs,

school activities and his education

to graduate as co-valedictorian

in high school. He continued to

Idaho State College where he was

soon known by almost everyone

on campus. Through the years he

worked as a reporter, bartender,

potato picker, grocery clerk, smoke-chaser for the U.S. Forest
Service, newspaper carrier and hardware clerk. He was active as
the editor of the school paper, vice-president of the Associated
Men Students, vice-president of the ISC Press Club, and vice-
president of the Rocky Mountain Intercollegiate Press Club,
culminating in being elected to the position of Student Body
President as a senior. Even with all of his other responsibilities
he graduated with a 4.0. His diligence and hard work resulted in
a scholarship to study law at Washington University Law at St.
Louis, Missouri. While there he was a member of the Board of
Editors for the Washington University Law Quarterly and was
awarded his J.D. in 1959. As soon as he passed the Idaho Bar he
was hired to work as a law clerk for U.S. District Court Judge
Fred Taylor, District of Idaho. Bill says Judge Taylor was one of
two people who had great influence in how he practiced in his
chosen field. Judge Taylor not only hired Bill as his law clerk,
but also made him his bailiff, as well as introduced him to many
very good attorneys who practiced law in the Federal Court. In
1962, Bill joined Louis F. Racine in his practice in Pocatello.
Assisting Lou as he tried lawsuits gave Bill a much greater
understanding of the intricacies of the law. Bill considered both
Judge Taylor and Lou lifelong friends. In 1963, Lou and Bill,
along with Robert C. Huntley, Jr. formed the law firm of Racine,
Huntley and Olson; now known as Racine, Olson, Nye, Bridge

David Nevin and wife, Kathie Brack with Davids law partners; Scott
McKay (left) and Dennis Benjamin (right).

& Bailey. It has grown to be the largest law firm in Eastern Idaho
with twenty-three attorneys in Pocatello and three in Boise.

Bill has been an active participant in the Bar and his
community. He served as Sixth Judicial District Bar Association
president, 1969-70; was a member of the State Bar Examination
Grading Committee, 1969-73; and has been a long-standing
member of the Character and Fitness Committee for many years.
He has served on the civil Justice Reform Act Committee, the
Federal Court Rules Committee, the Portneuf Inns of Court; the
Idaho Association of Defense Counsel; U.S. Court of Appeals 9
Circuit, 1976; and U.S. Court of Appeals 10" Circuit, 1982. He
was also president of the ISU Alumni Association 1963-65.

Bill and his wife Diana have been married for 48 years. They
married while he was a law clerk, and because she was able to
teach for the Boise School District during that year they were
able to have immediate financial stability for their young family.
The years passed quickly. He and Diana raised three wonderful
children. All of the kids attended school as scholar/athletes
receiving degrees from Duke, Stanford, and Seattle University.
William is an electrical engineer and works as a national accounts
manager for Cross Communication. Wendy works in the U.S.
Attorney’s office in Boise, and Zoe works with Idaho Legal
Aid Service, Inc., in Boise. Bill has found retirement gives him
time to enjoy their seven grandchildren and to spend more time
fishing, hunting, golfing, and travelling.

At the end of 2006, Bill retired from the practice of law.
During his career he served as an example and inspiration to
his partners, his peers, and his children. He never sacrificed his
family for his career, and has always been active in the lives
of his children and grandchildren. The stories and praise other
attorneys use describing Bill all point to great admiration for
his legal skills and ethical practices. Bill says receiving a Sixth
District Professionalism Award in 1997, and now being a recipient
of The Distinguished Lawyer Award in 2008 has been humbling.
The awards have given him a great sense of satisfaction knowing
the manner in which he practiced law is appreciated and that he
is respected by his fellow lawyers and the courts.

Bill Olson, with his wife, Diana (left) and Lucille Oslund, his sister,
(center) at the Distinguished Lawyer dinner.
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Thank you to the following supporters of the Idaho

State Bar 2008 Annual Conference

SPONSORS
Attorney Liability Protection Society (ALPS)
Idaho Lawyer Benefit Plan
LexisNexis
Moreton & Company
University of Idaho College of Law
Wells Fargo Private Client Services

EXHIBITORS
All-Search & Inspection, Inc
Attorney Liability Protection Society (ALPS)
Ascertain Polygraph Services
Eide Bailly LLP
The James Street Group
LexisNexis
M & M Court Reporting
Marsh Consumer Connections
Mass Mutual Financial Group
Naegeli Reporting Corporation
Orthopedic Forensic Solutions
Red Wizard, LLC
Sage Forensic Accounting
West, A Thomson Reuters Business
Wolters Kluwer Law and Business
Zions Bank
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NEW ADMITTES

DIRECTORY UPDATES
Admitted 9/30/08 Unless Otherwise Indicated

Elizabeth Kelly Allen
E. K. Allen Law Office
PO Box 139

Swan Valley, ID 83449-
0139

(801) 369-3997
ekallenlaw(@gmail.com

Nikki Rae Austin

3805 S. Capulet Avenue
Meridian, ID 83642
(208) 409-3583

Fax: (208) 855-4980
nikkiaustin@cableone.net

Matthew R. Aylworth
Daniel N. Gordon, PC
4023 W. 1st Avenue
Eugene, OR 97402
(541) 342-2276

Fax: (541) 343-8059
maylworth@dgordonpc.
com

Mary Arvilla Barez

901 Huffine Road
Johnson City, TN 37604
(303) 803-6312
248.calliope@gmail.com

Sean Richard Beck
Ada County Court
200 W. Front Street
Boise, ID 83702-7300
(208) 287-7532
sbeck@adaweb.net

Trent Joseph Belnap
Bonneville County Court
6434 Bobwhite

Ammon, ID 83406

(208) 874-2117
trentjbelnap@gmail.com

Amy Nichole Borgman
Bonner County Court
912 Blue Sky Road
Sagle, ID 83860

(208) 265-1493

Fax: (208) 263-0896
borgmana@yahoo.com

Joseph F Brown
Joseph F. Brown, MD,
JD, PLLC

4094 S. Federal Way,
#K102

Boise, ID 83716
(208) 965-2224

Fax: (208) 475-4193
brownjf@comecast.net

Michael William Brown
Beard St. Clair Gaftney,
PA

116 S. Center

Rexburg, ID 83440
(208) 359-5885

Fax: (208) 359-5888
mbrown@beardstclair.
com

Alexandra O. Caval
Jeffrey J. Hepworth &
Associates, PA

PO Box 1806

Twin Falls, ID 83303-
1806

(208) 734-0702

Fax: (208) 736-0041
acaval@idalawyer.com

James Ryan Cefalo
Idaho Department of
Water Resources

900 N. Skyline Drive,
Ste. A

Idaho Falls, ID 83402
(303) 525-7161

Fax: (208) 525-7177
james.cefalo@idwr.idaho.
gov

Steven LaMont
Christensen

Miller Nash, LLP
111 SW 5th Avenue,
Ste. 3400

Portland, OR 97204
(503) 205-2528

Fax: (503) 224-0155
steve.christensen@
millernash.com

Justin Thomas Cranney
1351 N. Cormorant Place,
#301

Boise, ID 83713

(801) 941-0397
jxcl188@case.edu

Dallin Joseph Creswell
Ada County Court

200 W. Front Street
Boise, ID 83702

(208) 287-7500

Fax: (208) 287-7509
creswelld@gmail.com

David Jensen Dance
U.S. Court of Appeals for
the 9th Circuit

801 E. Sherman
Pocatello, ID 83201

(208) 478-4140
djensendance@gmail.com

Daniel Cheshire Dansie
Holden, Kidwell, Hahn &
Crapo, PLLC

PO Box 50130

Idaho Falls, ID 83405
(208) 523-0620

Fax: (208) 523-9518
ddansie@holdenlegal.com

Matthew C Darrington
1050 DuPont Road
Moscow, ID 83843
(208) 669-1816
darr8769@vandals.
uidaho.edu

Elizabeth Marie Donick
Givens Pursley, LLP

PO Box 2720

Boise, ID 83701

(208) 388-1200

Fax: (208) 388-1300
elizabethdonick@
givenspursley.com

Newly admitted ldaho attorney Adam Kimball with Carol McDonald, who is his aunt, and parents John and Luci McDonald.
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Heather Orme
Farnsworth

Cannon & Match, PC
573 East 300 South

Salt Lake City, UT 84102
(801) 322-2121

Fax: (801) 322-1717
heather@cannonmatch.
com

J. Ann Farnsworth
Coeur d’Alene Tribe
PO Box 408

Plummer, ID 83851
(208) 686-2030

Fax: (208) 686-5069
afarnsworth@cdatribe-
nsn.gov

Douglas E. Fleenor
Burkett Law Office
512 N. 13th Street
Boise, ID 83702

(208) 344-2424

Fax: (208) 344-3370
dougnsam@yahoo.com

William Kendall
Fletcher

Blaine County Court

201 2nd Ave. South,

Ste. 106

Hailey, ID 83333

(208) 788-5526

Fax: (208) 788-5527
wiletcher@co.blaine.id.us

Mikela Alexandra
French

Idaho Supreme Court

PO Box 83720

Boise, ID 83720-0101
(208) 947-7518
mikelafrench@gmail.com

Robert Lee Gaddy

U.S. Army

498 West 200 North
Blackfoot, ID 83221
(208) 680-5023
robert.l.gaddy@us.army.
mil

Jacqueline Nicole Groff
Stephenson & Dickinson
2820 W. Charleston Blvd.,
Ste. 19

Las Vegas, NV 89183
(702) 474-7229
pjacksp@msn.com

Donna Michelle
Gustavson

Idaho Supreme Court

PO Box 83720

Boise, ID 83720-0101
(208) 947-7564
mgustavson@idcourts.net

Julianne Slayton Hall
Gjording & Fouser, PLLC
PO Box 2837

Boise, ID 83701

(208) 336-9777

Fax: (208) 336-9177
jhall@g-g.com

Gabriel Hamilton
Hawley Troxell Ennis &
Hawley, LLP

PO Box 1617

Boise, ID 83701

(208) 344-6000
gham@hteh.com

Michael J. Hanby 11
Elam & Burke, PA
PO Box 1539

Boise, ID 83701
(208) 343-5454

Fax: (384-5844
mjh@elamburke.com

R. William Hancock Jr.
Merrill & Merrill, Chtd.
PO Box 991

Pocatello, ID 83204-0991
(208) 232-2286

Fax: (208) 232-2499
bhancock@
merrillandmerrill.com

Leslie Marie Goemaere
Hayes

Idaho Supreme Court
PO Box 83720

Boise, ID 83720-0101
(208) 947-7548
Ihayes@idcourts.net

Robert Scott Hemsley
Cassia County Court
1711 Occidental Avenue
Burley, ID 83318

(208) 431-5982

Fax: (208) 878-1010
rhemsley@gmail.com

Sarah Wentworth Higer
U.S. Department of the
Interior

1208 M Street NW
Washington, DC 20005
(202) 208-7548

Fax: (202) 208-1320
higerwentworth@yahoo.
com

Brian James Hilverda
Pedersen & Whitehead
PO Box 2349

Twin Falls, ID 83301
(208) 734-2552

Fax: (208) 734-2772
bhilverda@pedersen-law.
com

Ryan Hoopes Holden
McAnaney & Associates,
PLLC

1101 W. River Street,
Ste. 100

Boise, ID 83702

(208) 344-7500

Fax: (208) 344-7501
rhh@mcananey.us

Conrad B. Houser
Geovic Mining
Corporation

743 Horizon Court,
Ste. 300A

Grand Junction, CO
81506

(970) 256-9681

Fax: (970) 256-9244
chouser@geovic.net

4 N
E LAM & BU RKE We are pleased to announce that
ATTORNEYS AT LAW
. JULIANNE SLAYTON HALL
is pleased to announce that
Michael J Hﬂﬂb}’ I has joined the firm as an associate
has joined the firm.

p N Ms. Hall’s practice will emphasize civil
Mr. Hanby joins the litigation in the defense of insurance,
firm after completing employment and medical malpractice cases
a clerkship with the
Honorable Larry M.

Boyle, U.S. District
Court. He graduated
cum laude from Boise G] ORDING & FOUSER, PLLC
State University in 2003 509 W. Hays Street
and earned his J.D. from P.O. Box 2837
the University of Idaho Boise, ID 83701
College of Law in 2008.
~ g Telephone (208) 336-9777
251 . Front Street - Suite 300 - Boise, ID 83702 Facsimile (208) 336-9177
(208) 343-5454 www.elamburke.com
J
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Regina Elizabeth Hovet
Sauk-Suiattle Indian Tribe
PO Box 484

Darrington, WA 98241
(360) 436-0139

Fax: (360) 436-0471
regelizh@aol.com

David Martin Hyams
Holland & Hart, LLP
PO Box 2527

Boise, ID 83702

(208) 342-5000 Ext:
3992

Fax: (866) 569-6609
dmhyams@hollandhart.
com

Jill Ipsen

3360 S Crosspoint Avenue
Boise, ID 83706-6403
(208) 890-0857
jilllpsen@gmail.com

Ramona Kappel Johns
Hawley Troxell Ennis &
Hawley, LLP

PO Box 1617

Boise, ID 83701

(208) 344-6000

Fax: (208) 342-3829
ramonal80@yahoo.com

Brandon Karpen
Anderson, Julian & Hull,
LLP

PO Box 7426

Boise, ID 83701

(208) 344-5800 Ext: 13
Fax: (208) 344-5510
bkarpen@colorado.edu

Jeffrey Philip Kaufman
920 Marshall

Boise, ID 83706

(208) 724-9018
kaufman@vandals.
uidaho.edu

Brent Marcel Thomas
Keele

McDonald Carano
Wilson, LLP

PO Box 2670

Reno, NV 89505-2670
(775) 788-2000

Fax: (775) 788-2020

bkeele@mcdonaldcarano.

com

Tamera Brooke Kelly
Ada County Prosecutor’s
Office

200 W. Front Street,
Room 3191

Boise, ID 83702

(206) 287-7700

Fax: (208) 287-7709
tkelly@lawschool.
gonzaga.edu

Adam Carl Kimball
450 W. Grove Street,
Apt. 402

Boise, ID 83702

(208) 371-4690
kimb3534@gmail.com

Justin D. Leonard
Ball Janik, LLP

101 SW Main Street,
Ste. 1100

Portland, OR 97204
(503) 228-2525

Fax: (503) 226-3910
jleonard@balljanik.com

Elizabeth Ann Liebig
Bannock County Public
Defender’s Office

PO Box 4147
Pocatello, ID 83205
(208) 236-7050

Fax: (208) 236-7048
ealiebig@gmail.com

Christopher James
Lundberg

Valley Advocates for
Responsible Development
PO Box 1164

Driggs, ID 83422

(208) 354-1707

Fax: (208) 354-1709
chris@
tetonvalleyadvocates.org

Luke Hyrum Marchant
303 E. 3rd Street, #2
Moscow, ID 83843

(208) 874-2325
luke.marchant@vandals.
uidaho.edu

Regina Elizabeth Hovet, in her Native American attire during
the admission ceremony. She is a member of the Duck Valley
Shoshone-Piaute Tribe of Idaho/Nevada and joins the Idaho

State Bar as a reciprocal from Washington.

HEARING OFFICERS
IDbAHO DEPARTMENT OF ENVIRONMENTAL QUALITY

Currently seeking attorneys state wide to preside over
contested case and rule promulgation proceedings on behalf of the
Board of Environmental Quality.

Minimum qualifications include at least five years legal
experience and civil or administrative trial experience. Experience
in environmental law is preferable. Board approved applicants
will be used on an as-needed basis at a rate of $110 per hour.
Submit resume to:

Paula Wilson
Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton
Boise, ID 83706-1255
Fax No. (208) 373-0481

For more information, call (208) 373-0418.
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Emily Lynn McClure
U.S. District Court of
Idaho

9440 W Pebble Brook
Lane

Boise, ID 83714

(202) 262-5234
emily_mcclure@ca9.
uscourts.gov

Sarah Anne McDowell
PO Box 215

Juliaetta, ID 83535
(208) 816-1854
sarahmcdowell@yahoo.
com

Megan Lammon
McFarland

Cozen O’Connor

1201 3rd Avenue, Ste.
5200

Seattle, WA 98101

(206) 808-7853

Fax: (866) 886-4292
mmcfarland@cozen.com

Matthew James McGee
Moffatt Thomas Barrett
Rock & Fields, Chtd.

PO Box 829

Boise, ID 83701-0829
(208) 345-2000 Ext:
5416

Fax: (208) 385-5384
mjm@moffatt.com

Lisa M. McGrath
Greener, Burke &
Shoemaker, PA

950 W. Bannock Street,
Ste. 900

Boise, ID 83702

(208) 319-2600

Fax: (208) 319-2601
Imcgrath@greenerlaw.
com

Katelyn Rae McKinney
Holland & Hart, LLP
PO Box 2527

Boise, ID 83701

(208) 342-5000

Fax: (866) 227-9567

krmckinney@hollandhart.

com

Alexander P.
McLaughlin
Davison, Copple, Copple
& Cox

199 N. Capitol Blvd.,
Ste. 600

Boise, ID 83702
(208) 342-3658

Fax: (208) 386-6902
mclaughlin@
davisoncopple.com

Steven Rey McRae
Jerome County Court
2029 Rivercrest Drive,
#301

Twin Falls, ID 83301
(208) 596-1132
smcrae7@gmail.com

Joe Meuleman
Meuleman Mollerup, LLP
755 W. Front Street,

Ste. 200

Boise, ID 83702

(208) 342-6066

Fax: (208) 336-9712
jmeuleman@lawidaho.
com

Kinzo Heath Mihara
Quane Smith, LLP

1110 W. Park Place,

Ste. 312

Coeur d’Alene, ID 83814
(208) 664-9281

Fax: (208) 664-5380
khmihara@quanesmith.
net

Steven Roy Minert
Ada County Prosecutor’s
Office

200 W. Front Street,
Room 3191

Boise, ID 83702

(208) 287-7700

Fax: (208) 287-7709
sminert@adaweb.net

Bren Erik Mollerup
Twin Falls County Court
PO Box 126

Twin Falls, ID 83303
(208) 736-4043 Ext:
4043

Fax: (208) 736-4155
b.mollerup@gmail.com

T. Elizabeth Monek
Cosho Humphrey, LLC
PO Box 9518

Boise, ID 83707

(208) 344-7811 Ext: 584
Fax: (208) 338-3290
emonek@cosholaw.com

Mary Katherine Monroe
Law Office of Michael
Wytychak IIT

PO Box 1888

Coeur d’Alene, ID 83816
(208) 765-3595

Fax: (208) 765-0515
wytychakoffice@verizon.
net

Seann Michael
Mumford

11322 E. Mission Avenue
Spokane Valley, WA
99206

(509) 550-9072
mumf3140@vandals.
uidaho.edu

James A. Murdock
Bonneville County Court
305 Linden Drive

Idaho Falls, ID 83401
(208) 529-1350 Ext:
1295
lawjam@gmail.com

Donna Cousins Palmer
1805 W. Clearvue Street
Eagle, ID 83616

(208) 938-9238

Fax: (208) 938-9238
drbillpalmer@msn.com

Anthony Michael
Pantera IV

7795 Savannah Court
Garden City, ID 83714
(928) 853-7427
tony.pantera@gmail.com

Ryan Clair Petersen
Kendell Farms

1548 Goldengate Street
Pocatello, ID 83201
(435) 764-0035
petersenr@wlu.edu

Brady Myron Peterson
Lukins & Annis, PS

717 W Sprague Avenue,
Ste. 1600

Spokane, WA 99201
(509) 623-2046

Fax: (509) 363-5215
bpeterson@]lukins.com

Newly admitted Idaho attorney, Emily McClure with grandparents Louise and retired Senator James McClure and family friend,

Hon. Michael Wetherell.
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Courtney Marie
Peterson

Peterson Law Offices
913 W. River Street,
Ste. 420

Boise, ID 83702
(208) 342-4633

Fax: (208) 336-2059
courtneympeterson@
gmail.com

Jeremy Luke Pittard
Twin Falls County Court
PO Box 126

Twin Falls, ID 83303
(208) 736-4086
jpittard@co.twin-falls.
id.us

Imelda Ramirez
Seventh District Court
Assistance Office

605 N. Capital Avenue
Idaho Falls, ID 83405
(208) 589-9872
iramirez@co.bonneville.
id.us

Jason R. Rammell
236 Nez Perce Avenue
Rexburg, ID 83440
(208) 356-6366

Fax: (208) 359-1421

jasonrrammell@comecast.

net

Tyler Jeffrey Rands
Idaho Court of Appeals
PO Box 83720

Boise, ID 83720-0101
(208) 947-7582

Fax: (208) 947-2526
trands@idcourts.net

Jared Holyoak Ricks
505 Indian Hills Drive,
#E1

Moscow, ID 83843
(208) 874-2514
jricks@vandals.uidaho.
edu

Lupe Charles Rodriguez
1577 Wrangler Street
Twin Falls, ID 83301
(208) 733-5903
shotroller@q.com

Eric James Sachtjen
Workland & Witherspoon,
PLLC

601 W Main Avenue,

Ste. 714

Spokane, WA 99201

(509) 455-9077

Fax: (509) 624-6441
esachtjen@workwith.com

Dina Lynn Sallak

PO Box 552

Troy, ID 83871

(208) 301-3456

Fax: (208) 301-3456
dsallak@vandals.uidaho.
edu

Tyler Jay Salvesen
Blackfoot City
Prosecutor’s Office
601 Maple Street
Blackfoot, ID 83221
(208) 782-3147
tjinesevlas@gmail.com

Ruth Amy Shapiro
Christensen & Jensen, PC
15 W. South Temple,

Ste. 800

Salt Lake City, UT 84101
(801) 323-5000

Fax: (801) 323-9037
ruth.shapiro@chrisjen.
com

Admitted: 10/1/08

Claire E. Sharp-Minert
146 N. Allumbaugh
Street, #223

Boise, ID 83704

(801) 367-8762
clairesharp@gmail.com

Lindsey Renee Simon
Federal Defender Services
of Idaho, Inc.

350 N. 9th Street, Ste. 300
Boise, ID 83702

(208) 388-1600 Ext: 25
Fax: (208) 388-1757
lindsey_simon@fd.org

Matt G. Smith

U.S. Department of
Energy

1955 Fremont Avenue,
MS 1209

Idaho Falls, ID 83415
(208) 526-7109
smithmg@jid.doe.gov

Amy Kathleen Stack
709 W. Iowa Street
Boise, ID 83706

(208) 284-5886
ocelotrox@yahoo.com

Justin Andrew Steiner
Givens Pursley, LLP
PO Box 2720

Boise, ID 83701

(208) 388-1200

Fax: (208) 388-1300
justinsteiner@
givenspursley.com

Kristine Renee Stone
PO Box 6076

Boise, ID 83705

(515) 557-0073

Fax: (515) 382-4041
kristine_stone@hotmail.
com

Marisa S. Swank

Snake River Basin
Adjudication

1438 Camel Back Lane,
#107

Boise, ID 83702

(509) 995-1417
mswank@vandals.uidaho.
edu

Ammon Craig Taylor
Ada County Court
200 W. Front Street
Boise, ID 83702

(208) 287-7522

Fax: (208) 287-7529
ataylor@adaweb.net

Jeremiah Robert Taylor
Ada County Court

200 W. Front Street,
Room 5144

Boise, ID 83702

(208) 230-1876
jeremiah.taylor@gmail.
com

Newly admitted Carter Winter with his family and friend, Sandy Hadden.

The Advocate * Nov/Dec 2008 41




Nanci Ann Thaemert
Idaho Supreme Court
PO Box 83720

Boise, ID 83720-0101
(208) 947-7458

Fax: (208) 947-7590
nthaemert@idcourts.net

Sally Ferguson Thomas
1108 N. 16th Street
Boise, ID 83702

(208) 424-7672
sallyfthomas@gmail.com

Erick Baynes Thomson
321 E. 2nd Street
Emmett, ID 83617
(208) 484-3319
erickthomson@vandals.
uidaho.edu

Clinton Lynn Todd

74 Brady Street, #11
San Fancisco, CA 94103
(415) 505-3145
clintontodd@mac.com

Joshua Augustine
Townsend Sr.
Blackburn Law Firm
1213 E. Oakridge Drive
Boise, ID 83716

(208) 954-0029
jtownsend.sr@hotmail.
com

Amanda Elizabeth
Ulrich

Holden, Kidwell, Hahn &
Crapo, PLLC

PO Box 50130

Idaho Falls, ID 83405
(208) 523-0620

Fax: (208) 523-9518
aulrich@holdenlegal.com

Kimberly Mahlow Watt
Ada County Court

200 W. Front Street
Boise, ID 83702

(208) 287-7590

Fax: (208) 287-7529
kwatt@adaweb.net

Bryan P. Whitaker

422 W Riverside Avenue,
Ste. 1407

Spokane, WA 99201
(509) 624-2161

Fax: (509) 623-1186
whitakerattorney@
hotmail.com

Reed Bradley Willis
Bannock County Court
PO Box 4126

Pocatello, ID 83201

(208) 236-7010
bradw@bannockcounty.us

Mindy Marie Willman
Fourth District Court
200 W. Front Street
Boise, ID 83702

(208) 287-7555
mwillman@vandals.
uidaho.edu

Kristina J. Wilson
Idaho Supreme Court
PO Box 83720

Boise, ID 83720-0101
(208) 947-7565
kwilson@idcourts.net

Jason Scott Wing
Witherspoon, Kelley,
Davenport & Toole, PS
608 Northwest Blvd.,
Ste. 401

Coeur d’Alene, ID 83814
(208) 667-4000 Ext: 111
Fax: (208) 667-8470
jsw@wkdtlaw.com

Jeffery Lynn Winmill
Van Ness Feldman
1050 Thomas Jefferson
Street, 7th Floor
Washington, DC 20007
(202) 298-1800

Fax: (202) 338-2416
jbn@vnf.com

John Carter Winters
Law Office of Carter
Winters

100 W. Houston Street,
Ste. 1455

San Antonio, TX 78205
(210) 227-3106 Ext: 407
Fax: (210) 227-1290
carter@winters-law.com

Brenoch Ryan Wirthlin
Woodburn & Wedge,
Chtd.

PO Box 2311

Reno, NV 89505

(775) 688-3000 Ext:
3026

Fax: (775) 688-3088
bwirthlin@
woodburnandwedge.com

Michael Thomas Witry
1689 Shoreline Drive,
#223

Boise, ID 83702

(208) 301-2064
witry@vandals.uidaho.
edu

Tracy Lamar Wright
Quane Smith, LLP

PO Box 519

Boise, ID 83701

(208) 345-8600 Ext:
3389

Fax: (208) 345-8660
tlwright@quanesmith.net

Craig William Zanetti
Kootenai County Public
Defender’s Office

Dept. PD

PO Box 9000

Coeur d’Alene, ID 83816
(208) 446-1700

Fax: (208) 446-1701
czanetti@kcgov.us

Bryan Ned Zollinger
Smith, Driscoll &
Associates, PLLC

PO Box 50731

Idaho Falls, ID 83405
(208) 524-0731

Fax: (208) 529-4166
bryanz@eidaholaw.com

Hon. B. Lynn Winmill with son, and newly admitted Idaho attorney, Jeffery Winmill.
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ADR SERVICES

MEDIATION « ARBITRATION « EVALUATION

JOHN MAGEL

40 years’ experience
Litigation & ADR
Member ISB ADR Governing Council
More than 650 Mediations through 2007
jm@elambuke.com

Elam & Burke
251 E. Front St., Ste. 300, P.O. Box 1539, Boise, ID 83701

Tel: 208-343-5454 « Fax: 208-384-5844
www.elamburke.com

ESTABLISHED STATEWIDE
CreDITORS RIGHTS/CoOLLECTION PRACTICE
SEEKS
EXPERIENCED PRACTITIONER
FOR POTENTIAL
PARTNER/MERGER/EQuUITY HOLDER.
SERIOUS INQUIRIES ONLY.
CONFIDENTIALITY AGREEMENT REQUIRED.
RespoND IN WRITING TO:

P.O. Box 1544 Boisg, IpaHo 83701.

LEGAL MALPRACTICE

and

DISCIPLINARY ISSUES

“37 Years’ Experience”
THomAs MILBY SMITH

1s available for consultation, referral, and
association in cases of legal malpractice
(both plaintiff and defense), as well as
defense of lawyer disciplinary and/or
grievance issues.

Licensed in Washington since 1971 and
Licensed in Idaho since 1987

1402 West Broadway
Spokane, WA 99201
509-327-9902
E-mail: stmilby@qwestoffice.net

Research,

Drafting,
¢ Editing

There is no such thing as good writing.
There is only good rewriting.
Justice Brandeis

JamEs M. SMIrRCH
ATTORNEY AT Law

1041 E. BUTTE AVE., CHALLIS, IDAHO 83226
208-940-1901 - jsmirch@custertel.net
WEBLOG: jsmirch@blogspot.com
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COURT INFORMATION

Stephen W. Kenyon, Clerk
NOTE: The above is the official notice of setting of the year 2009 Spring
Terms of the Court of Appeals, and should be preserved. A formal notice
of the setting of oral argument in each case will be sent to counsel prior to
each term.

OFFICIAL NOTICE Idaho Supreme Court
SUPREME COURT OF IDAHO Oral Argument Dates
C,hiEf Ju;tice As of September 16, 2008
Daniel T. Eismann
Justices November 6, 2008 — TWIN FALLS
Roger S. Burdick 8:50 a.m. Farrell v. Whiteman #34383
T Jiones 10:00 a.m. Grover v. Wadsworth #34810
Warren E. Jones 11:10 a.m. Griffith v. Clear Lakes Trout Co. #34430
Joel D. Horton Friday, November 7, 2008 - TWIN FALLS
2nd AMENDED Regular Fall Terms for 2008 8:50 a.m. Saddlehorn Ranch v. Dyer
TwinFalls............... ... November 6 and 7 #34605
BOISE. « oo et November 10, 12, and 14 10:00 a.m. Bauchman-Kingston Partnership v.
BOISE ... December 1, 3, 5, 8, and 10 Haroldsen #34551
Regular Spring[Terms for 2009 11:10 a.m. PHH Mortgage Services v. Perreira #34764
Boise.......... ... ... ... January 12, 14, 16, 21 and 23 Monday. November 10, 2008 - BOISE
. 8:50 am. Thomson v. Olsen #34185
Boise.............. ... ... .... Feb 9,11, 13,18 and 20
o1se eoruary s, 25, 1, 2ean 10:00 a.m. Borah v. McCandless #34756
Northernldaho....................... April 6,7, 8,9 and 10 11:10 a.m. Taylor v. Maile
Easternldaho........................ May 4, 6, 8, 12 and 13 #33781
TwinFalls......................... June 8, 10, 12, 15 and 17 Wednesday, November 12, 2008 — BOISE
By Order of the Court 8:50 am. Gonzalez v. Thacker #34534
Stephen W. Kenyon, Clerk 10:00 a.m. Olsen v. Vencor, Inc.
NOTE: The above is the official notice of setting of the year 2009 #34561
Spring Terms of the Idaho Supreme Court, and should be preserved. A i .. .
formal notice of the setting of oral argument in each case will be sent 11:10 a.m.  Derushe v. State (Petition for Review) #35116
to counsel prior to each term. Friday, November 14, 2008 — BOISE
OFFICIAL NOTICE Idaho Court of Appeals
COURT OF APPEALS OF IDAHO Oral Argument Dates
Chief Judge As of October 10, 2008
Sergio A. Gutierrez
Judges Thursday. November 6. 2008 — BOISE
Karen L. Lansing 9:00 a.m. Morgan V.
Darrel R. Perry Sexual Offender Classification Board — #34851
2nd AMENDED Regular Fall Terms for 2008 10:30 a.m.  State v. McNabb #33576
Boise. . November 6 and 7 1:30 p.m. State v. Huntsman, Sr. #33213/33243
BOiSE. . .o December 2, 4, 9, and 11 Eriday, November 7, 2008 - BOISE
) 9:00 a.m. State v. Cobler #34308
iReoularopuinoNEnmslier=its 10:30 a.m. State v. LaPine #34256
BOISE. . .o January 13, 15, 20 and 22 1:30 p.m. Silene v. State #33847
BOISE. . ..o February 10, 12, 17 and 19
Easternldaho.................... March 9, 10, 11, 12 and 13
Northern Idaho (Moscow) . ......... April 13, 14, 15, 16 and 17 New RuLEs oF EvIDENCE
) The Idaho Supreme Court has adopted two new rules
BOISe.........o May 14,15,19and 21 | | 5f evidence with an effective date of January 1, 2009—
BOISE. . o\t June 16, 18, 23 and 25 New Rule 803(23) is an exception to the hearsay rule entitled
By Order of the Court “Medical or dental tests and test results for diagnostic or

treatment purposes”. New Rule 904 addresses authentication
of items described in Rule 803(23). The full text of the rules
as set out in the Supreme Court’s order can be found on the
court’s website at http://www.isc.idaho.gov/rulesamd.htm.
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Idaho Supreme Court and Court of Appeals

NEW CASES ON APPEAL PENDING DECISION

(Update 10/01/08)

CIVIL APPEALS

ATTORNEY FEES AND COSTS
1. Whether the court erred in its award of
attorney fees by failing to consider the factors
set out in .LR.C.P. 54(e) (3).
Zenner v. Holcomb
S.Ct. No. 35034
Supreme Court

DIVORCE, CUSTODY, AND SUPPORT
1. Did the district court err in setting aside the
magistrate’s finding that the Lightning Creek
property was community property?
Kraly v. Kraly
S.Ct. No. 34947
Supreme Court

EVIDENCE
1. Was the Department’s Hearing Officer’s
decision as to Bennett’s driving privileges
supported by substantial evidence?
Bennett v. Department of Transportation
S.Ct. No. 35150
Court of Appeals

INSURANCE

1. Whether the court erred in its legal
conclusion that the community’s interest in the
policy lapsed when the premiums were paid by

a third party for two years.
Mark Wallace Dixson Irrevocable Trust v.
Dixson
S.Ct. No. 34873
Supreme Court

LAND USE

1. Whether the County’s determination that
Rollins’ property was within the Mountain
Overlay District is supported by substantial

and competent evidence in the record.
Blaine County Board of Commissioners v.
Rollins
S.Ct. No. 33658
Supreme Court

MEDICAL INDIGENCE CLAIMS
1. Whether the district court erred in finding
St. Alphonsus Regional Medical Center lacked
standing to seek judicial review of the final
determination of the Ada County Board of

Commissioners.

St. Alphonsus Regional Medical Center v.
Ada County Board of Commissioners
S.Ct. No. 35158
Supreme Court
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POST-CONVICTION RELIEF
1.Did Sileneraisea genuine question of material
fact as to whether counsel was ineffective
for not filing a motion to suppress such that
the court erred in summarily dismissing his
petition for post-conviction relief?
Silene v. State
S.Ct. No. 33847
Court of Appeals

2. Did the district court err when it denied

Strickland his petition for post-conviction

relief in which he raised claims of ineffective
assistance of counsel?

Strickland v. State

S.Ct. No. 34563

Court of Appeals

3. Whether, under the settled Idaho three-part

test for determining the extent to which a new

court decision retroactively applies, Ring v.
Arizona must be applied in petitioner’s case.

Stuart v. State

S.Ct. Nos. 34198/34199

Supreme Court

4. Did the court err in summarily dismissing

three of Olsen’s claims of ineffective assistance
of counsel?

Olsen v. State

S.Ct. No. 33570

Court of Appeals

5. Did the court abuse its discretion when it

denied Sagiao’s motion to amend his post-

conviction petition during the evidentiary

hearing to reflect evidence presented regarding

trial counsel’s failure to file a notice of
appeal?

Sagiao v. State

S.Ct. No. 34427

Court of Appeals

PROCEDURE
1. Did the court abuse its discretion when it
refused to set aside the clerk’s default?
Bach v. Harris
S.Ct. No. 31716
Supreme Court

PROPERTY
1. Did the court err in entering a judgment and
order quieting in Sapp a life estate in the cabin
and five acres on which the cabin sits and the
road providing access?
Caldwell v. Sapp
S.Ct. No. 33952
Supreme Court

SUMMARY JUDGMENT

1. Did the court err by failing to find an issue of
fact as to whether the Tri-Way Parties agreed
to pay Gray 50% of net profits, before taxes,

from the Arizona Division of Tri-Way?
Gray v. Tri-Way Construction Services
S.Ct. No. 34666
Supreme Court

2. Whether the district court erred in granting

Sage Health Care’s motion for summary
judgment.

Bushi v. Sage Health Care Services, PLLC

S.Ct. No. 34827

Supreme Court

3. Did the court err in granting summary

judgment to Dr. Binnion on the issue of
causation?

Harrison v. Binnion

S.Ct. No. 34731

Supreme Court

CRIMINAL APPEALS

DUE PROCESS

1. Did the court err by imposing Clark’s
stipulated sentence without waiting two days
or allowing Clark an opportunity to allocate

and, if so, was such error harmless?
State v. Clark
S.Ct. No. 34537
Court of Appeals

2. Did the prosecutor commit misconduct

by disparaging the defense, misstating the

evidence, and misstating the law, in essence

shifting the burden to the defense, resulting in
the denial of Gisel’s right to a fair trial?

State v. Gisel

S.Ct. No. 34602

Court of Appeals

EVIDENCE
1. Did the magistrate err by allowing Davila’s
wife to testify she was living in a “shelter
home” at the time Davila battered her?
State v. Davila
S.Ct. No. 34946
Court of Appeals

PLEAS
1. Did the court abuse its discretion in denying
Cockerum’s  post-sentencing motion to
withdraw his guilty plea?
State v. Cockerum
S.Ct. No. 33597
Court of Appeals



PROBATION REVOCATION
1. Did the court violate Penaloza’s right to
due process and abuse its discretion when it
revoked Penaloza’s probation and executed his
sentence?
State v. Penaloza
S.Ct. No. 34212
Court of Appeals

SEARCH AND SEIZURE -
SUPPRESSION OF EVIDENCE
1. Did the district court err when it refused to
have a hearing on Ruperd’s timely filed motion
to suppress after Ruperd failed to appear at the
time scheduled for the hearing?
State v. Ruperd
S.Ct. No. 32761
Court of Appeals

2. Did the court err in determining that the

detective observed marijuana in Munoz’s car
in plain view without entering the vehicle?

State v. Munoz

S.Ct. No. 34149

Court of Appeals

3. Did the court correctly conclude the stop of

the vehicle in which Bordeaux was a passenger
was supported by a reasonable and articulable
suspicion the vehicle contained illegal aliens?

State v. Bordeaux

S.Ct. No. 33998

Court of Appeals

SENTENCE REVIEW
1. Did the Commission of Pardons and Parole’s
decision to forfeit the time Bermea spent on
parole render his sentence illegal?
State v. Bermea
S.Ct. No. 34837
Court of Appeals

SUBSTANTIVE LAW
1. Was the court correct in denying Conforti’s
motion to dismiss because Conforti was
required to register as a sex offender during
the time period for which he was charged with
failing to register?
State v. Conforti
S.Ct. No. 34514
Court of Appeals

2. Did the district court err in striking

identifying information, namely parts of the

defendant’s date of birth and social security
number, from the state’s pleadings?

State v. Eckroth-Croft

S.Ct. No. 34686

Court of Appeals

3. Did the court abuse its discretion when it

failed to reduce Neal’s charge to a misdemeanor
pursuant to 1.C. § 19-2604(2)?

State v. Neal

S.Ct. No. 34770

Court of Appeals

Summarized by:

Cathy Derden

Supreme Court Staff Attorney
(208) 334-3867

for arbitration and mediation services

GeorGE D. CAREY

Telephone: (208) 866-0186
Email: gdcgdc@yahoo.com

Accepting referrals

P.O. Box 171391
Boise, Idaho 83717

TuEe ERISA Law Groupr, PA.

A practice devoted exclusively to Employee Benefit issues including 401 (k),
Retirement, Deferred Compensation, Health, Cafeteria and other plans

www.erisalawgroup.com
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FeperaL CouRT CORNER

ANNUAL DisTricT CoONFERENCE/ FEDERAL PRACTICE PROGRAM

Tom Murawski
United States District and Bankruptcy Courts

RonNALD E. BusH Becomes NEwesT U.S. MAGISTRATE JUDGE

The public investiture ceremony for new U. S. Magistrate
Judge Ronald E. Bush took place on October 3™ in Boise. Judge
Bush is a fifth-generation native Idahoan whose ancestors first
settled in the Idaho Territory in the 1860’s. He graduated from
high school in Idaho Falls then received his Bachelor of Arts
Degree, with honors, from the University of Idaho in 1979,
and was awarded a Juris Doctorate from George Washington
University School of Law in 1983. Judge Bush most recently
served as an Idaho State District Judge in the Sixth Judicial
District in Pocatello. Prior to his appointment in 2003, he had
been a partner in both the Boise and Pocatello offices of Hawley
Troxell Ennis & Hawley.

Judge Bush has participated in numerous professional and
community organizations and is the past president of the Idaho
Legal History Society. During his practice, he was a member of
the Idaho State Bar Association, American Bar Association and
Shoshone Bannock Tribal Bar Association. He was one of the
organizers and the first president of American Inn of Court #130
in Boise. He has also served as a lawyer representative to the
U.S. District Court of Idaho and the U.S. Ninth Circuit Court of
Appeals Judicial Conference from 1999 to 2001.

New U.S. CourTHouUsE IN CoeEUR D’ALENE NEARING
COMPLETION

Construction of the new three-story Federal Courthouse
in Coeur d’Alene, located in a forest-like setting off Highway
#95 and Mineral Drive adjacent to the Hecla Mining Building
is rapidly nearing completion. It is anticipated that the grand
opening will be held sometime in early January, 2009. The
structure contains two full-size courtrooms and judge’s chambers,
a Grand Jury Room, Clerk’s Office and ancillary space. U. S.
Probation & Pretrial Services, the U.S. Marshall Service and the
U. S. Attorney’s Office will also be housed there.

PocaTELLO COURTHOUSE PROJECT

The remodeling project at the U.S. Courthouse in Pocatello
to construct chambers for Ninth Circuit Court of Appeals Judge
Randy Smith and chambers space for Bankruptcy Judge Jim
Pappas should be completed in the summer of 2009.

JubpGe BovyLE APPOINTED TO JuDICIAL FAIRNESS COMMITTEE
United States Magistrate Judge Larry M. Boyle has been
appointed to a three-year term on the Idaho State Bar’s Judicial
Fairness Committee. The Committee, chaired by Boise attorney
Craig Meadows, will study judicial elections in Idaho state courts
and issues related to maintaining an independent judiciary. Judge
Boyle has a long history of service to the practicing Bar, the State
of Idaho Judiciary and the Federal Judiciary, including service
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on a national committee on the appointment of United States
Supreme Court Chief Justice William Rehnquist. Judge Boyle
served an unprecedented eight years on that prominent United
States Judicial Conference Committee from 1998 to 2006.

U.S. MagIsTRATE JubGE CANDY W. DALE APPOINTED AS
CHIEF MAGISTRATE JUDGE

Effective October 1, 2008, U.S. Magistrate Judge Candy W.
Dale became Chief Magistrate Judge for the District of Idaho,
succeeding Judge Larry M. Boyle in that position. Judge Dale
presently serves as a representative of the District of Idaho on
the Magistrate Judges Executive Board for the Ninth Circuit and
on the Idaho Pro Bono Commission. Among her other duties as
Magistrate Judge, she is a team member of the District’s Pilot
Re-entry Program START (Success Through Assisted Recovery
and Treatment), spearheaded by Magistrate Judge Mikel H.
Williams, which began in Boise in September, 2008.

New FeberAL RuLE oF EvIDENCE ENACTED TO FACILITATE
Discovery anD CosT

New Federal Rule of Evidence 502 became effective
September 19, 2008. The new rule limits waivers of attorney-
client privilege and work-product protection in an attempt
to facilitate discovery and its cost. The new rule applies in all
proceedings commenced after the date of enactment and, insofar
as is just and practicable, in all proceedings pending on such
date.

New “MEeaNs TesTING” DATA EFFecTiVE OcToBeER 1, 2008

There is new “Means Testing” data (Census Bureau, IRS Data
and Administrative Expense Multipliers) for Bankruptcy cases
filed on or after October 1, 2008. For specifics, please see: http://

www.usdoj.gov/ust/eo/bapcpa/20081001/meanstesting.htm.

New FeperaL RuLEs EFrFecTivE DecemBer 1, 2008

The amendments to the following Rules will become effective
on December 1, 2008. With respect to the Bankruptcy Rules
amendments, most of them are based on the Interim Bankruptcy
Rules which were adopted by most Districts (including Idaho)
in August 2005 to implement the Bankruptcy Abuse Prevention
and Consumer Protection Act of 2005 (BAPCPA). For a brief
summary of all the amendments to the Rules listed below check
the Court website at www.id.uscourts.gov.

RuLes of BankruptcY PRrRocebure: Rules 1005, 1006, 1007,
1009, 1010, 1011, 1015, 1017, 1019, 1020, 2002, 2003, 2007.1,
2015, 3002, 3003, 3016, 3017.1, 3019, 4002, 4003, 4004, 4006,
4007, 4008, 5001, 5003, 6004, 7012, 7022, 7023.1, 8001, 8003,
9006, 9009, and 9024, and new Rules 1021, 2007.2, 2015.1,
2015.2,2015.3, 5008, and 6011.



RuLes of CrimINAL Procepure: Rules 1, 12.1, 17, 18, 32, 41,
45, 60, and new Rule 61.

RuLes of CiviL Procebure: Rule C of the Supplemental Rules
for Admiralty or Maritime Claims and Asset Forfeiture Actions.

New & AMENDED OFFICIAL BANKRUPTCY FORMS EFFECTIVE
DecemBer 1, 2008

The amended official forms include: B1 Exhibit D (Debtor’s
Compliance with Credit Counseling Requirement); B8 (Chapter
7 Debtor’s Statement of Intention), B9F (Notice of Chapter
11), B10 (Proof of Claim), and B23 (Debtor’s Certification of
Completion of Postpetition Instructional Course concerning
Personal Financial Management). The new official forms, B25A,
B25B, B25C, and B26, all implement various sections of the
Bankruptcy Abuse Prevention and Consumer Protection Act of
2005 in connection with small business Chapter 11s.

Tom Murawski is an Administrative
Analyst with the United States District and
Bankruptcy Courts. He has a J.D. and Master
of Judicial Administration.

Cartoon contributed by K. Ray Johnson. Ray was born and raised in Utah, graduated from Utah State University in Psychology, and is

currently a 2L at U of I College of Law.
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LicensiINg AND MCLE ComPLIANCE

Annette Strauser
Idaho State Bar Membership Administrator

LICENSING

The 2009 licensing packets will be mailed in mid November. To
avoid delays in receiving your packet, please check your address
information on our website (www.idaho.gov/isb) and submit any
updates to the Membership Department at (208) 334-4500 or
astrauser@isb.idaho.gov before November 10.

The licensing deadline is February 2, 2009. (In 2009, the
normal first of the month deadlines are Sundays.) Your payment and
paperwork must be received in our office by that date. Postmarked
is not enough. If it is not received by February 2, you must also pay
the appropriate late fee - $50 for active and house counsel members
and $25 for affiliate and emeritus members. The final licensing
deadline is March 2, 2008. All licensing fees and paperwork must
be received by that date. If your licensing is not complete by March
2, your name will be given to the Idaho Supreme Court for transfer
to inactive status.

PayinGg ONLINE

We are currently in the process of creating an online license
renewal portal. Once the portal is available, attorneys will be able
to complete their licensing paperwork and pay their fees online.
(There will be an additional, minimal fee for paying online.) We
hope to have the portal ready for the 2009 licensing and, if we make
it, information on how to access the portal will be included in the
licensing packets and will be emailed to the membership. Initially,
online licensing will only be available to individual attorneys who
are not changing status. In the future, we plan to add additional
user friendly options like payments by firm, status change options,
etc.

MCLE ComPLIANCE

If it is your year to report your mandatory continuing legal
education (MCLE) credits, you received a reminder letter in
May and you will receive a MCLE certificate of compliance in
your licensing packet. The deadline for obtaining the required
MCLE credits is December 31, 2008. However, the certificate of
compliance does not have to be submitted until the February 2
licensing deadline.

You need to have at least thirty Idaho approved MCLE credits
(of which at least two must be approved ethics credits) by the end
of your reporting period. Check your attendance records on our
website at www.idaho.gov/isb. If you attended courses that are not
on your attendance records, contact the Membership Department to
make sure they have been approved for Idaho MCLE credit. Only
Idaho MCLE approved courses can be used to meet the MCLE
requirements. Approved courses will appear in your attendance
records if we received verification from the sponsor that you
attended the course. It is not necessary for your name to be in our
attendance records for you to count the course toward meeting
your requirements. As long as the course has been approved for
Idaho MCLE credit, simply add it to your certificate of compliance
before signing it. Most certificates of compliance will have written
additions and corrections.

There will be many courses offered in November and December.
We post a list of upcoming approved courses on our website. We
also have a library of DVDs, CDs and video/audio tapes available
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for rent and we have online courses available. Information about
the rental programs and online courses is on our website. If you
are considering renting a DVD, CD or tape, order it now. The
programs available for rent (especially ethics programs) will be
scarce during November, December and January. If you wait, you
may not be able to rent the program you want before the December
31 deadline.

Online courses are a great way to avoid the hassle of ordering
and returning rented programs. They are video and audio stream-
ing versions of our courses that are available at your convenience
24 hours a day. They are an easy way to get MCLE credits when
you want them. Visit our website and to see the available courses.

Remember, the limit for self-study credits is fifteen per
reporting period. If you take an online course, it will be considered
self-study. Watching a DVD or videotape is self-study if you watch
it on your own. If you can get at least one other Idaho attorney to
watch a DVD or videotape with you, it is not considered self-study.
Getting together with another member of the Bar is a good way to
avoid self-study credit and, if you are lucky, split the rental cost.

If, despite your best efforts, you do not think you will be
able to complete the MCLE requirements by the December 31
deadline, you can request an extension until March 2, 2009. To get
the extension, send a written request and pay $50. Credits earned
during the extension period will be counted toward your reporting
period that ended in 2008. Your certificate of compliance should
not be submitted until the requirements have been met. However,
the rest of your licensing must be submitted by the February 2
deadline to avoid the late fee. The final deadline for submitting
your completed certificate of compliance is March 2, 2009. If you
have not completed the MCLE requirements by March 2, your
name will be given to the Idaho Supreme Court for transfer to
inactive status.

QUESTIONS

We want to make the licensing process as easy and trouble free
as possible. If you have questions or need more information, please
contact us at (208) 334-4500.

For licensing and MCLE information, contact Annette Strauser
(astrauser@isb.idaho.gov) or Jenay Hunt (jhunt@isb.idaho.gov) in
the Membership Department.

For an update on the status of the online licensing renewal por-
tal, contact Annette Strauser at the phone number or email address
above.

If you are interested in renting a DVD, CD or video/audio tape,
contact Eric White (ewhite@isb.idaho.gov) in the Legal Education
Department.

For more information on licensing, MCLE, the list of upcoming
courses, the list of rental programs and online courses, etc. — visit
our website at www.idaho.gov/isb.



In one year, Zarian Midgley — a boutique law firm specializing
in intellectual property matters and complex litigation — has
become the largest Intellectual Property firm in Idaho. The
firm applies a simple formula — assemble a team of lawyers
with extensive experience handling intellectual property and
complex matters throughout the country, and perform
specialized services at an exceptional value.

10 Lawyers and Patent Agents, with Degrees in
10 Technical Disciplines, and Experience earned at more than
10 large law firms and corporations.

ZARIAN MIDGLEY. EXPERIENCE. THE POWER OF 10.
Zarian Midgley & Johnson

Marks its One Year Anniversary
with a Proven FORMULA.

960 BROADWAY AVENUE, SUITE 250, BOISE ID 83706 208 562-4900 WWW.ZARIANMIDGLEY.COM

ALTERNATIVE DISPUTE RESOLUTION
Merlyn W. Clark

Mr. Clark serves as a private hearing officer, federal court discovery master,
neutral arbitrator and mediator. He has successfully conducted more than
500 mediations. He received the designation of Certified Professional
Mediator from the Idaho Mediation Association in 1995. Mr. Clark is a
fellow of the American College of Civil Trial mediators. He is a member | | Arbitration
of the National Roster of Commercial Arbitrators and Mediators of the ..

American Arbitration Association and the National Panel of Arbitrators | Medlatlon

and Mediators for the National Arbitration Forum. Mr. Clark is also on the |* Discovery Master
roster of mediators for the United States District Court of Idaho and all the | Hearing Officer
Idaho State Courts. * Facilitation

Mr. Clark served as an Adjunct Instructor of Negotiation and Settlement | ° Education Seminars

Advocacy at the Straus Institute For Dispute Resolution, Pepperdine [* Small Lawsuit Resolution Act
University School of Law in 2000. He served as an Adjunct Instructor at the
University of Idaho College of Law on Trial Advocacy Skills, Negotiation
Skills, and Mediation Advocacy Skills. He has lectured on evidence law at
the Magistrate Judges Institute, and the District Judges Institute annually
since 1992.

H I E H HAWLEYTROXELL Phone: 208.388.4836 877 Main Street » Suite 1000

ATTORNEYS AT LAW Fax: 208.342.3829 Boise, ID 83702
mwc@hteh.com www.hawleytroxell.com
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About Stand Down 2008

The streets of our cities are crowded with homeless people
in search of shelter, food, and employment. While the number
of women and families on the street is increasing, the number
of homeless military veterans ranges from 34-45 percent on any
given night across America. Stand Down is a national program
for homeless veterans, which is predicated on the notion that
a successful program for veterans can potentially impact all
homeless people in a given community. Stand Down provides a
host of services for homeless people including showers, haircuts,
clothing, eyeglasses, and referrals for employment etc. But, it is
the members of the ldaho State Bar who serve a critical need
by providing free legal advice and counsel concerning housing,
public benefits, family law, legal issues for seniors, civil rights,
criminal defense, employment law, and consumer law issues.

More Volunteers Needed

Although the September 27, 2008, Stand Down 2008 was
a success, Idaho homeless veterans and other homeless people
need more access to legal advice than can be provided at an
annual session in Boise. Therefore, the Idaho Volunteer Lawyers
Program (IVLP) and Idaho Legal Aid Services (ILAS) are
seeking volunteers to expand the legal services part of the Stand
Down concept in two important ways:

First, veterans groups and homeless advocates are scheduling
Stand Down events in other Idaho Communities. Volunteers are
needed in those communities to provide advice and counsel to
homeless participants;

Second, in the Fourth Judicial District, ILAS and IVLP hope
to schedule shorter advice and counsel sessions throughout the
year.

If you would like more information or it you are interested in
volunteering to provide advice to homeless veterans and others,
please contact Mary S. Hobson, IVLP Legal Director at 208-
334-4510.

IVLP Special Thanks

On Saturday, September 27, at Stand Down 2008 in Boise, the following attorneys from the Fourth Judicial District donated
their time to provide advice and counsel in their areas of expertise to the local homeless population. Special thanks are offered to:

» Zoe Ann Olson, Idaho Legal Aid Services Inc.

* Brenda Quick, Hall, Farley, Oberrecht & Blanton, PA

» Robert A. Wallace; Hall, Farley, Oberrecht & Blanton, PA
» Sally Reynolds, Hall, Farley, Oberrecht & Blanton, PA

* Patrick Geile, Foley Freeman, PLLC

» Charlene Quade, C. K. Quade Law, LLC

* Michael Lojek, Ada County Public Defender’s Office

* Sunrise Ayers, Idaho Legal Aid Services Inc.

» Steve Scanlin, Scanlin Law Offices, PLLC

« Josh Sears, Foley Freeman, PLLC
« Howard Belodoff, Idaho Legal Aid Services Inc.
* Richard Eppink, Idaho Legal Aid Services, Inc.
* Ben Slaughter, Idaho Mutual Trust
» Kimberly Simmons, Ada County Public Defender’s Office
» Jacob Bernhardt, Irish, Cardon & Bernhardt, LLP
and to non-lawyer assistants,
 Cathy Sherman and Iris Grimaldo

Bank of the Cascades
Idaho Independent Bank
Idaho Trust National Bank

2008 IOLTA Leadership Banks

Key Bank

Mountain West Bank
US Bank

Zions Bank
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OF INTEREST

IN MEMORIAM

Raymonp D. GIVENS
1917 - 2008

Raymond D. Givens, 91, passed
away peacefully at home in Boise, Idaho
on October 14, 2008. Ray was born
to Raymond L. Givens and Margaret
O’Donnell Givens on May 7, 1917, in
Boise, Idaho. He grew up in Boise with
his younger brothers; Jim and John. He
attended Boise public school, received his
undergraduate degree from the University
of Idaho in Moscow, and attended Law
School at the University of Idaho and
Georgetown University in Washington
D.C.

While at the University of Idaho, he
met and fell in love with Allee Conway of
Blackfoot. They were married in 1941 in
Arlington Virginia and the marriage lasted
over 60 years, until she passed away in
2003. Ray joined the Navy in 1942. He
served in the Mediterranean and Pacific
Theaters on the USS Monrovia, an attack
transport, and was honorably discharged
in 1945 as a First Lieutenant.

After the War, Ray returned to Boise
where he began the practice of law. He
practiced law for over 50 years, forming
numerous firms with prominent Boise
lawyers, including the firm that still bears
his name, Givens Pursley.

Ray’spractice,andhis quietcommunity
involvement, led to numerous projects
which continue to benefit Boise and the
region today. These include initiating
the Boise Greenbelt in the late 1950s as
a member of the Planning Commission,
shepherding the construction of the
present St. Alphonsus Medical Center to
replace the antiquated hospital where he
had been born, and securing the rights
to hydroelectric generation at Lucky
Peak Dam for the benefit of farmers and
ranchers in numerous irrigation districts
throughout Southwestern Idaho.

In the tradition of his ancestral
homeland of County Donegal, Ireland,
Ray’s great passion was golf. He started
playing before he could go to school, on
oiled sand “greens” at a long abandoned
course where Boise Hills Village now sits.
Though never a great golfer, he regularly
played 2-3 times a week, and played into

his 90s. He loved the solitude of green
fairways, often saying it was the one
place where all the troubles of the day just
melted away.

Ray is survived by his two children
Meg and Ray, and Ray’s wife Jeanne; by
three grandchildren Jeoff, Maria and Joe;
by his two brothers John and Jim, and
Jim’s wife Pat; and by numerous nieces
and nephews.

Davip EMERY DoANE, JR.
1920 - 2008

David Emery Doane, Jr., 88,
former Boise attorney and retired federal
administrative law judge, died at his
Boise home of a heart attack on October
8,2008. He was 88. He was born March 6,
1920 in Wallowa, Oregon and graduated
from high school in Grangeville, Idaho.
He excelled on the basketball, football,
baseball and track teams; and, developed
a love of sports that endured throughout
his life.

He received both a Bachelor of Arts
and a law degree from the University of
Idaho. Before finishing law school, Mr.
Doane enlisted in the Army Air Corps and
served in the Judge Advocate General’s
office during World War II. He married
Vera Nell James of Gooding in 1942.

After his military service, he returned
to Boise, served as an Assistant Attorney
General from 1946-47, and subsequently
entered the private practice of law. During
the next 17 years, he was a partner in
several law firms and was active in many
community service organizations.

In 1951, he was elected to the Idaho
House of Representatives and served four
years. He was Assistant Majority Floor
Leader in 1951 and Chairman of the State
Affairs Committee in 1953.

In 1965, he resigned from his law
practice at Givens, Doane, Givens and
Manweiller and received a commission
as a Lt. Colonel in the U.S. Air Force.
Mr. Doane and his family moved to
Washington, DC where he served as
Legal Advisor to the National Guard
Bureau at the Pentagon. He then served
as Legislative Assistant to Senator Len
Jordan for two years.

In 1970, he was appointed to the
Board of Mine Operations Appeals within

the U.S. Department of Interior, where
he wrote many of the Board’s precedent-
setting opinions. He was appointed Chief
Administrative Judge of the Board in 1975
and in 1978 became an administrative law
judge to the Board of Contract Appeals.
After retiring from the Department of
Interior in 1989, Mr. Doane was awarded
the Department’s highest honor, the
Distinguished Service Award.

During retirement, he devoted more
time to his passion for golf, participated in
bowling leagues, and played tennis well
into his seventies. After his wife, Nell,
died in 2001, he married Ruth Howard,
and they moved to Boise. He and Ruth
were active members of the Hillcrest
Country Club, participated in senior golf
tournaments, and enjoyed bridge with
friends.

Mr. Doane was a distinguished attorney
and judge, loving husband, generous
father and devoted grandfather. He will be
remembered for his integrity, unpretentious
manner, keen mind, kindness and good
sense of humor. He is survived by his
wife, Ruth, son David Doane, IIT and wife
Hollye, of Oakton, Va., daughter Tracy
Yarbrough and husband Dick, of Kamiah,
Idaho, and daughter Donna Pfluger and
husband Richard, of Chantilly, Va. He
is also survived by three grandchildren,
David James Doane, currently serving
in the Peace Corps in Guatemala, and
Stephen and Lindsey Doane of Oakton,
Virginia.

ON THE Move

Scott Randolph, has joined the Boise
office of Holland & Hart LLP. He is an
associate in their litigation department.
Prior to joining Holland & Hart he was
a law clerk for Hon. N. Randy Smith of
the U.S. Court of Appeals for the Ninth
Circuit District of Idaho. Scott is a member
of the Editorial Advisory Board for The
Advocate, the official publication of the
Idaho State Bar. He previously served as
the chair of the Idaho State Bar Young
Lawyers Section and volunteered as an
attorney for the Court Appointed Special
Advocate program. Scott earned his J.D.
from the University of Texas at Austin,
and his B.S. in health care administration
from Oregon State University. He can be
reached at (208) 342-5000.
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Craig G. Taylor, has joined the Boise
law firm Belnap Curtis & Williams,
PLLC. Prior to this position he served as
vice-president, corporate secretary and
associate general counsel for Washington
Group International Inc, for several years.
He has extensive experience in employee
benefits law, estate planning and business
organization. Prior to that position he was
a partner in the Boise law firm Hawley
Troxell Ennis & Hawley LLP; and, an
associate attorney in the Rockford, IL law
firm Reno, Zahm, Folgate, Lindberg &
Powell. After graduating from Brigham
Young University’s J. Rueben Clark Law
School, Craig clerked for the Hon. Albert
J. Engel on the U.S. Court of Appeals for
the 6th Circuit. He also holds a bachelor’s
degree in business management from
BYU. He is admitted to the state bars of
Idaho, Illinois and Ohio, and multiple
federal courts. He can be reached at (208)
345-3333.

Beth Smethers, has joined Hawley
Troxell Ennis & Hawley. Her area of law
focus will be in the areas of commercial
litigation, mediations and arbitrations.
Beth returns to Boise after attending the
University of Idaho, where she obtained
her undergraduate degree in accounting
(summa cum laude), a master’s of
accountancy, and her J. D. (cum laude).
She graduated in the top 10-percent of
her class. While in law school, she was
an editor of the University of Idaho Law
Review. She can be reached at (208) 344-
6000.

Janelle Finfrock, has joined Zarian,
Midgley and Johnson as a litigation
paralegal. She has extensive experience
working as a litigation paralegal and is
familiar with all aspects of automated
litigation  support.  Previously  she
worked for Syngenta Seeds, where she
was a paralegal and regional document
retention manager. She also spent four
years working as a paralegal in the Boise
office of Stoel Rives. She can be reached
at (208) 562-4900.

Emil R. Berg, has opened a solo
practice in Boise. His area of practice
emphasizes insurance coverage issues,
appeals, and civil motions in the state and
federal courts of Idaho and Oregon. His
experience with civil motions included
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serving as a pro tem circuit judge in the
Oregon state courts. He can be reached
by phone (208) 345-2972 and email at
erberg@cableone.net

Nicole  Trammel, has joined
Hawley Troxell Ennis & Hawley. Her
area of law expertise is in the areas of
securities, finance and corporate law. She
obtained her law degree from Willamette
University College of Law magna cum
laude, graduating in the top two-percent
of her class. She also obtained her
undergraduate degree from Willamette,
majoring in politics and Spanish with a
minor in women’s studies. While in law
school, Nicole received the Oregon State
Bar Securities Regulation Award and
served as the note and comment editor of
the Willamette Law Review. She can be
reached at (208) 344-6000.

Julianne Slayton Hall, has joined
Gjording & Fouser, PLLC as an associate.
Her areas of practice will emphasize
civil litigation with a focus on insurance
defense, employment law and medical
malpractice defense. Previously she
worked as a litigation associate in Denver,
Colorado, with an emphasis on insurance
defense and subrogation. She is licensed
in both Idaho and Colorado. She can be
reached at (208) 336-9777 and jhall@g-
g.com.

Michael J. Hanby I1, has joined Elam
& Burke’s legal team as a new associate.
He graduated cum laude from Boise State
University and received his law degree
from the University of Idaho College of
Law, where he served as fall edition editor
of the Idaho Law Review. He practices
primarily in the area of civil litigation. He
can be reached at (208) 343-5454.

Matthew J. McGee, has joined the
law firm Moffatt Thomas as an associate
in the Boise office. His practice focuses
on water rights, environmental and natural
resources law. Previously, he worked as a
law clerk in the office of general counsel
for Bonneville Power Administration and
as a judicial extern for Justice Thomas
Balmer of the Oregon Supreme Court. He
received his bachelor of science degree in
electrical and computer engineering from
Boise State University and his juris doctor
form Willamette University College of

Law. At Willamette he was the executive
editor of the Willamette Law Review and
a member of the Moot Court Board. He
can be reached at (208) 345-2000.

Andrea Patterson, has been chosen
to lead the Human Resources Office
for the Idaho Courts. She comes to
the Supreme Court with outstanding
experience, including four-plus years as
the Human Resource manager for the
Ada County Sheriff’s office and five years
as an associate attorney with Holland &
Hart’s Boise office where she specialized
in litigation and employment law. Prior to
that she was a law clerk at the Supreme
Court. She graduated from the University
of Oregon Law School. She can be reached
at (208) 947-7437.

Davis F. VanderVelde and Mary
F. Gigray-Shanahan have become
associates of White Peterson, Attorneys
at Law.

VanderVelde received a Bachelor of
Arts degree cum laude from the University
of Nevada Las Vegas in 1998 and his law
degree magna cum laude from California
Western School of Law in 2001. He will
focus his practice in the areas of civil
litigation, employment law, civil rights,
toxic torts and pharmaceutical law.

Gigray-Shanahan received a Bachelor
of Science degree from the University of
Idaho in 2002 and her law degree from
the University of Idaho College of Law in
2007. She served as vice president in 2006-
2007 for the Student Chapter of the Idaho
Trial Lawyers Association. She will focus
her practice in the areas of municipal and
local government, water law, employment
law, civil litigation and criminal law.

REcoGNITION

Hon. Ronald J. Wilper, Fourth
District Judge, was named the recipient
of the 2008 Granata Award. The Granata
is awarded to the trial judge who best
exemplifies the professionalism evidenced
by Judge Granata during his more than
twenty years of judicial service. Judge
Wilper was nominated for his considerable
contributions to the Ada County Drug
Court which he presides over. As the
largest drug court in Idaho, its programs
serve approximately 150 defendants at
any given time. Judge Darla Williamson
states that the success of the Ada County



Drug Court is a direct reflection of Judge
Wilper’s efforts. “Judge Wilper has
tireless enthusiasm for the advancement
of the drug court. He is an effective role
model to other drug court judges and is
an inspiration to drug court defendants to
make positive changes in their lives”. A
native Idahoan, Judge Wilper received his
J.D. from the University of Idaho in 1987,
and was appointed by Governor Batt to
the District Court bench in 1999. He can
be reached at (208) 287-7554.

Burton Butler, the Trail Court
Administrator for Seventh Judicial District
was selected as the 2008 Kramer Award
recipient. The Kramer Award is awarded
to the person who best exemplifies
excellence in judicial administration by
character and action. Judge Brent Moss,
nominated Butler for the Kramer for
his leadership in the establishment of
problem-solving courts. “I am not aware
of anyone who has worked harder to
improve the administration of justice than
he has, or who has exhibited more passion
to improve the delivery of services
provided by the judicial system”. Judge
Moss also commended Butler for his
leadership in the continual monitoring of
the effectiveness and sustainability of the
problem-solving courts. Burton has served
as Seventh Judicial District Trial Court
Administrator since 1993. He moved
to Idaho from North Carolina where he
served as Trial Court Administrator for the
29th Judicial District for fourteen years.
He can be reached at (208) 529-1350.

Mark Geston, Stoel Rives LLP, Boise,
has been elected for a three-year term to
the board of directors for The Log Cabin
Literary Center. The Cabin’s mission is
to inspire and celebrate a love of reading,
writing and discourse throughout Idaho
and the region. They serve over 750
members, 2,000 children and youth, and
over 30,000 people through educational
and cultural programs. Mark’s involvement
with the Cabin interfaces with his work
as a published author of short story
fiction and five novels. His latest work,
“The Allies,” appeared in the anthology
Year’s Best Science Fiction 4. His work
has been recognized and discussed in the
New York Times Book Review section,
Contemporary Authors New Revision,
A Directory of Contemporary Poets and

Fiction Writers, Anatomy of Wonder,
The Encyclopedia of Science Fiction and
others. Three of Geston’s earlier novels
will be republished this coming February
by Baen Books in an omnibus volume
titled “The Books of the Wars.” As part of
the Stoel Rives litigation group, he focuses
on legal malpractice, product liability
and complex commercial disputes. He
is recognized in Chambers Legal Guide
(2008) and The Best Lawyers in America
(2009). He can be reached at (208) 387-
4291.

Jamie Shropshire, Nez Perce County
DUI Court Prosecutor team member, was
selected torepresent Idaho and Idaho’s DUI
and Drug Courts in The Recovery Project
Rally in New York City on September 27,
2008. For more information: http://www.
aetv.com/real-life-change/. She can be
reached at (208) 746-7948.

Anderson Julian & Hull has
announced that Robert A. Anderson,
Brian K. Julian, Alan K. Hull, Chris
H. Hansen and Amy G. White, have
been selected by their peers for inclusion
in the 2009 edition of Best Lawyers in
America. Robert A. Anderson has been
selected for his work in construction Law
and Personal Injury Litigation. Brian K.
Julian has been selected for his work in
Labor and Employment Law, Personal
Injury Litigation and Insurance Law.
Alan K. Hull has been selected for his
work in Worker’s Compensation Law
and Employee Benefits Law. All three
individuals are the founding partners of
Anderson Julian & Hull. Partner Chris
H. Hansen has been selected for his work
in Personal Injury Litigation and partner
Amy G. White has been selected for her
work in Education Law. They can be
reached at (208) 344-5800.

Perkins Coie has announced that it
has been named one of the 2008 Best Law
Firms for Women by Working Mother
Magazine and one of the 2008 Top Ten
Family Friendly Firms by Yale Law
Women. Working Mother Magazine’s Best
Law Firms for Women List recognizes
a select group of U.S. law firms that are
proactively developing and implementing
women-friendly policies, including flex-
time, child care, and women-focused
mentoring, leadership and networking

programs. Yale Law Women, a student
organization devoted to promoting the
interests of women in law school and the
legal profession, conducted a 35-question
survey to law firms on the 2007 Vault
Top 100 Law Firms list to assess family-
friendly practices. The Boise, Idaho phone
number is (208) 343-3434.

Michael T. Spink and JoAnn C.
Butler, Spink Butler LLP has announced
that two of its partners have been named
in the 2009 edition of Best Lawyers in
America. Michael was selected in the
specialty of real estate law, while JoAnn
was selected in the specialties of real
estate law and land use and zoning law.
Inclusion in Best Lawyers is based on a
thorough and rigorous peer-review survey
by America’s leading attorneys. They can
be reached at (208) 388-1000.

Joe Borton, Rose Law Group, has
been elected chairman of the board of
Big Brothers Big Sisters of Southwestern
Idaho. He will assume greater fundraising
responsibilities in his new role as chairman.
Borton is a managing partner of the Idaho
office of Rose Law Group, a land use and
development firm comprised of a team of
planners, attorneys and project managers.
His practice focuses on land use and
zoning, real estate development, business
litigation and local politics. He can be
reached at (208) 323-5393.

The Idaho Association of Paralegals
Inc. recently elected a new slate of officers
for the 2008-2009 year. New officers are:

Lauren Paul, Washington Division
of URS Corporation, Boise, President;
Ramona E. Banjac, Micron Technology,
Inc., Boise, Vice President of Policy and
Public Affairs; Lori Peel, Idaho Office of
the Attorney General, Boise, Vice President
of Membership; Renea Ridgeway, Idaho
Office of the Attorney General, Boise, Vice
President of Education; Annette Bottaro-
Walklet, Washington Division of URS
Corporation, Boise, Secretary; Kathryn
Brandt, Elam & Burke, Boise, Treasurer;
Maryann Duncan, Discovery Real
Estate Services, Boise, National Affairs
Representative and Bernice Myles, Idaho
Office of the Attorney General, Boise,
Board Advisor.
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Litigation Valuation and Expert Witness Services

Gale L. Pooley, Ph.D., MAI, CCIM

Since 1986
Idaho « Montana + Oregon  Wyoming « Montana
www.analytixgroup.com
800-514-0753

Analytix Group

Need More MCLE Credits?

Idaho State Bar approved online courses are a great
way to get the additional credits you need before
the end of the year. Visit our website at www.idaho.
gov/isb for a list of the online courses available.
Remember, the limit for self-study credits is 15 per
reporting period. If you have any questions about
MCLE compliance, please contact the MCLE
Department at (208) 334-4500 or jhunt@jisb.idaho.
gov.
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Civil Trial and Appellate Practice

Experienced Attorneys.
Accepting Referrals
for
Trial and Appellate Work.

950 West Bannock St., Ste. 900, Boise, Idaho 83702
208-319-2600

www.greenerlaw.com
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DIRecTORY UPDATES

9/2/08 — 10/1/08
(includes reciprocals)

Jared Wayne Allen
Compax

1710 Woodruff Park
Idaho Falls, ID 83401-
3329

(208) 522-5047
jaredallen@cableone.net

Loren Woodruff
Anderson

Twin Falls County
Prosecutor’s Office
PO Box 126

Twin Falls, ID 83303-
0126

(208) 736-4020

Fax: (208) 736-4120

landerson@co.twin-falls.

id.us

Edwin Victor Apel Jr.
Weeks Marine, Inc.

4 Commerce Drive
Cranford, NJ 07016
(908) 272-4010
evapel@weeksmarine.
com

Shawn Parker Bailey
Bearnson & Peck, LC
399 N. Main, Ste. 300
Logan, UT 84321
(435) 787-9700

Fax: (435) 787-2455
sbailey@bplaw.biz

Robert Rankin Ball
Boise, Inc.

PO Box 990050
Boise, ID 83799-0050
(208) 384-7742

Fax: (208) 384-7945
robball@boiseinc.com

Mitchell R. Barker
Barker Law Offices, LC
1000 S. Roosevelt Street
Boise, ID 83705

(208) 336-1145

Fax: (208) 336-1263
mitchbarker1492@
hotmail.com

Emil R. Berg

5186 E. Arrow Junction
Drive

Boise, ID 83716-8645
(208) 345-2972
eberg@cableone.net

Larry Clyel Berry

L. Clyel Berry, Chartered
PO Box 302

Twin Falls, ID 83303
(208) 734-9962

Fax: (208) 734-9963
clyelberry@gmail.com

Samuel Spencer Beus
Wright Brothers Law
Office, PLLC

PO Box 226

Twin Falls, ID 83303-
0226

(208) 733-3107

Fax: (208) 733-1669
sbeus@wrightbrotherslaw.
com

Ron Schilling

Alternative Dispute Resolution Services

- Arbitration
- Mediation
- Other ADR Services

- Over 24 years judicial experience

- Over 200 hours of mediation training including Harvard
Law School Program of Instruction for Lawyers &
Pepperdine School of Law Advanced Mediation

- Over 650 settlement conferences and mediations

Erika Birch
Strindberg & Scholnick
671 E. Riverpark Lane,
Ste. 130

Boise, ID 83706

(208) 336-1788

Fax: (208) 344-7980
erika@idahojobjustice.
com

Arthur Mooney Bistline
Law Office of Arthur M.
Bistline

5431 N. Government
Way, Ste. 101B

Coeur d’Alene, ID 83815
(208) 665-7270

Fax: (208) 665-7279
abistline@povn.com

Leslie Michael Bock
Bock Law Offices, Chtd.
950 W. Bannock, Ste.
1100

Boise, ID 83702

(208) 319-3526

Fax: (208) 319-3501
lesbock@bocklaw.com

Seanna M. Bodholt
Randall & Danskin, PS
601 W. Riverside Avenue,
Ste. 1500

Spokane, WA 99201

(509) 747-2052

Fax: (509) 624-2528
smb@randalldanskin.com

Kelsey Dionne Bolen
Ada County Prosecutor’s
Office

200 W. Front Street,
Room 3191

Boise, ID 83702

(208) 287-7700
kbolen@adaweb.net

William F. Boyd
Ramsden & Lyons, LLP
PO Box 1336

Coeur d’Alene, ID 83816-
1336

(208) 665-0666

Fax: (208) 665-0864
wboyd1@gte.net

RAMSDEN & LYONS, LLP

is pleased to announce that

William F. Boyd

conducted

Telephone: (208) 898-0338 P.O. Box 1251
Facsimile: (208) 898-9051 Meridian, Idaho 83680-1251

Email: adresolutions@cableone.net

(_JIsYNE(0
M EGAL
B STAFFING

We are accepting applications and resumes from experi-
enced paralegals and other professional office staff.

Your legal staffing
resource for part-time and
full-time employees.

Contact Merrily Munther
or Mary Lou Brewton-Belveal
at (208) 344-4566
info@idaholegalstaffing.com
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has joined the firm as Of Counsel.

Mr. Boyd will continue to focus his practice on
corporate, employment, business, environmental,
natural resources and mining law. His expertise
will contribute greatly to the continuing growth
of Ramsden & Lyons, LLP.

Ramsden & Lyons, LLP
700 N.W. Blvd.
P.O. Box 1336
Coeur d’Alene, ID 83816-1336
Telephone: (208) 664-5818
www.ramsdenlyons.com



Eric Jacob Boyington
Boyington Law Offices
1006 W. Sanetta Street
Nampa, ID 83651

(208) 442-1543

Fax: (208) 442-1539
eric@idaholawgroup.com

Hon. Larry Monroe
Boyle

550 W. Fort

Boise, ID 83724
(208) 334-9010

Fax: (208) 334-9229

Hon. Mitchell W. Brown
Sixth District Court

159 S. Main

Soda Springs, ID 83276
(208) 547-2146

Fax: (208) 547-4759

William Albert
Buckholdt 111

Randall & Danskin, PS
601 W. Riverside Avenue,
Ste. 1500

Spokane, WA 99201
(509) 747-2052 Ext:
6054

Fax: (509) 624-2528
wab(@randalldanskin.com

Randall LaMar Bunnell
Gregory & Swapp, PLLC
PO Box 709390

Sandy, UT 84070-9390
(801) 990-1919

Fax: (801) 990-1838
randyb@gregoryswapp.
com

Carl Prosser Burke

1612 East Braemere Road
Boise, ID 83702

(208) 336-7343

Hon. Ronald E. Bush
U.S. District Court of
Idaho

550 W. Fort Street,
MSC 040

Boise, ID 83724
(208) 334-9150

Fax: (208) 334-9215

James Delund Carlson
Office of the Attorney
General

PO Box 83720

Boise, ID 83720-0010
(208) 334-2400

Fax: (208) 854-8073
jim.carlson@ag.idaho.gov

Jennifer Sandvik
Castleton

City of Federal Way

PO Box 3718

Federal Way, WA 98063-
9718

(253) 835-2563

Fax: (253) 835-2569
jennifer.castleton@
cityoffederalway.com

Margalit Zaltzman
Chappell

The Graham Law Office,
PA

102 Louisa Street

Boise, ID 83712

(208) 344-0375

Fax: (208) 344-1510
maggie@graham-legal.
com

Valerie Nicole Charles
1928 S. Peppercorn Place
Boise, ID 83709

(208) 794-1146
valerie.charlesl @gmail.
com

Paul Howard Childs
Gregory & Swapp, PLLC
PO Box 709390

Sandy, UT 84070-9390
(801) 990-1919

Fax: (801) 990-1928
paulchilds@
gregoryswapp.com

Eric Robert Clark
Clark & Associates,
Attorneys

PO Box 2504

Eagle, ID 83616

(208) 865-2320

Fax: (208) 939-7136
eclark@clark-attorneys.
com

Michaelbrent Collings
Kamine Ungerer, LLP
523 W. 6th Street, Ste.
546

Los Angeles, CA 90014
(213) 972-0119

Fax: (213) 972-0005
michaelbrent@yahoo.com

Mark Paul Coonts
Greener Burke &
Shoemaker, PA

950 W. Bannock Street,
Ste. 900

Boise, ID 83702

(208) 319-2600

Fax: (208) 319-2601
mcoonts@greenerlaw.
com

Daniel Gregory Cooper
Daniel G. Cooper,
Attorney at Law

PO Box 387

Coeur d’Alene, ID 83816
(208) 664-5155

Fax: (208) 765-5079

Mark Von Cornelison
Lloyd & Cornelison,
PLLC

51 N. Broadway, PMB
101

Blackfoot, ID 83221
(208) 782-3594
cornelison.esq@gmail.
com

R. Bruce Owens
Attorney at Law

of the Firm,

G2

OWENS & CRANDALL, PLLC

Admitted ID and WA

Malpractice & Serious Injury Cases
(Fee split or association arrangements)

Martindale-Hubbell AV rated
Named “Best Lawyers in America” since 1993
Certified Civil Trial Specialist since 1995

208-667-8989
877-667-8989

1859 N. Lakewood Drive, Suite 104
Coeur d’Alene, ID 83814
Email: bruce@cdalawyer.com

ETHICS and LAWYER
DiscIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chairman of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings in
Washington, ldaho, Hawaii, and Guam

HIEH

877 Main Street * Suite 1000
Boise, ldaho 83701
208-344-6000
ssmi@hteh.com

HAWLEY TROXELL
ENNIS & HAWLEY.»

ATTORNEYS AT Law
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James Lyle Cornwell
Dykas, Shaver & Nipper,
LLP

PO Box 877

Boise, ID 83701-0877
(208) 345-1122 Ext: 108
Fax: (208) 345-8370
cornwell@dykaslaw.com

Jordan Scott Crane
Randall Crane Attorneys,
PLLC

510 E. 17th, #304

Idaho Falls, ID 83404
(208) 542-0414 Ext: 1105
Fax: (866) 769-3817
jordan@randallcranelaw.
com

Aaron Vance Davis
Davis Law, PLLC

PO Box 1024

Rexburg, ID 83440-1024
(208) 359-3165

Fax: (208) 359-5914
avd@aarondavislaw.com

Luke Waldron Davis
1338 Candleridge
Boise, ID 83712

(208) 761-0616
lukewdavis@gmail.com

M. Allyn Dingel Jr.
950 W. Bannock Street,
Ste. 520

Boise, ID 83702

(208) 331-1801

Fax: (208) 331-1202
madlaw@cableone.net

Kim J. Dockstader
Numonyx, Inc.

877 Main Street, Ste. 605
Boise, ID 83702

(208) 388-4073

Fax: (208) 947-0260
kim.dockstader@
numonyx.com

Ryan Kenneth Dowell
McAnaney & Associates,
PLLC

1101 W. River Street,
Ste. 100

Boise, ID 83702

(208) 344-7500

Fax: (208) 344-7501
rkd@mcananey.us

Hon. Stephen S. Dunn
Sixth District Judge
PO Box 4126
Pocatello, ID 83205
(208) 236-7250

Fax: (208) 236-7208

Robin Margaret
Eckmann

PO Box 111348
Anchorage, AK 99511-
1348

(907) 222-1832
rmeckmann@yahoo.com

Douglas Brian Ecton
Douglas B. Ecton, PS
10103 N. Division, Ste.
103

Spokane, WA 99218-1306
(509) 326-9345

Fax: (509) 323-2890
ectonlaw@msn.com

Brian Thomas
Fischenich

U.S. Air Force

ESC/JA

20 Schilling Circle
Hanscom AFB, MA
01731

(781) 377-2361
bistheman@hotmail.com

IDAHO Preserving the Civil
m Justice System
Lad YERS Guarding
ASSOCIATION

Membership Has Its Privileges

Statewide Networking
ldaho’s Best Seminars
Legislative Representation
Amicus Curiae
Members-Only Listserv
Nationwide Research Access
Trial Mentoring
Daily Legal News Briefs
Practice Forms

www.itla.org — itla@itla.org — (208) 345-1890

Individual Rights

Joan Marie Fisher
Federal Defenders
Services of Eastern
District of California
801 I Street, 3rd Floor
Sacramento, CA 95814
(916) 498-6666

Fax: (916) 489-6656
joan_fisher@fd.org

Mary F. Gigray-
Shanahan

White Peterson, PA
5700 W. Franklin Road,
Ste. 200

Nampa, ID 83687
(208) 466-9272

Fax: (208) 466-4405
mshanahan@
whitepeterson.com

Kara Marie Gleckler
319 S. Idaho
Grangeville, ID 83530
(208) 451-0382
karamreid@hotmail.com

Eric Richard Glover
Glover Law Office, PLLC
671 E. Riverpark Lane,
Ste. 130

Boise, ID 83706

(208) 336-3117

Fax: (208) 344-7980
glover.eric@gmail.com

Glenn William Godfrey
Jr.

May, Sudweeks &
Browning

1419 W. Washington
Boise, ID 83702

(208) 429-0905

Fax: (208) 342-7278
ggodfrey@may-law.com

Forrest Rockwell
Goodrum

Munther Goodrum, Chtd.
1161 W. River Street,

Ste. 350

Boise, ID 83702

(208) 344-4566

Fax: (208) 344-9836
fgoodrum@mgslegal.com

Bradford Dahle
Goodsell

Texas County & District
Retirement System

PO Box 2034

Austin, TX 78768-2034
(512) 328-8889

Fax: (512) 328-8887
bradg@tcdrs.org

3503 West Grover Court
Boise, ID 83705

Mediation/Arbitration

John C. Lynn

33 years experience

Email: johnlynn@fiberpipe.net

Phone: (208) 860-5258

GABRIEL MCCARTHY

Is pleased to announce the opening of his
law practice. Now accepting referrals in
criminal defense and family law.

338 East Bannock Street
Boise, Idaho 83712
(208) 343-8888
mccarthylaw@cableone.net
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Tracy W. Gorman
Gaffney Law Office,
PLLC

591 Park Avenue, Ste. 302
Idaho Falls, ID 83402
(208) 524-6655

Fax: (208) 524-6301
tracy@gaffneylaw.net

David D. Goss

Goss Gustavel Goss,
PLLC

401 W. Front, Ste. 302
Boise, ID 83702

(208) 345-9974

Fax: (208) 345-9982
dave@gggattorneys.com

Geoffrey Earl Goss
Goss Gustavel Goss,
PLLC

401 W. Front, Ste. 302
Boise, ID 83702

(208) 345-9974

Fax: (208) 345-9982
geof@gggattorneys.com

Charles L. Graham
University of Idaho

PO Box 443158
Moscow, ID 83844-3158
(208) 885-6125

Fax: (208) 885-8931
hgraham@uidaho.edu

DAVID SCHENKAR M.D., C.I.M.E., FA.A.D.E.P.
SOLUTIONS

ORTHOPEDIC

« IME - DO/REVIEW
* RECORD REVIEW

Roger Wadsworth
Griffin

Gregory & Swapp, PLLC
PO Box 709390

Sandy, UT 84070-9390
(801) 990-1919

Fax: (801) 990-1976
roger@gregoryswapp.
com

Matthew J. Gustavel
Goss Gustavel Goss,
PLLC

401 W. Front, Ste. 302
Boise, ID 83702

(208) 345-9974

Fax: (208) 345-9982
matt@gggattorneys.com

Stephanie Nicole Guyon
Office of the Attorney
General

PO Box 83720

Boise, ID 83720-0010
(208) 334-2424

Fax: (208) 334-4151
stephanie.guyon@
ag.idaho.gov

FORENSIC

* IMPAIRMENT RATING
* CASE MERIT REVIEW
* DEPOSITION
* COURT TESTIMONY

* COMP: STATE & FEDERAL
* PRIVATE SECTOR

* PLAINTIFF &

DEFENSE

* Pl./MED. MAL.

i WHEN

* ROUTINE

Jonathon David Hallin
Hallin Law, PLLC

PO Box 1067

McCall, ID 83638
(208) 634-5040

Fax: (208) 634-5880
hallinlaw@gmail.com

Hon. William Cary
Hamlett

310 E. 6th Street
Moscow, ID 83843
(208) 882-1295
bhamlett@]latah.id.us

Hon. Don L. Harding
PO Box 752

Soda Springs, ID 83276
judgeharding@hotmail.
com

Jeffrey Scott Burgad
Harr

Miller, Purnell & Harr,
PLLC

101 S. Capitol Blvd.,
Ste. 1201

Boise, ID 83702

(208) 336-3553

Fax: (208) 331-6618
admin@mphlaw.net

Brooke Allison
Hartmann

Gordon & Rees, LLP
275 Battery Street,

Ste. 2000

San Francisco, CA 94111
(415) 986-5900

Fax: (415) 986-8054
bhartmann@gordonrees.
com

Peter M. Hatch

Jeffrey J. Hepworth, PA &
Associates

PO Box 1806

Twin Falls, ID 83303-
1806

(208) 734-0702

Fax: (208) 736-0041
phatch@idalawyer.com

Mandy Marie Hessing
Hamilton, Michaelson &
Hilty, LLP

PO Box 65

Nampa, ID 83653-0065
(208) 467-5719

Fax: (208) 475-5712
mhessing@nampafjc.com

Kevin Bruce Hiatt

Hiatt Law Offices

4610 N. Acura Avenue
Boise, ID 83713

(208) 921-4874

Fax: (208) 323-1468
kbh@hiattlawoffices.com

Wesley Winfield Hoyt
165 Deerfield Drive
Clearwater, ID 83552
(208) 926-7553

Fax: (208) 926-7554
hoytlaw@hotmail.com

Forrest W. Hunter
1112 N. 7th Street
Boise, ID 83702
(208) 629-3023
forrest.hunter@alston.
com

Robert Ames Huntsman
Technology Law Group,
PLLC

776 E. Riverside Drive,
Ste. 200

Eagle, ID 83616

(208) 939-4472

Fax: (208) 939-5755
bhuntsman@
technologylawgroup.com

CONFIDENCE?

Send your clients to someone you have
confidence in. With over 75 years of experience
in fiduciary solutions, your clients will appreciate
your referral to an institution they can trust.

Serving ldaho, Washington, & Oregon

e Trustee Appointments

e Estate Settlements
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Retirement Accounts
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e AVAILABLE NATIONWIDE
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Contact us at: 208-415-5705 or 800-795-6512
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STANDING TALL FOR THE ACCUSED

e List SERVE
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¢ STRIKE FORCE ASSISTANCE
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¢ MemBers-ONLY WEBsITE WITH BRIEF BANK

Need MCLE Credits?

Check your current MCLE attendance records on
the Idaho State Bar website at www.idaho.gov/isb.
The website also includes a list of MCLE approved
live courses, online courses and video/audio tapes.
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For More Information:
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Know a Lawyer in trouble with
drugs/alcohol or mental health problems?

Please contact the for help.
www.SouthworthAssociates.net 800.386.1695

866.460.9014

DO YOU REALLY WANT TO TRY THAT
CUSTODY CASE?

Some custody cases have to be tried.
Most can be resolved through mediation.

CHRISTOPHER S. NYE

CHILD CUSTODY AND CIVIL MEDIATION
25 years litigation experience, 17 years family law

WHITE PETERSON, P.A.

Canyon Park at the Idaho Center
5700 E. Franklin Road, Suite 200 Nampa, Idaho 83687
Tel. (208) 466-9272 Fax (208) 466-4405
csn@whitepeterson.com




Strindberg & Scholnick

Is pleased to announce the opening of our Boise, Idaho
office managed by Erika Birch.

We represent employees on a variety of employment
matters including:

+ Employment ¢ Fair Labor Standards Act
discrimination and for wages and overtime
harassment based on race, ¢ Whistleblowers

gender, national origin, + Non-compete agreements
religion, disability and age ¢ Severance agreements

¢ Family and Medical * Government employees
Leave Act + ERISA for employee

* Wrongful terminations benefits

Gt O/

We’ll consult or jointly pursue an employment action
with any Idaho Bar member.

Strindberg & Scholnick, LLC
208-336-1788
671 E. Riverpark Ln., Ste. 130 ¢ Boise, ID 83706
www.idahojobjustice.com

Mediation and Arbitration Services

D. Duff McKee

Practice limited to alternative dispute resolution services

Post Office Box 941 Telephone: (208) 381-0060
Boise, Idaho 83701 Facsimile: (208) 381-0083

Email: ddmckee@idacomm.net

FORENSIC DOCUMENT EXAMINER

Full service laboratory to resolve handwriting issues, cut
and paste fabrications, alterations, ink comparison, etc.
The only examiner in Idaho, and other Northwestern
states, that is Certified by the American Board of Forensic
Document Examiners. Government trained.

JAMES A. GREEN
(888) 485-0832
P.O. Box 5379 Eugene, OR 97405
www.documentexaminer.info

Bill Thomas, Dan Williams and Tony Park
are pleased to announce the formation of

THOMAS, WILLIAMS
& PARK.-

focusing on business torts, employment
law, class actions, complex litigation and
mediation/arbitration.

Plaza One Twenty One
121 N. 9th Street, Suite 300
Boise, ID 83701

TEL 208 345-7800
FAX 208 345-7894

Do you have clients with

TAX PROBLEMS?

MARTELLE LAW OFFICE, P.A.
represents clients with
Federal and State tax problems

¢ OFrFeERS IN COMPROMISE

e  APPEALS

¢  BaNKRUPTCY DISCHARGE

* |INNOCENT SPOUSE

e |INSTALLMENT PLANS

e PENALTY ABATEMENT

¢  Tax CourRT REPRESENTATION
e  Tax RETURN PREPARATION

MARTELLE LAW OFFICE, P.A.
208-938-8500
82 E. State Street, Suite F
Eagle, ID 83616
E-mail:attorney@martellelaw.com
www.martellelaw.com
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INDEX

THe AbvocaTe 2008

FEATURE ARTICLES

118 Years in the Making: A Woman Takes the Federal Bench in Idaho,
Kristensen, Deb, 51(2), 13-14

6.1 Challenge Fourth District Honors Award Recipients at Law Day
Reception, Idaho Law Foundation, 51(6/7), 37-39

A BRIEF Introduction to Informed Consent for Health Care Under
Idaho Law, Newell, Charina A, 51(5), 21-22

A Brief Writing Guide for Litigators, Johnson, Wyatt B., 51(3/4), 12-13
Accessing the Records of Idaho s Distinctive Legal Culture, Rubinow
Hodges, Kathryn, 51(11/12), 30-31 A Problem Worth Looking For:
Immigration-Related Employer Investigations, Sanctions and Protection
Plans, Andrade, Maria E, 51(6/7), 19-25

A Problem Worth Looking For: Immigration-Related Employer
Investigations, Sanctions and Protection Plans, Meyer, Hans C, 51(6/7),
19-25

A Report from the ABA Women in Law Leadership Academy, Ross,
Kimberly Evans, 51(2), 27-28

Adaptive Analogy: Getting Beyond Legal-Speak, Case, Russell, 51(1),
20-22

An Introduction to Liability and Immunities Under 42 U.S.C. 1983,
Gilmore, Michael S., 51(10), 17-20

Attorney Fees Under Idaho Code 12-120 (3) Post Blimka v. My Web
Wholesaler, LLC, Evett, Joshua S., 51(3/4), 14-15

Beyond Boilerplate: Drafting & Understanding Indemnification Clauses,
Bradbury, Hilary, 51(1), 13-15

Beyond the First 50: The Status of Idaho Women Lawyers Today,
Lubamersky, Lynn, 51(2), 30-32

Chief United States Magistrate Judge Mikel H. Williams, Ball, Kate,
51(3/4), 35-36

Chief United States Magistrate Judge Mikel H. Williams, O’Hara, Lisa
J.,51(3/4), 35-36

Child Protection Drug Court: A Public Defenders Perspective, Smith,
Randy W, 51(9), 25

Contempt-The Basics and More, Eismann, Chief Justice Daniel T.,
51(10), 13-16

Diversity Section Inaugural Reception-September 25, 2007, Gutierrez,
Chief Judge Sergio, 51(6/7), 12-13

Diversity: The Utah Perspective, Chin, Gus, 51(6/7), 14-16

Diversity: The Utah Perspective, Swenson, Raymond Takashi, 51(6/7),
14-16

Diversity: The Utah Perspective, Uno, Judge Raymond S, 51(6/7), 14-16
Drug Court Participant Application to Advance in the Program, Swaner,
Natalie, 51(9), 17-18

DUI Courts in Idaho, Shropshire, Jamie C, 51(9), 32-33

Forewarned is Forearmed: Elimination of the Criminal Use Exclusion in
the Revised FRE 408, Westberg, Larry, 51(3/4), 16-17

Gauging the Glass Ceiling in Idaho, Nelson, Deborah E., 51(2), 22-24
Gauging the Glass Ceiling in Idaho, Rainford, Dr. Will, 51(2), 22-24
Getting Involved in the Idaho Legal History Society s Oral History
Project, Pedersen, Ken J., 51(11/12), 27

Headaches, Dizziness, and Ringing in the Ears, English, Matthew, 51(9),
22-24

Health Fraud Enforcement Update, Miller, Patrick J, 51(5), 16-18
Highlights of the 2008 Rule Changes, Idaho Supreme Court, 51(5), 32-
34

Hon. Larry M. Boyle Retires as Chief Magistrate Judge for the United
States District Court for the District of Idaho, Ball, Kate, 51(10), 38-40
How Not to Start a Tour of China, Hunter, Larry C., 51(8), 28-30

1 Found Myself Wandering the Streets For Months, Leslie, 51(9), 29
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Idaho Code and Administrative Rules-Rule 55. Drug Courts and Mental
Health Courts, 1daho Supreme Court, 51(9), 36

Idaho Drug Court Act, Idaho Supreme Court, 51(9), 34-35
Immigration Consequences in State Courts: Idaho Criminal Rule 11's
New Protection for Non-Citizen Defendants, Bearce, Sara, 51(6/7), 26-
28

Is Legislation Necessary To Protect the Rights of Transgendered
Employees?, Birch, Erika, 51(10), 24-26

Is Legislation Necessary To Protect the Rights of Transgendered
Employees?, Otto, Rachel, 51(10), 24-26

Issue-Spotting for Web Sites, Loza, Emile, 51(1), 11-12

It’s Not Your Blackberry: The Courts Remind Employers to Update Their
Workplace Electronics Policies, Kane, Brian, 51(10), 21-23

It’s Your Turn, Ball, Kate, 51(2), 18-19

July 2008 Idaho State Bar Examination Applicants (as of May 16, 2008),
Idaho State Bar, 51(6/7), 30-32

KSR and the Rising Bar of Innovation, Johnson, Rexford, 51(8), 18-20
Law Related Education Program Completes Another Successful Mock
Trial Season, Idaho Law Foundation, 51(5), 45-46

LIFE CARE PLANNING: The Comprehensive Elder Law Approach to
Planning for the Chronic Care Needs of Seniors, Sisson, Peter C, 51(5),
23-25

Litigation Section-Message From the Chair, Clark, Merlyn W., 51(3/4),
11

Locating Personal Injury Verdicts & Settlements in Idaho, Charles,
Patrick, 51(3/4), 25-27

Locating Personal Injury Verdicts & Settlements in Idaho, McLane,
Linda, 51(3/4), 25-27

Lynchpins, Ryan, Rita, 51(11/12), 28-29

Making the Case-The Benefits of Diversity in Law Firms, Boardman,
Rick, 51(6/7), 17-18

March 2008 Amendments to the Idaho Appellate Rules, Derden, Cathy,
51(3/4), 32

Mental Health Courts in Idaho, Meigio, Paul, 51(9), 26-28

Mental Health Courts in Idaho, Moss, Hon. Brent, 51(9), 26-28
Mental Health Courts in Idaho, Olson, Eric, 51(9), 26-28

Moral Rights Under Federal Law, Schierman, Elizabeth Herbst, 51(8),
23-25

Much has Changed: Diversity and Opportunity at the University of
Idaho College of Law, Burnett, Dean, Donald, 51(2), 20-21

No Ordinary Party Professional Ethics and Errors in Death Penalty
Cases, Toryanski, Kim Wherry, 51(3/4), 18-24

Olympic Fever, Nipper, Stephan M., 51(8), 16-17

Perspectives from the Past: Oral Histories of Idaho Lawyers and
Judges, Kristensen, Deb, 51(11/12), 114-26

Problem-Solving Court Locations and Judges in Idaho, Anonymous,
51(9), 37

Problem-Solving Courts in Idaho: Past-Present-Future, Jaeger, Norma,
51(9), 20-21

Technology Transfer Legislation, Laird, Eric M, 51(8), 26-27
Technology Transfer Legislation, Stolworthy, Jason, 51(8), 26-27

The Odyssey: One Woman Attorney s Journey in Entrepreneurship,
Loza, Emile, 51(2), 25-26

The Standard of Care for Medical Malpractice Claims in Idaho: Time

for Reassessment, Lillard, Monique C, 51(5), 19-20

The Unique Problems of Juvenile Problem-Solving Courts, Varin, Sr.
Judge John F, 51(9), 30-31

The Verdict on Adult Drug Courts, Marlowe, Douglas, 51(9), 14-16
Thoughts from a Contemporary Colonist: The New Girl’s Club is Open,



Monson, Nancy J., 51(2), 29

Three Branches of Government Working Together Effectively Have Made
Idaho a Leader, Eismann, Chief Justice Daniel T., 51(9), 12-13

To the Outside World My Life Must Have Seemed Perfect, Anonymous,
51(9), 19

Tort Reform: Close, But Not Enough: A Medical Malpractice Defense
Perspective, Hippler, Steven J, 51(5), 26-28

Trademarks for Everybody, McCormack, Timothy B, 51(8), 13-15
Traps for the Unwary: Often Overlooked Laws and Regulations and
Their Affect on Healthcare Transaction, Stanger, Kim C, 51(5), 13-15
Update on Internal Revenue Code, Simmons, John, 51(1), 16-19

We Are Stuck in 1982/, Davis, James, 51(8), 38-39

Welcome from the Business and Corporate Law Section, Snyder, Nicole
C.,51(1), 10

Welcome from the Chair of the Diversity Section, Coulter, R.A. Ron,
51(6/7), 10-11

Welcome from the Chair of the Intellectual Property Law Section,
Midgley, Peter M, 51(8), 12

Welcome from the Government & Public Sector Lawyers Section, Chess,
Laura, 51(10), 12

Welcome from the Health Law Section, Westermeier, Stephanie, 51(5),
12

Welcome from the Idaho Women Lawyers, Inc., Nelson, Deborah E.,
51(2), 12

Welcome from the President of the Idaho Legal History Society,
Kristensen, Deb, 51(11/12), 13 Welcome from the Problem-Solving
Courts, Jaeger, Norma, 51(9), 10

Welcome to the World of International Development Consulting,
Wohlers, Everett T., 51(1), 23-24

When Three Fill Two: Part-time Strategies for Full-time Jobs, Pfisterer,
Kira Dale, 51(2), 15-17

Winter Soldiers, Winmill, Hon. B. Lynn, 51(10), 27-31

CoLUMNS

ABA Delegate Report from ABA Annual Meeting, Hunter, Larry C.,
51(9), 42-43

ABA MID-YEAR MEETING REPORT: Conditional Admission, 75-
percent pass rate, and E-Discovery, Hunter, Larry C., 51(5), 30

Bar Counsel: Informed Consent to Multiple Representation Under Rule
1.7, Andrews, Brad, 51(2), 8-9

Book Review: Letters from Nuremberg by Christopher Dodd, Kane,
Brian, 51(1), 42

Executive Director’s Report: 2007 - The Idaho State Bar Year in Review,
Minnich, Diane K., 51(2), 10-11

Executive Directors Report: 2007 Resolution - The Results, Minnich,
Diane K., 51(1), 9

Executive Directors Report: 2007 Resolution Process, Idaho Lawyer
Benefit Plan, Minnich, Diane K., 51(8), 11

Executive Directors Report: 2007-The Idaho Law Foundation Year in
Review, Minnich, Diane K., 51(3/4), 10

Executive Director’s Report: 2008 Annual Conference-October 8-10 in
Sun Valley, Minnich, Diane K., 51(9), 9

Executive Director’s Report: 2008 Service Award Recipients, Minnich,
Diane K., 51(11/12) 10-12

Executive Director’s Report: Join us for the Award Presentations at the
Resolution Meetings, Minnich, Diane K., 51(10), 10-11

Executive Director’s Report: Volunteer Opportunities, Minnich, Diane
K., 51(5), 10-11

Executive Director’s Report: When is the Annual Meeting?, Minnich,
Diane K., 51(6/7), 9

Expensive Inspiration, Esler, Brian W., 51(8), 21-22

Expensive Inspiration, Rogers, Tyler, 51(8), 21-22

Federal Court Corner, Murawski, Tom, 51(1), 37-38

Federal Court Corner, Murawski, Tom, 51(3/4), 37

Federal Court Corner, Murawski, Tom, 51(5), 42-43

Federal Court Corner, Murawski, Tom, 51(9), 44

Federal Court Corner, Murawski, Tom, 51(11/12), 52-53 How Attorneys
Can Get the Most From Their Banks, Westenskow, Tonya, 51(9), 53
Idaho Courts: Ex Parte Communications-Adapting an Adversarial Rule
to the Problem-Solving Setting, Henderson, Michael, 51(9), 48-49
Lawyer Referral Service, LRS Committee, 51(1), 25

Licensing and MCLE Compliance, Strauser, Annette, 51(11/12), 54
President’s Message: A Year in Review, Hawes, Andrew E., 51(1), 6-7
President’s Message: And Justice For All (Who Can Afford It), Baker,
Dwight E, 51(10), 7-8

President s Message: Civility and Professionalism are Important to the
Integrity of the Profession, White, Terrence R, 51(5), 66-7

President s Message: Health Insurance, Health Insurance, Health
Insurance, White, Terrence R, 51(6/7), 7

President’s Message: National Bar Exam for Idaho?, White, Terrence R,
51(3/4), 6

President’s Message: Selection or Election, Baker, Dwight E, 51(8), 7-8
President s Message: State Judicial Selection - The Good, The Bad and
The Ugly, White, Terrence R, 51(2), 6-7

President s Message-Collegiality Reduces Stress, Baker, Dwight E,
51(9), 6-7

President’s Message: The Rudders of Our Ships, Baker, Dwight E,
51(11/12), 7-8

State of the Judiciary, Eismann, Chief Justice Daniel T., 51(3/4), 29-30
University of Idaho College of Law: GPO Access-Expanding Electronic
Legal Research, Hasko, John, 51(9), 50
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Arbitration < Mediation

M. Allyn Dingel, Jr.

Court-ordered dispute resolution services
40-plus years’ litigation background

Member of the ABA House of Delegates
Member of American College of Trial Lawyers

X3

¢

X3

¢

X3

¢

X3

¢

Banner Bank Building
950 W. Bannock Street, Suite 520
Boise, ID 83702
Telephone: 208-350-2138 Facsimile: 208-331-1202
Email:madlaw@cableone.net
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Ww. F. Gicray, I
MaARY F. GIGRAY-SHANAHAN
MATTHEW A. JOHNSON

WHITE PETERSON

ATTORNEYS AT LAw
The firm is pleased to announce that

DAVIS F. VANDERVELDE and MARY F. GIGRAY-SHANAHAN

have joined the firm as associates

Mr. VanderVelde, is a 2001 magna cum laude graduate of California Western School of Law. He became a member of the Nevada
Bar and the U.S. District Court, District of Nevada in 2001 and the Idaho Bar and the U.S. District Court, District of Idaho in 2005.
Mr. VanderVelde will focus his practice in the areas of civil litigation, employment law, civil rights, toxic torts and pharmaceutical

Ms. Gigray-Shanahan, is a 2007 graduate of the University of Idaho College of Law. She became a member of the Idaho Bar and
the U.S. District Court, District of Idaho in 2008. Ms. Gigray-Shanahan will focus her practice in the areas of municipal and local
government, water law, employment law, civil litigation and criminal law.
White Peterson, is a full service law firm serving clients throughout the region. For over three decades the attorneys of White
Peterson have offered practical advice and effective litigation to help our clients manage the present and plan for the future.
5700 E. FRANKLIN RoaD, Suite 200
NamPA, IpaHo 83687
TeL : (208) 466-9272
WWW.WHITEPETERSON.COM

WiLLiam A. NicHoLs *
CHRISTOPHER S. NYE
PHiLIP A. PETERSON

*Also admitted in OR  ** Also admitted in NV *** Also admitted in WA

Tobb A. RossmAN
Davis F. VANDERVELDE **
TeERRENCE R. WHITE ***
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KPEDERSEN & N
COMPANY, PLLC

INTELLECTUAL PROPERTY LAW

46

PATENTS - TRADEMARKS

COPYRIGHTS - LITIGATION

Ken J. Barbara Schaefer
Pedersen Pedersen
Patent Attorney Patent Agent

208-343-6355

www.pedersenco.com

{410 N. 28th Street « Boise, Idaho 837?




CLASSIFIEDS

EXPERT WITNESSES

EXPERT WITNESSES

OFFICE SPACE

EXPERT WEATHER TESTIMONY
Weather and climate data research and
analysis. 20+ years meteorological
expertise — AMS certified — extensive
weather database-a variety of case
experience specializing in ice, snow, wind
and atmospheric lighting. Meteorologist
Scott Dorval, phone: (208) 890-1771.

FORENSIC ENGINEERING
EXPERT WITNESS

Jeffrey D. Block, P.E. & Associates,
Inc. Civil, Structural, and Construction
Management Consultants. 112 East
Hazel Avenue. Coeur d’Alene, ID 83814
Telephone: (208) 765-5592  Email:
jdblock@imbris.net Licensed in Idaho,
Washington, California.

INSURANCE AND
CLAIMS HANDLING
Consultations or testimony in cases
involving insurance or bad faith issues.
Adjunct Professor Insurance Law; 25-
years experience as attorney in cases
for and against insurance companies;
developed claims procedures for major
insurance carriers. Irving “Buddy” Paul,
Telephone: (208) 667-7990 or Email:
bpaul@ewinganderson.com.

MEDICAL/LEGAL CONSULTANT
GASTROENTEROLOGY
Theodore W. Bohlman, M.D. Licensed,
Board Certified Internal Medicine &
Gastroenterology Record Review and
medical expert testimony. To contact
call telephone: Home: (208) 888-6136,
Cell: (208) 841-0035, or by Email:
tbohlman@mindspring.com.

CERTIFIED LEGAL

NURSE CONSULTANT
Medical/Legal Consulting. Available to
assist with discovery and assistance in
Medical/Injury/Malpractice cases; backed
by a cadre of expert witnesses. You may
contact me by e-mail renaed@cableone.
net, (cell) (208) 859-4446, or (fax) (208)
853-6244. Renae Dougal, MSN, RN,
CLNC, CCRP.

BAD FAITH EXPERT WITNESS
David B. Huss, JD, CPCU & ARM,
Former insurance claims representative
and defense attorney. 25 years experience
in insurance claims and law. Telephone:
(425) 268-4444.

LEGAL ETHICS

~LEGAL ETHICS ~
Ethics-conflicts  advice, disciplinary
defense, disqualification and sanctions
motions, law firm related litigation,

attorney-client privilege. Idaho, Oregon

& Washington. Mark Fucile: Telephone

(503) 224-4895, Fucile & Reising LLP
Mark@frllp.com.

PROCESS SERVERS

POWERSERVE OF IDAHO
Process Serving for Southwest Idaho
Telephone: (208) 342-0012 P.O. Box 5368
Boise, ID 83705-5368. Visit our website
at www.powerserveofidaho.com.

OFFICE SPACE

GREENBELT OFFICE SPACE
Office share with other attorneys in
newer building with lots of free parking.
3rd floor suite with views of beautiful
downtown Boise. Included are office
space, locker room and shower, utilities,
internet and opportunities for referrals in a
professional atmosphere. Other facilities
available include conference room, break
room, reception and support staff. Month-
to-month or term lease available. Call
(208) 344-4566 or fgoodrum@mgslegal.
com.

PARKCENTER SPACE AVAILABLE
390 ParkCenter Boulevard, Suite 130.
Newly remodeled space. 3,377 rentable
square feet. Built out and ready for
immediate occupancy. For additional
information please call Debbie Martin,
SIOR DK Commercial (208) 955-1014 or
e-mail debbie@dkcommercial.com.

OFFICE SPACE AVAILABLE
Office share in Veltex Building downtown.
Amenities include reception, phone/copy/
fax conference room, etc. Great location
in the heart of downtown Boise. If
interested call (208) 343-1211.

EXECUTIVE OFFICE SUITES
AT ST. MARY’S CROSSING
27TH & STATE
Class A building. 1-3 Large offices and

2 Secretary stations. Includes: DSL,
Receptionist/Administrative assistant,
conference,  copier/printer/scanner/fax,
phone system with voicemail, basic office
& kitchen supplies, free parking, janitor,
utilities. Call Bob at (208) 344-9355 or by
email at: drozdarl@drozdalaw.com.

OFFICE SPACE
Office space available in historic building
near federal court in Boise at 623 West
Hays Street. Contact John Hinton at (208)
345-0200 or john338@mindspring.com.

300 W. MAIN STREET, BOISE
Executive offices available with: Clerical
staff, Conference room, Phone service
and equipment available. Parking space
and more. Contact: Will at 208-331-7995
or Cindy at 947-7097.

POSITIONS

Universityofldaho

EMPLOYER SERVICES

- Job Postings:

- Full-Time / Part Time Students,
Laterals and Contract

- Confidential “Blind” Ads Accepted
- Resume Collection

- Interview Facilities Provided

- Recruitment Planning

For more information contact:
CAREER DEVELOPMENT
Phone: (208) 885-2742
Fax: (208) 885-5709
and/or
www.law.uidaho.edu/careers
Employment announcements may
be posted at :
careers@law.uidaho.edu
P.O. Box 442321 Moscow, ID
83844-2321
Equal Opportunity Employer
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UpcoMING FALL CLEs

NOVEMBER
Friday, November 7, 2008
Litigation Ethics
Sponsored by the Litigation Section
Shilo Inn — Idaho Falls
3.0 Ethics Credits
RAC Approved

Friday, November 14, 2008
Litigation Ethics

Sponsored by the Litigation Section
Hampton Inn — Boise

2.0 Ethics Credits

Friday, November 21, 2008

Annual Headline News-Year in Review
Sponsored by the Idaho Law Foundation
Coeur d’Alene Inn, Coeur d’Alene

5.0 Credits (pending)

RAC Approved

DECEMBER

December 2, 2008

Ethics in Federal Discovery

Sponsored by the Professionalism & Ethics Section
8:30 - 9:30 a.m.

Law Center — Boise

1.0 Ethics Credit

DECEMBER
(Continued)

December 4, 2008
Ethics in Administrative Proceedings
Sponsored by the Government and Public Sector Lawyers
Section
8:30 - 9:30 a.m.
Law Center — Boise
1.0 Ethics Credit

December 5, 2008

Annual Headline News-Year in Review
Sponsored by the Idaho Law Foundation
Shilo Inn, Idaho Falls

5.0 CLE Credits (pending)

RAC Approved

December 12, 2008

Annual Headline News — Year in Review
Sponsored by the Idaho Law Foundation
Oxford Suites, Boise

5.0 CLE Credits (pending)

RAC Approved

December 18, 2008

Top Ten Things Every Lawyer Should Know About
Copyrights

Sponsored by the Intellectual Property Law Section
8:30 - 9:30 a.m.

Law Center — Boise

1.0 CLE Credit

CoMING EVENTS

These dates include Bar and Foundation meetings, seminars, and other important dates. All meetings will be at the Law Center in Boise unless
otherwise indicated. Dates might change or programs may be cancelled. The ISB website contains current information on CLEs. If you don’t
have access to the Internet please call (208) 334-4500 for current information.

NOVEMBER

The Advocate Deadline

1st District Bar Resolution Meeting, CDA

2nd District Bar Resolution Meeting, Lewiston
3rd District Bar Resolution Meeting, Nampa
4th District Bar Resolution Meeting, Boise

The Advocate Editorial Advisory Board

5th District Bar Resolution Meeting, Twin Falls
6th District Bar Resolution Meeting, Pocatello
7th District Bar Resolution Meeting, Idaho Falls
ISB Board of Commissioners, Idaho Falls
Thanksgiving Day, Law Center Closed

Law Center Closed
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DECEMBER

The Advocate Deadline

Final February Bar Exam Deadline
Idaho State Bar Board of Commissioners
The Advocate Editorial Advisory Board
Christmas Day, Law Center Closed
Law Center Closed

JANUARY

The Advocate Deadline

New Year’s Day, Law Center Closed

Law Center Closed

Idaho State Bar Board of Commissioners
Martin Luther King, Jr. Day, Law Center
Closed

The Advocate Editorial Advisory Board




The University of Idaho College of Law would like to congratulate our
graduates who passed the July 2008 Idaho State Bar Exam:

Ty Bair

Sean Richard Beck

Trent Joseph Belnap
Alexandra O. Caval
Marc Ryan Crecelius
Matthew C Darrington
William Kendall Fletcher
Mikela Alexandra French
Robert Lee Gaddy
Jacqueline Nicole Groff
Donna Michelle Gustavson
Michael J. Hanby

Robert Scott Hemsley
Sarah Wentworth Higer
Brian James Hilverda

Jilllpsen

Jeffrey Philip Kaufman
Luke Hyrum Marchant
Sarah Anne McDowell
Alexander P. McLaughlin
Steven Rey McRae

Joe Meuleman

Kinzo Heath Mihara
Tami E. Monek

Seann Michael Mumford
Courtney Marie Peterson
Jeremy Luke Pittard
Jared Holyoak Ricks
Lupe Charles Rodriguez
Dina Lynn Sallak

Lindsey Renee Simon
Matt G. Smith

Amy Kathleen Stack
Marisa S. Swank
Jeremiah Robert Taylor
Erick Baynes Thomson
Amanda Elizabeth Ulrich
Kimberly Mahlow Watt
Reed Bradley Willis
Mindy Marie Willman
Kristina J. Wilson

Jason Scott Wing
Michael Thomas Witry
Tracy Lamar Wright
Craig William Zanetti
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Healthcare costs are a growing concern. |
Does your firm have the benefit plan you need?

ALPS, in partnership with the Idaho State Bar,
offers the Idaho Lawyer Benefit Plan as your
solution.

As a member of the Idaho State Bar you are entitled to
apply for participation in a self-funded group health plan
tailored to meet the specific needs of lawyers and law firm
employees. Members will benefit from:

e Quality Coverage

Competitive Rates

Superior Customer Service

A Voice in Plan Design and Management
Long-Term Stabilization of Health Benefit Costs

The Plan is not insurance and does not participate in the state guaranty association.

For more information call: 1 (800) FOR-ALPS

e AL PS

Health Solutions
for Idaho Lawyers

www.ldahoLawyerBenefit.com







Productivity breakthrough: Westlaw Legal Calendaring

Westlaw® Legal Calendaring automatically calculates your
litigation deadlines based on the applicable federal, state
and local court rules — then adds the information directly
to your Microsoft® Outlook® calendar. As dates change,
you can recalculate accordingly — and repopulate your
calendar with the updates. Know with confidence you'll
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Better results faster.
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never miss key dates again — no matter how often they
change. Even link directly to the relevant court rule govern-
ing any of the events on your calendar. Westlaw Legal
Calendaring: a powerful tool for managing your cases,
your time and your priorities. For more information, call
our Reference Attorneys at 1-800-733-2889 (REF-ATTY).

Westlaw:



