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The Idaho State Bar is organized in conformity to and functions
under, statutes of the State of Idaho, found as Chapter 211, Session
Laws of 1923, and Chapters 89 and 90, Session Laws of 1925. '

Rules -for Admissioni of Attorneys, Conduct of Attorneys, Diseip-
linary Proceedings, and General Rules, as adopted by the Board of
Commissioners and approved by the Supreme Court of Idaho, are
published in pamphlet,form and may be had upon application to the
secretary. .

COMMISSIONERS OF THE IDAHO STATE BA

JouN C. Ricge, Caldwell, Western Division e 928-25
N. D. JacksoN, St. Anthony, Eastern Division 1923-25
RoBT. D. LEEPER, Lewiston, Northern Division 1923-26
FrRANK MARrTIN, Boise, Western Division 1925-29
A. L. MERRTLT, Pocatello, Eastern Division 1925-28
C. H. Porrs, Coeur d’Alene, Northern Division.....iwn 1926-29
JEss HAWLEY, Boise, Western Division : 1927-30
OFFICERS OF THE IDAHO STATE BAR

JoaN C. Rice, Caldwell, President ; 1923-25
Rosr. D. LEEPER, Lewiston, President 1925-26
FraNk MagrTIN, Boise, President 1926-27
A. L. MERRILL, Boise, President 1927-28
SaMm S, GrirFiN, Boise, Secretary : 1923-

COMMITTEE ON LEGISLATION
1926 .
B. W. Oppenheim, Boige, Chairman.

. 1927
Jess Hawley, Boise, Chairman.

OFFICES OF THE COMMISSION
36 Federal Building, Boise, Idaho

ANNOUNCEMENTS

Attorney’s License Fee—$5.00, payable annually prior to July 1,
to the State Treasurer, Boise, Idaho.

Meetings of the Bar—The Western and Eastern Divisions willl
hold Division meetings in 1928 at times and places to be fixed, respec-
tively, by Commissioners Hawley and Merrill

Annual meeting of the Idaho State Bar will be held in the North-
ern Division in 1928, at a time to be announced later.

An election of a commissioner for the Eastern Division will be
held in 1928.

R
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REPORT OF ANNUAL MEETING

OF THE

IDAHO STATE BAR

POCATELLO, IDAHO, JULY 19-20,
1926

FIRST SESSION

JULY 19th, 1926
9:45 A M,

PRESIDENT LEEPER: The convention will be in order. I
will now ask Reverend Sloan of the Congregational Church of this
City to make the invocation:

REVEREND SLOAN: OQur Father in Heaven, we récognize
that thou blesseth all things and all people with that unchanging love,
and we who strive to govern society’ | through laws Iook to thee for
guidance that justice may prevail. Bless this convention to the end
that they may find righteousness and \right in all of their proceedings,
We ask it in the Master's name. Amen. ’

(The Nation’s flag was brought in by color-bearer in uniform,)
PRESIDENT LEEPER: We will now arise and salute the
colors, ' ' '

(Assemblage arises and salutes the colors.) :

PRESIDEN'I_‘ LEEPER: I will now call on the Honorable Ben
Ross, Mayor of the City of Pocatello, to make an address of welcome.

MR, ROSS: Mr, President. :

PRESIDENT LEEPER: Mr. Ross.

MR. ROSS: And ladies and gentlemen: On behalf of the City
of Pocatello, I want o welcome the lawyers in eonvention assembled
here, because you are the men who laid_the foundation of this country.
I appreciate the fact, and you will agree with me, that all of our great
documents 'were written and drawn by members of the bar. The man
who wrote the Declaration of Independence was a lawyer. For that
Teason we welecome you to the City of Pocatello. We want you-to see
the natural beauties of this city and of this country, I told your
Chairman—or Mr, Merrill, here, that I wouldn't talk to you long.
One of the men in the room here sald to me, “Ben, we don’t want you
to attempt any of your oratory on us here.” He said, “You are all
right when it comes to talking to hayseeds and. farmers, but you can’t
get by talking to learned men,” so I said, “Well, I won't attempt to
make a speech this morning.” He said, “Just tell the lawyers here
you are glad they are in Pocatello.” w




I

.  PROCEEDINGS OF THE

CHIEF JUSTICE LEE: He wasn’t speaking truthfuily.

MR. ROSS: He said, “Just tell them we want them to see what
you have here in the city,” and we do. .

We are having an Indian Sun Dance just below town at the
present time. That is something we haven't had for the last three
or four years. For some reason:the late Indian Agent prohibited the
Indians from holding the Sun Dance. He said that it carried them
back to the natural state of the Indians. He wanted them to progress
and to think of the conditions of this day and age, so he wouldn’t allow
them to hold. this dance. But it is a wonderful sight, and is only a
few miles out of the city, and we would like to have the attorneys and
lawyers from the various sections of the state make an effort to see
this wonderful sight. If is well worth it. )

We have another great.institution, and that is the EKraft Cheese
Plant. There are only three such institutions in the world, Chicago,
New York and Pocatello. We want you gentlemen to go out and see
Mr. Kraft make cheese, and we want you to carry this word back to
the people, because after all the foundation,—I have said this so
many times,—after all the foundation of every industry is advertis-
ing, and you boys wouldn’t be here today if it were not for the farmers
on the farme. We want you to carry this word back to the various
communities that it is a fact that Mr. Kraft can’t get enough raw
product, that the sale of his product is unlimited, that he called his
salesmen in from the European countries because he couldn’t get
enough raw material from the farm to make -the finished produet to
be sent out, so the dairy business in this state is unlimited. When
they tell you that the dairy business ean’t grow, they are telling you
something that is not so. ) ’

There ig another thing we want to say: In the past,—there is
a gentleman sitting right here who when he came to Pocatello last
March took a bath, said the water was so muddy that he thought Poca-
tello ought to do something with its water supply. We have the

greatest well in the United States. That is quite a broad state- '

ment. {Applause.) :

JUDGE AILSHIE: I might suggest that it was muddy after
he took his bath.

MR. ROSS: We started our pump last Saturday, and we are
pumping now 1050 gallong per minute out of the well, which is eighty
feet deep, and we can’t lower the water in the well. We believe we
have a well that will yield three million gallons a day. We have water
to take care of a city of two hundred thousand people. If for some
reason Pocatello should grow to a city of that size, it would be jusi
a matter of putting down more wells. We want you boys to go out
and see it. It would be worth your while to see that water flowing
out of the ground. It is ome of our scenic beauties. ‘

I told you that I wouldn't make a speech. I just want to say one

more word, and that is about service. We are living today in a day
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of service. Mac is smiling over there. He is saying to himself, “You
think that lawyers don't give service” The average lawyer does
fipure on giving service. I am not so very old, but I can remember
when I went into a store to buy its merchandise, a drygoods store for
instance, and the merchant laid out his wares on the coqnter that 1
was contemplating purchasing, and a pair of gloves, for instance, he
said the price was $1.50. I immiediately offered him $1.25, and :l;he
rest of the people did the same thing. * They didn’t have one price.
They didn't figure on giving service. -That. is only twenty or twenty-
five years back. That condition existed over the whole.country, but
now the service clubg are educating the people, and I might say that
it might be necessary to educate the lawyers. It is only a few y‘ear’s
ago that doctors looked only after people who were sick; they didn't
figure on giving serviece to people who were well. Now t.he doctors
have a different point of view. Now, the lawyers should alm.to keep
people out of trouble, and I believe you boys are lfast learnm.g, and
fast adopting those principles, because you are goIng al(_mg w1t‘h t}}g
times, and appreciate the fact that you must give service, which is
the greatest thing in the world.

You know, H. E., I told you I wouldn’t make a speech, when you
asked me not to do it, but I just keep on talking. .

" 1 want to say that we are all glad that you are here, and the city
is yours. We have had a great many conventions here, and when the
W. C. T. U. met here some time ago, I said to them, “Ladies, we are
going to throw the keys to the city down a well, and you can do any,-,
thing you want to do. I doesn’t make any difference Wha:‘: you do.
Now, I'm going to just chance you lawyers once. I am going to say
to you lawyers, that figuratively speaking we are going Fo t}.quw the
keys in the well. If you park your car on the sidewalk, it will bi 2,111
right. If the policeman should try to arrest you, just tell them, “T’m
a lawyer.” (Applause.)

PRESIDENT LEEPER: On behalf of the Bar, Mayor Ross, I
thank you for your cordial words, and we will tiy to keep order as
best a group of this kind may be able. I doem't know ltha.t we will
deplete your water supply very ;eriously.

Ladies and Gentlemen:

It is customary and proper that your retiring President shot?ld,
in his annual.address, cast up for your consideration the outstandm'g
events of his administration. This will be particularly importa:pt t.hIS
year, because this is the first time when we are capable of viewing
in retrospect any considerable period of operation under the Idaho

" State Bar Commission Act. As you know, the original act creating

this commission wag passed in 1923 and it constituted a novel experi-
ment in the control of a professional group. Theretofore, in Idaho
and elsewhere, the only organizations which attempted control of t_he
professional conduct of attorneys at law were purely voluntary, with
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No substantial power and largely ineffective in
was concerned,

The then voluntary asseciation in Idaho,
that practice of the law is one affected with s
to warrant the interposition of the police powe:
ognizing the feebleness of its own powers an
face of manifest abuses by unworthy practitioners, boldly decided to
strike out into the unknown and uncharted seas of legislative police

control of all lawyers in the state of Idaho, and the 1923 act was the
result,

so far as discipline

adopting the premise
uch public intevest as
r of the state, and rec-
d its impotency in the

Briefly, this act declared the public interest attached to the pro-
fession, provided for a commission to be elected by the members to
which it delegates full power to admit, and license to practice, to hear
and determine disciplinary matters, to provide and enforce codes of

" ethies and to hold bar reetings, all subject to revision in the Supreme
Court. The act also requires the payment of an annual leense fes
of five dollars, and makes it a crime to practice without a license.

Pursuant to the act commissioners were elected in each distriet
in the summer of 1923, the first board consisting of Hon, John C.
Rice, Hon N. D. Jackson and myself. We met and organized in Ang-
ust of 1923, but as the experiment was new and untried, and the mem-
bers of the commission were highly doubtful as to the constitutional
extent of their powers, the board caused a test case to be filed in the
" form of an action by Mr. Jackson against Mr. Gallet, the Btate Audi-
tor, for payment of his expense account. All questions were raised,
and the matter rested in the Supreme Court undecided until the early
months of 1925. During that time the eommission could not fune-
tion. In the meantime another legislature met in 1925 and the act was
amended to meet with certain objections urged by the Supreme Court,
which, however, finally approved the act. ‘ }
Therefore, it was not until the spring of 1925 that the commis-
sion was able to act. However, it immediately became active and in
a series of meetings promulgated the rules which now constitute the
working basis of the commission. We found a heavy task confront-
ing, as we were treading unknown paths and had mno precedents to

- 80 by. There were three genera] jurisdictions which had to be covered

—admissions, diseipline, and general bar government. In drafting
our rules, we examined, compared and annotated the rules from every
bar organization in the United States, and we believe that we achieved
a simple, comprehensive plan of operation which is amply sufficient to
cover our needs, protect the publie, and which at the same time meets
every legal requirement. These rules have been approved by the
\Supreme Court and have the force of law. We may well be proud
that Idaho is
the bar, and that many other states now follow in our footsteps.

' But after we were organized and our rules adopted, our work
had just begun. We found that the matter of admissions to practice

=; pioneer in this. movement known as the integration of . -
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was not organized on any definite basis, and had Eeedn 'ca.rriedrtc::;l 111}:;
h hich of necessity had no oppo
an overworked Supreme Court w t opporenity
i i i Many unfit persons ha P
sonally investigate applicants. r :
tC;:JI‘:T crowded into the profession, lowering its g‘ene",ra.l stan.dtla.rds o:
ztness and character. We found about sixty complal;xt:h awaltlllnfgci):g
i i i in ldaho, some o em cha:
attention against various lawyers in OF them Sharg e
] i f them several years old.
major felonies, and most o i O e e
i t all persons in the state
foreed with the task of searching ou ) ! : o bed
it f the law, registering them &
themselves out as practitioners o s om N e
i i We also had to organize
cting three years’ license fees. 1 i i
E?ct a‘fd state bar associations and provide for the machinery of its
nt' - s
gﬂve;'n;f;; say to vou that the commission has _performed 11:151 work.
In 1926 the persomnel of it changed, Mr. Mernl.l of Pocatfz oJmLc-
o ding Mr. Jackson and Mr. Frank Martin of B.oxse succe?dl‘ng 0 g
cCeeRici I am the oﬁly member left of the origma:1 comfmissml}, a.rlll
I 'am re:tiring this year after three years of labor 11}11 agsisting 111(1 ;ai
i i izati fident that our wor! 3
dation of this splendid organization, con 0 has
f)?e::: and will continue to be useful to the State of Ydaho, to its citi
d to the members of the bar. . ) ]
o ;;e commission from the beginning has taken a hlgh-mlgded ;.2_
titude towards its duties. Each of us who 1(1133.5dst-:rw,ffedi:hl:;mp mef::"r;smn
i ire 1 the standards o '
tuated by a sincere desire to keep . ; !
i i ther on educational or mora
i to exclude those unfit to practice e1 .
Z’ﬁ?ﬁds to promptly investigate all charges of wpr}?fessmnai}z(:iniﬁi
! a
j iseipli ity of it. e have reali ;
and to justly discipline all those gui | that
i i te concern of the lawyer, bu
h actice of law is not a mere priva o .
f)nz Ezired in with the public welfare, extendmg not only into the courts,
but into all lines of private and public business. . '
In so far as admissions are concerned, we be¥1eve that prewolll)s
standards had not been rigid or high enoudglﬁ, and dlt '};igdbe%lr :Ee‘ie-
i had been admi . -
servation of all of us that unfit persons . - ore
d have since required a str
£ romulgated the present rules an : * .
cg::pll;ance by applicants. We have thoroughly 1n.vest1g5.1ted the :fnox_'sl,
educational and legal attainments of every aplr;hl?ant glr;i;eyb:fmrguil\_
j but we believe ju . 1
our wotrk, many have been rejected, ) :\
ﬁr:t exan’lination was in June of 1925 at Lewiston a.ald Y_WG‘, ?;‘Ziesii;cii |
i i f them from the Uni
th roup of twelve men‘,‘elght o m ;
}’Eahoa %ighljc of these failed and the commission vgas ?iub;] ec%dto ;1;1;‘::
itici forward and would n -
riticism. However, we had set our fa.ces ) )
<c:ede. Qur relation with the University of Id?.ho was p.art:cttﬂar‘la};
delicate, as it was our own state institution which we dfesn-fed ?ti
prosperj But it was no kindness to the men, nor was it Justlcs clal v:;
to the school or to the publie, to admit unqua._hﬂe_d men. Weh elie e
that many of these men had approached then: law work with an Zr-'
tirely wrong attitude of mind—a law school is no p‘lace.to sumn; -
fallow athletes—nor do mere numbers mean anything in a profe
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gional school if the calibre of instruction is poor. The blow was a
rude awakening to these eight men who failed, but I am happy io
state that they all came back like soldiers, and subsequently passed
splendid examinations. I have talked with many of them gince, fine,
bright chaps who will probably ornament - the profession in later
years, and I am convinced that laxity of standards and slovenliness of
professional ideals and requirements never helped any young man
who .seelts admission to the bar. If a man slips into the practice with
wrong idéas and ideals, they taint his entire life and he cannot ever
rightly assume his full share as a lawyer. Nor is it helpful to a
school to have low standards, mere numbers mean nothing unless they
are based upon the possession of high standards and not lack of them.
In this spirit the commission has approached the law echool of the
University of Idaho, and last year we held a splendid meeting with
the students and faculty at Moscow attempting to bring to these
young men an intimate touch with the practitioners of the state.
We have offered them help in Dbreparation, we supplied several in-
structors last year, but we never have and I trust the commission
never will hold out to these men any avenue of admission to practice
other than proof of moral worth, and adequate legal preparation.

The University of Idaho is profiting, not suffering, by this atti-
tude. Last year the morale of the law school was most excellent, and
under the high-minded and capable direction of Hon. Robert M. Davis
‘himself a graduate of Harvard and a distinguished scholar, it will
soon take its place as a professional school which will attract attend-

ance, not by its lack of standards, but by its possession of them. A

Harvard diploma is in itself a certificate of character and ability,
and while in this far and sparsely settled state we understand the
impracticability of conformance with Harvard standards, we at least
should go as far in that direction as our conditions permit. We want
to build Jawyers of integrity, character and learning in Idaho, not
merely increase the membership of the bar.

Subsequent examinations have brought their toll of failures and
- disappointments, and such will brobably continue to be the case.
Those who fajl may always try again, and if they have the character
and the ability they will ultimately be admitted, If they do not have
these requisites, 1 say without any unkindness, both for their own
sake, and that of the publie, they should not be admitted,

When we began our task the bar was thoroughly disorganized.
Many were practicing as lawyers who were not admitted to the.
Supreme Court. Some of these were hangovers from the old days
when the District Courts admitted. Attorneys from foreign jurisdic-
tions were practicing in Idaho without compliance. Al of these had
to be checked up, Tegistered and three years’ fee collected from each.
This has all be done, and with the exception of a very few who have

so far refused to pay the fee, every lawyer in Idaho is registered, -

paid up in full to date; and our secretary has a complete statistical
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record of him. As to those who have not paid, disbarment proceed-
ings will be instituted. We have much disliked to do this and have
labored diligently to put every member of the bar in good standing.
To me it seems rather small for a member of the profession to take an
attitude of non-compliance, when the law appears so benefieial and so
necessary to the welfare of the profession. .

Disciplinary matters also presented a large and disagreeable task,
and the commigsjon has handled approximately sixty of them. Many
of them were trivial complaints .and were dismissed after investiga-
tion. In many others we found clients attempting to use the Bar Com- -
mission as a collection agency, and as to these we took the unbending
position that the complainant must sign and verify a formal com-
plaint and pursue it to judgment, which usually they refused to do.
In others we sent the charges to committees for trial, several of which
are now pending. Two judgments of disbarment have been entered,
By far the greater number of complaints are based upon appropria-
tions of clients’ funds by lawyers, and we have been astounded at
the number of complaints which have come in on this score, often-
times against reputable and in some instances well known members
of the bar. Oftentimes the delinquency is due to carelessness and is
remedied immediately. Other times it is due to a careless handling of
clients’ funds and subsequent inability to replace them, because of
poverty. While the vast majority of attorneys handle their clients’
business with absolute integrity, these few careless or dishonest men
bring an undeserved disrepute upon the entire profession. As we
have found out, most clients do ‘not eare to be mixed up in disbar-
ment proceedings, all they want is their money. It is extremely diffi-
cult to discipline these men if the wronged client does not desire to
prefer charges or to testify. These are matters for serious consider-
ation of the entire membership, and it is only fair that honorable
practitioners keep the shyster, the rogue and the weakling from abus-
ing the profession.

This is a general summary of the work which has been done by
the Commission. The organization now is on a permanent basis, and
is capable of great work in the future. I believe that the powers of
the board sheuld be extended by an amendment so as to permit the
expenditure of our funds for all purposes necessary or beneficial fo
the Bar.  This fund is raised from members of the profession and
should be expended for their benefit. I would recommend that it be
expendable for the work and expenses of committees, such as one to
work with the Law School and one on Crime Prevention in co-opera-
tion with the National Movement. I would also recommend that this
association more closely associate with the National Bar Association
and the Atmerican Law Institute, and that our funds be expendable
for those purposes, including the sénding of delegates to the various
meetings, for it is only by these national contacts that Idaho ean
be assured of being in touch with modern movements. All of these
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things which I have suggested will be directly beneficial to the bar of
the State of Idaho. -

The older I get in the practice the more am I impressed with the
worth and dignity of my profession, and with its potentialities for
public service. . .

So, also, am I impressed with the heavy responsibilities which rest
upon us all. Regard him pergonally as you will, the member of bar
is now, as he always has been, the chief instrument for the expres-
sion of social consciousness in the settlement -of human affairs. The
law ig the only profession which devotes itself to the government of
men, and by reason of that fact practitioners of the law will always
be called upon as advocates of private and public causes, to sit in
judgment upon their fellow men, to draft the laws and to expound
them. Other men may conceive in the absiract, but to the profession
must they inevitably come for the practical carrying out of any social
scheme or compact'. ’

By reason of this status must the lawyer be all the more careful
of his standards, the more jealous of his integrity, the more solicitous

. to keep his methods abreast of the times. There is much criticism of

lawyers among laymen, which was openly admitted by speakery at
our recent National Bar Association meeting. In passing I may say
that the lawyers of America are apparently the only professional
men in it who have the courage to conduct an examination of con-
scienee in the public, expose their weaknesses to the public gaze, and
pray for courage. to solve their problems. Most other groups when
they assemble spend their time in’ telling the world how good and
great they are. *

But it is well to consider these things. The world is in a state
of flux and change, and never before has it been so much in need of
guidance and assistance. We are confronted with a crime condition
which our present machinery is unable to handle. Men are demand-
ing simpler machinery for the settlement of civil differences. Our
statute books are flooded with a multitude of laws concocted in the
brains of men ignorant of government, and who have no responsibil-
ity for enforcement. New inventions have changed the industrial
world, time and space have been annihilated. Great new national and
international problems press upon us for solution. My hope is that
the lawyers of America may be able to sustain the burdens placed
upon them, that they may cast off the cld dogmas and rules when it
is necessary so to do, and adapt themselves to the new conditions which
are upon us. If we are to avoid criticism in the future we must look

forward to the new day, and meet the exacting requirements of our’

important and arduous profession. .
PRESIDENT LEEPER: We will now listen to the report of our
Secretary, Mr. Sam 8. Griffin.
-SECRETARY GRIFFIN: Mr. President.
PRESIDENT LEEPER: Mr. Griffin.
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The Board of Commissioners of the Idaho State Bar have, since
the last report made to the meeting of the Bar held at Le\;iston
September 3rd, 1925, held five meetings. A resume of the activities’
of the Board, excluding matters of correspondence and routine mat-
ters, of which there are a great many, shows tbat:

At the meeting at Lewiston, September 3rd, 1925, R. D. Leeper
was elected President of the Board and Bar; Frank Marti.n Viee-
President, and Sam 8. Griffin, Secretary. Nineteen complaints a;gainst
attorneys were considered, of which five were dismissed because com-
plainants failed or refused to verify complaints, two were referred to
Prqsecuting Committees for further preliminary investigation—com-
plainants reported adjustments and requested dismissal of two: fur-
ther particulars were required in four cases; two were held f01" fur-
ther inv:estigation; in one, Disciplinary Committee was appointed and
proceedings instituted; -and one ease, involving two attorneys, repri-
mands were given; and in one, no cause of complaint appeared. Ar-
Fangements were made to notify all attorneys who were in arrears
in payment of license fees. Four applications for admission were con-
sidered, one for certificate approved, one rejected for insufficient legal
study, one required to make further showing of study and character
and one approved for examination. Places and date of examina.tion,
was 1‘:"Lxed and arrangements made for preparation of examination
questions. Consultation was had with Dean Davis of the Idaho Col-
lege of Law relative to co-operation between the Bar and the College

On Nov. 23, 1925, the Board met at Boise, and considered a.nd
graded examination papers of eight applicants, seven of whom were
recgm.mended for admission, and one to be recommended upon further
sz_a.tlsfacto_ry showing of good character. Four applications for admis-
sion by certificate were considered; two approved, one required to
make further showing relative to criminal proceedings in. which he
was at one fime involved, and one rejected because investiéation dis-
closed that he had previously heen disbarred in the State of Washing-
ton, .'?.nd 'not re-instated. Arrangements were made for a new set of
examination questions for the next examination. Consideration was
given 1:0_ attorneys who were practicing law contrary to the statute
pot having paid license fees and proceedings directed to be instituteé
1f. p?.yment not made by December 10, 1925, and Prosecuting and Dis-
ciplinary Committees in each Division were appointed to prosecute
apd hear complaints arising from delinguency. Consideration was
given to t.he status of attorneys who had, under the former statutes
been admitted to practice before the District, but not the S-upremt—;
'Cou‘rt, apd to their complete admission; also to whether the Organ-
{zatl'on Act repealed the statutory provisions permitting practice in

Just}ce’s courts by persons not admitted or licensed. Ten complaints
agamst' attorneys were considered; in two action was deferred; one
complainant reported satisfactory adjustment and requested di;mis—
sal; Prosecuting Committees were directed to prosecute proceedings
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in two cases; one dismissed for failure of complainant to give infor-
mation; in one, request was made of complainant for further data;
one referred. to a prosecuting committee for investigation, and one
withheld for further investigation by a Commissioner. A Legislation
Committee was appoinied to receive suggestions from members of
the Bar relative to needed corrections, changes in or additions to, leg-

islation; the members appointed were B. W. Oppenheim, Boise, Chair- -

man; Noel B. Martin, Lewiston; Clency St. Clair, Idaho Falls; B. E.
Varian, Weiser; and James R. Bothwell, Twin Falls.

A meeting was held at Moscow, January 15, 1926, to discuss with
the faculty of the College of Law, University of Idabo, co-operation
of the Bar and College, examinations and to attend classes; the Board
attended a banquet tendered by the Law Association of the College.
Two applications for admission were considered, and approved, the
necessary showings required at a previous meeting having been
made,  The applications of four Distriet Court admittees were ap-
proved and their admission recommended. Three complaints received
attention—one, dismissed because it appeared = foreign, and not the
local, attorney was responsible; one deferred, and one referred for
prosecution. The status of attorneys delingquent on license payments
was considered. ‘ :

At Boise on April 23, 1926, the Board met, again considered de-
. linguencies in payment of license fees; ordered notices sent to all at-
torneys of the time within which to pay 1926 license fees; fixed time
and place of next examination and appointed the necessary committees;
passed upon 15 applications for admission, rejecting two for insuffi-
cient legal education; and, in addition to discussion of arrangement
for the General Bar, and Division meetings, gave attention to eleven
complaints, dismissing three because mo cause of action, withholding
action on three for further investigation, appointing a Prosecuting
Committee to institute proceedings in one; referring cne relating to
practice by one not admitted for investigation, withholding action at
request of complainant in one, and in two, after examination of the
record and recommendation of Investigation. Committee, entering
judgments of disbarment. In one of the latter, involving Otis M. Van
Tassel, formerly of St. Anthony, the Supreme Court has approved
the judgment of the Board and entered final order of disbarment,
in the other, review is now pending before the Supreme Court., A
question of ethics submiited to the Board was passed upon.’

Again at Boise, June 25, 1926, the Board met, arranged for
notices of license fees, and of the election in the Northern Division
and of the Division and General Bar meetings. Consideration was
given to a petition of the Prosecuting Attorney for Ada County re-
questing investigation of conduct of officers and attorneys in the con-
duct of the case of State vs. Whitney; the Board declined to investi-
gate others than the attorneys and for the latter purpose appointed
a special committee which has held hearings and will report to the
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Board meecting held at this time. Six complaints were considered;
one being a report relative to practice by an unlicensed person; one
relative to petition for review of a judgment of disbarment; in three
Prosecuting Committees were directed to report the status of pro-
ceedings; in one the attorney could not be located; and in one, prose-
cuting and investigation committees were appointed; and directed to
proceed with trial. A committee on By-Laws for the Bar and changes
in the Organization Act was appointed and directed to report at this
meeting. Three delegates were appointed to the meeting of the Amer-
ican Bar Association—study was given the desirability for a Commit-
tee of the Bar to investigate Crime conditions and criminal statutes
in Idaho, and the program for this meeting of the Bar formulated.
Examination papers of fifteen applications were graded and eleven
recommended, four rejected. . .

The meetings of the Board usually consume two or three days,
and late into the nights, especially when examination papers are to
be graded. In addition to the grading by each member of the Ex-
amining Committees, each paper is independently graded by each
Commissioner and the seeretary. As you know, neither the Commis-
sioner nor examining committeemen receive any compensation. The
response of busy members of the Bar to the call of the Board to aci
in formulating guestions, conducting ~examinations, and grading
papers, and to serve upon Prosecuting and Investigation committees
has been uncomplaining and enthusiastic, and merits the commenda-
tion of the Bar and public. The Board requests me to express thanks
to each member of such committees for his services.

The condition of the appropriation and the expenditures sinca
the report at the Lewiston meeting are:
Balance on hand in appropriation, Aug. 28, 1926
Balance on hand in appropriation July 10, 1926...
Expenditures, Aug. 28, 1925, to July 10, 1926, —

$5,202.13
. 6,114.95

Secretary’s Salary $ 650,00
Office Exp., 'phone, telegrams, stamps, ete....... . 75.00
Stenographer 80.69
Office Equipment 54.00

Stationery, forms, notices, printing 1925
proceedings 318.75
Disciplinary proceedings 2230
Examinations 208.06
Travel Expense .. 556.89
1925 Bar Meetings 125.00
" TOTAL $1,990.18

Membership July 1, 1926, being those whose 1925 license fees
were paid and who were entitled to practice law in Idaho on that
date and judges: ' '

Northern Division 138
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Western Division 287
Eastern Division 163
Out of State . 12

TOTAL 600

DéIinquencies' on July 1, 1926, for 1925 or prior years. Those de-

linquent for years prior to 1925 but paid for 1925 (10) -are included
in above membership number :

Total delinguents - 23
Years and Divisions—
1924 alone— 4 Western
2 Hastern
"1 Out of State
1925 alone— 2 Western
1923 & 1924— 2 Eastern
1 Western
1923, 1924 & 1925— 4 Eastern
2 Western
1924 & 1925— 1 Eastern
' 3 Western
1 Northern

Amount delinquent— §215.00

PRESIDENT LEEPER: What do you wish to do with the
Secretary’s Report, gentlemen?

MR. CROWLEY: 1 move, Mr. President, that the report of the
Secretary be adopted. :

GENERAL McDOUGAL: I second the motion, Mr. President.
PRESIDENT LEEPER: It has been moved and seconded that
the Report of the Secretary be accepted. . All in favor will signify by

- saying “Aye”; contrary, the same. The motion is carried and the re-

port ig adopted.

Now, on the Resolutions Committee, I will appoint the following :
Dean Robert McNair Davis, Chairman; H. B. Thompson, of Poca-
tello; E. A, Walters, of Twin Falls. .

And on the Elections Committee, I will appeint: ¢, W, Pomeroy,

of Pocatello, Chairman; Turner K. Hackman, of Twin Falls ; Hugh A,
Baker, of Rupert. :

The Elections Committee meets at noon, in this building. The
Resolutions Committee can meet at the convenience of the chairman.
Any resolution any member wishes to submit should be handed to
Dean Davis, h

Ladies and Gentlemen: I know of no man in the State of Idaho
who has been more intimately connected, not only with the practice
of law, from the standpolnt of a practicing attormey, but alse as a
member of the Supreme Court for many years, and as President of
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the Bar Association for many years, and as representative m“.‘ th_is
association for many years—we all know Juc?ge James F. Ailshie,
and it is now with great pleasure 1 call on ].um.to address you on
the subject of Uniform State Laws. Judge Ailshie.

JUDGE AILSHIE: Mr. President.

PRESIDENT LEEPER: Judge Ailshie.

JUDGE AILSHIE: Ladies and gentlemen, mem‘bers of the Idaho
Bar: 1 notice that the program assigns forty minutes to the re-
marks that I am supposed to make, and I suppose that I may safely
rely upon your feelings as to the length of my remarks. The Supreme
Court is always kind enough to say to members of-the Bar when
they are presenting a case, “You are allowed fprty mn_lute'i to argue
the case, but you are not compelled to take that much time. (Laugn-
ter‘)I have been requested.to discuss before you the Conference of
Commissioners on the Uniform State Laws, and the purposes and
objects of that Conference. I suppose that I may safely assume there
are a number of attorneys in the act of practicing la.w who are. wholly
unfamiliar with that conference, or how it is constituted, or its gen-
eral working, and that assumption is made, of course, upon the theo%y.
that you are busy men, and that you do not pay attention, or a great
deal of attention, at least, to those matters.

The Conference of Commissioners on Unifol:m.State LE?.WS‘ was
suggested in 1889 by the American Bar ASSOClatlf)n' appomtl_ng 2.1
committee. The committee was designated a “committee on Uniform
State Laws.” That committee made investigations and reports 1.:1
the American Bar Association, and in 1890 the Stati? ({f New —Yo‘m
passed an act suthorizing the appointment of cor'nn‘ussmners t? in-
vestigate the subject of the creation of a commission,—a national
commission on Uniform State Laws and report to the legislature of
the state. That commission started upon its work, and as a rem.llt,
the first commission met in 1892, That commission represei_lted nine
states. From that time the admissions to the conference 1_ncreased
from year to year until in 1912 the eommission was represented,' or
had representatives from every state, and, I believe, the ‘o.utl?rmg
possessions such as’ Alaska, Hawaii, Porto Rico, and the Philippines,
and I think at every meeting since that time practically every state
has been represented. Sometimes there would be one or two states
not represented. Unfortunately, this year the states of Olre;.;on and
Montana were not represented at the sessions of the commission.

The commission meets immediately preceding the meeting of the
American Bar Association, and is generally in session about eight
days. The conference is not a committee of the American Bar Asso-
ciation, and the American Bar Association has mo control over the
conference. The conference, as you may know, is composed of rep-
resentatives, ordinarily three—some states have five,—and in thirty-
three states of the Union those commissioners are appointed under a
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legislative act. Idaho, as many of you may mot be aware, has a
statute authorizing the governor to appoint three members of the
commission, and that statute also provides that the expenses of the
commission shall be paid for attending the conference, but, unfor-
tunately for those of us who have ever attended, the legislature never
made any appropriation for that purpose, and so the attendance has
been at the expense of the commissioners. The other states that do
not make their appointments under legislative act, are authorized by
the constitution which was adopted by the commission, to appoint rep-
resentatives by the Governor, or by the State Bar Association, in the
event that the governor has no general appointive power to appoint
members of the commission, so that where the commissioners are not
appointed under legislative act, then if the governor has the general
appointive power to appoint commissioners, he appointed the com-
missioners, and upon their being certified they are admitted to the
conference with the voting power and right of discussion to debate
all subjects. If the governor does not do so, or has not that power,
then the State Bar may make the appointment of the commissioners
to which the state is entitled.

Now, as to the functions of that body, I may suggest their pur-
pose,—and they have a constitution under which they work,—is to
investigate all suggestions that may be referred to them. There is,
in fact, a committee of that association on “scope and plan” to which
any question that is submitted for consideration by an appropnate
committee is first examined and reported on, and that committee re-
ports whether or not it is a subject, as the constitution says, is de-

sirable and:practicable to be worked in with Uniform State Laws.

In other words, whether the subject is wanted,—with which the
country at large is interested so that it ought to be made uniform, if
possible, throughout the states, or whether it is a local question, one
in which the pubiic generally is not interested, and it doesn’t make any
special difference whether they are uniform or not. For example,
two subjects weré referred to our committee a year ago, one was a
uniform sanitary bedding aect, and the other was a uniform milk con-
tainers act. Well, our committee reported that in our judgment it

made no difference whether the sheets were the same length in Idaho -

as they were in Ohio, for example, or not, and it wouldn’t make any
difference whether they had the same Kind of milk containers in New
York as they had in Connecticut, or not, and the two suggestions
were dropped as impracticable and unnecessary to be considered. On
the other hand, the Uniform Aeronautics Act, for example, was re-
ported some years ago as a practicable and desirable thing, and as
you are aware, our legiglature adopted the act at the last session.
That act was approved by the commission two years ago and was
submitted to the last lepislature and was adopted.

Only one act, I think, has been adopted,—and I may say that
there have been submitted since the organization of this commission
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thirty-four Uniform Aets for the different states,—in every jurisdic-
tion, and that is the Uniform Negotiable Instruments Act. Now, that
js a matter of general interest to everybody throughout the commer-
cial world. The result is that every state in the Union has adopted

_it; Alaska has adopted it; the Hawaiian Islands have adopted it;

Porto Rico and the Philippines have adopted it, so that you have no
difficulty wherever you may go in understanding what the negotiable
instrument law is.

Idaho stands not at the head of the list, nor, on the other hand,
is it very far down the list in its acceptance of these acts. Idaho
has adopted eleven of the uniform acts. 1 can’t give them off-hand,
but you will undoubtedly recall many of them. No state has adopted
all of them. I think the preatest number that have been adopted is
about twenty-three, I think either Iowa or Wisconsin has adopted
twenty-three -of these acts. . Some states have adopted only as many
as two. Some of the Southern states, for example, have adopted only
two. It iz dependent, of course, upon the conditions in the state, and
how well attached they are to the law that they have already in
force. If they have had a satisfactory working law, of course, it is

" difficult to get them to let loose and adopt something that is entirely

different from what they have been working under.

The commission at the session that hag just adjourned, which con-
vened on the morning of the sixth of this month, and adjourned, along
towards midnight on the evening of the 12th, has submitted the fol-
lowing acts, and I want to call them to your attention for the reason
that they are going to intimately concern us. Let me say before pro-
ceeding, that after these acts have, been adopted and are finally
ready for submission to the states by the commission, they are then
reported to the American Bar Association. Now, the constitution of
the commission doesn’t provide, and it has never been so construed,
that these acts shall not be submitted to the states if not approved by
the American Bar Association, but it is the uniform practice, so far as
I am aware, that they have never been disapproved. We had a real
firht a year ago in Detroit over some gentleman from New York
trying to defeat the Uniform Arbitration Act. I think it was the
vilest fight in the American Bar Association a year ago at Debroit.
But the representatives of the Commission were successful, and they
were more familiar with the subject than those who were opposing it,
and the result was that when it came to a vote, the action of the
Commission was approved.

Now, as I say, the Commission is not in any way responsible to
the American Bar Association; do not get their appointment from
them, and yet they are held in high esteem by the Association for

‘the reason that the Association mever recommends any uniform law

for Congressional action or State action except it comes through the
Commissgion or the Conference, and not only that, but the American
Bar Association holds the Commission in such high esteem that they

4
'

5 0
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make an appropriation of anywhere from eight o twelve thousand
dollars a year to defray the expenses of elerical assistance, of print-
ing bills and of comimittee meetings where they have met during the
recesss of the Commission in the prosecution of the work, and before

I proceed with calling your attention to the acts that are being sub-.

mitted, let me say this; That Idaho, in- my judgment, is not in a
very favorable position. I don't like to attend any place where I am
under the necessity of rather apologizing for my state. I don't like
that kind of thing, and I know you don’t. 'Where I represent a body,
or my state, jn any manner I like to do my part. We have never
contributed from this state a cent toward the work of the Commis-
sion. Some of the states make appropriations of anywhere from a
hundred dollars to fifteen hundred dollars toward the work of the
‘Commission. The amounts received from-the different states by the

Commission amount to about five thousand dollars. The actual ex-

pense of maintaining the Commission, that is, paying for the print-
ing of the bills,—you must recall that the costs for printing of bills
alone are enormousg, for the reason we have to send out tentative
bills and furnish the whole country with them, and every time an
act is amended the bill has to be reprinted, and we have to pay the

clerical help, and all that kind of thing. Now, the entire support -

‘from the different states amounts to only about five thousand dol-
lars. The rest of it has to come from the American Bar Association
as a contribution. I don’'t want to ask Idaho to make a large appro-
priation, but I want to ask it to make an appropriation that will show
‘we are in sympathy with the matter, and are willing to share some
of the expense of the wdrk, and so I am going to, before I leave here,
offer' a resolution that the Idaho State Bar ask the legislature to
make a standing appropriation of at least one hundred dollars a year.
That is as little as we eould possibly ask, and while it doesn’t begin
to share our part of the expense, at the same time it does show we

are interested in it, and we are willing at least to pay as much as it

costs to print the bills that we get out here. In some of the states the
Bar,—and if it were possible under the law, I would ask that this
Bay make a contribution,—makes an appropriation. For instance,
the Yermont Bar Association from which the president of the Con-
ference comes, makes an appropriation which I believe is two hun-
dred dollars., And so these appropriations come in, and whatever we
are short and whatever we fail to get from the states and from the
Bar Associations, we have to ask the American Bar Association to
give us. )

Now, referring to the acts that were submitted and passed upon,
—and before I do that I want to say something else about these acts.
An act can only originate through a committee that has in charge
that subject. For instance, to give a conerete illustration: There has
been pending for several years, of which I will speak latér because
1 may want your advice and assistance on it,—there is a Public Utik-
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ties Committee, and that committee has been considering for several
years a Uniform Public Utilities Act. Now, they gather all the data
they can. The reports they make are very interesting. Sometimes
those reports pick out a number of what they consider the better acts,
the model acts, and then they are annotated, every decision on the
subject is\inc’orporated, so that you can find the decisions from the
different sections, and paragraphs of the act. ‘That work is carried
on. 'The bill is presented as a tentative draft at one session, and that
is gone over, section by section, and suggestions are made. If any- -
thing comes along that requires a debate, debate is had upon it, and
a shorthand report is kept of everything said on that subject. The
committee has the advantage of that for the next session. Ne bills
get through our sessions for final reading and submission to the states
until it has been at least read and considered in three separate con-
ferences in three sucecessive years, As a matter of fact most of the
bills have been under consideration for five and six yéars, and have
come out and grown up as courts have construed corresponding acts,
or as conditions have developed. The automobile act, or code, that is
being submitted at this time, has been under consideration for six
years, and has been debated each time for six years. All of these acts,
gentlemen, have received consideration by a great many men from all
over the country, and by repeated discussions and by the gathering
of information. : ’ '

Now, this Conference is assisted by a great many other organiza-
tions; for instance, in the automobile act, they have been assisted-
by the National Traffic Conference; they have been assisted by the
Automobile Manufacturers’ Committees all over the country; they
have been assisted by a2 committee appointed by Mr. Hoover that
has been working on this for three years, and on the final bill Mr.
Hoover called a convention of the various committees in ‘Washington
last winter, and they had a session for about a week before it finally
came before the conferance for the last and final reading. So, I say
to you, these matters have had more careful consideration, and more
thorough debate, than it is possible for any legislature to give, and
the personnel of that conference, I might say, is generally men who
are now on the bench, or men who have retired from the bench. I
think the great majority of them are either active Justices of the
Supreme Court or Appellate Courts, or trial courts, or men who have
occupied that position.

The Acts that are being submitted at this time are:

First: An Aect for Uniform Federal Tax Lien Legislation, a
matter in which we are not so greatly interested as other states, but
after all, it is & matter of considerable concern. Congress, as you
know, has passed a bill providing that if 2 state authorizes the filing
of a lien, then if the Government doesn’t do it, that they haven’t
any .Iien. That, in tbat sense, is important. I am not going into a dis-
cusslon of these questions. Some of you are more familiar, perhaps,
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than myself on how Government liens are filed, and when it becomes
a lien for fines or forfeitures, or taxes, income taxes, or any of those

things. There is a provision for their becoming liens, what Congress .

hag authorized. .

Second: Uniform Federal Mortgage Act. That will be submit-
ted. Tt is rather a comprehensive measure, and, T think on the whole,
a very good measure, but it will be rather startling, perhaps, to Idaho
attorneys, or any of you, after reading the chattel mortgage act we
have, but it is a very comprehengive and detailed meastre, and evi-
dently covers everything that can be conceived of in the practice and
procedure. . )

Third: Uniform Act to Regulate Sale and Possession of Fire

_Arms. That doesn't concern us very much. If you would hear those
people from New York and Illinois and the Southern States teil their
stories, it would be simply startling. ’

Fourth: Uniform Act for Extradition of Persons Charged with
Crime. That is a thing all attorneys are greatly interested in, and
it is very desirable. I will not go into a discussion of the measure.
1 think it is a very good one, and 1 think the drafting of it,—it was
drafted by a man who was formerly attorney general of the State
of Temnessee, General Washington of Nashville, who is chairman of
the committee, with members all over the country, and it has been
discussed, to my certain kmowledge at three different sessions.

Fifth: A Uniform Motor Vehicle Book, consisting of four acts:
I will call your attention to these. This act up until this year was
reported as one act. Now, the discussion a year ago at Detroit de-
veloped the fact that many of us were in favor of parts, but not in
favor of others, for the reason that taking a rural state like Towa
and really most of the western part of our country, outgide of Cali-
fornia, for them it is perhaps too complicated and intricate, and a
man is too far from the county seat or the capital to do the registru-
tion and things of that kind required before he is allowed to move his
car. For that reason I felt obliged to vote against the first two,—
what is now the first two, acts, so after the debate a year ago, the
committee decided upon the suggestion made by a number of members
that the Act should be divided into four acts and submitted to the
states in that way, so that if a state was not willing, for example, to
adopt the first act, or registration act, it might adopt the traffic act
and Chauffeur‘s License Act, or vice versa, and so they made these
four acts independent of each other, and so a state might adopt a

- part of them without adopting all of them, and that is the manner ia
which the committee finally. submitted them, calling it a hook, with
four acts, and it will be submitted to our legislature.

Those acts are: ’

First: Uniform Motor Vehicle Registration Act.
Second: Uniform Motor Vehicle Anti-theft Act. .
Third: Motor Vehicle Operators and Chauffeur’s Act.
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TFourth: Uniform Act Repulating the Operation of Vehicles on
Highways.

The last two acts 1 think are excellent. The last one, regulat-
ing the operation of vehicles on highways 1 think is most desirable,
and 1 think it is an ideal act, and that is the expression of every
member on the commission. The other two acts appesl to states like
Tilinois, Pennsylvania, New York and California even as strongly as
thig last one. 1 confess they didn't appeal to me very strongly, but
they may to you and to the legislature of the state.

These, gentlemen, are the acts that are ‘to be submitted at the ap-
proaching sessions of the legislatures.

An act was submitted, and it was the intention to have it passed
at this last sessionm, regulating the utilities, clarifying the public
utilities code. That had been up at the last session and it moved
along fairly ~well at the present gession until we got to-a new section
that had been inserted since the last session a year ago, and I think
that Section, Section 32 of the Act, the head line of that section was
#«Indeterminate Franchise”, but when we read the act, and got done
reading it, in fact, as the committee was forced to admit before the
debate was over, it was a perpetual franchise, and they admitted it
was a misnomer, and that the provision really granted a perpetual

.franchise. When they did that 1, figuratively speaking, exploded, and
' g0 did a friend from Nebraska, and so on around, and there was con-

siderable debate went on there for a while, We finally passed a vote
that the bill should not be heard on final reading at this session. At
this time they took a recess antil after dinner, and during the dinner
hour evidently they reconsidered it, and after we came back in, they
voted to armul the vote by which we decided mot to vote on it. Then,
of course, as we were to adjourn sometime before midnight, there was
more or less filibustering, and the regult was the bill was not put on
final reading, and will not come up until the next meeting of the Con-
ference. :

Now, with me, and I am sure it is true with a great many mem-
bers of the Conference, it was a questjon of wanting more information.
It was a novel thing to me, and T know it was to others, and of course
it was really startling to me, talling about granting a perpetual fran-
chise to a public utilities company, and so the matter has gone over
for more light and more investigation, and 1 suppose of course will
come up at the next time.

Now, that is, speaking roughly, the outline of the working of the
Commission, There is this thing that I discovered, and I don’t need
to mention it to you gentlemen who have been dealing with public
matters more or less, and have heen around the legislatures, and or-
ganizations of different kinds, possibly political organization work:,
but here is what happens: When an important measure is being sub-
mitted, a matter of great importance like the Public Utilities Act, to
use that as an illustratiom, of course the interests all gather thetre, .
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and you would think you were at a meeting of the public utilitics
concerns of the country. Their lawyers are there. Mr. Guersey of
New York was there, & man I know to be at the head of one of the

biggest utilities in the country, and others I might name whose names’

would be familiar to you from the Pacifie Coast, and also from the
Mississippi Valley. Now when I say that I am mnot imputing any-
thing to those gentlemen, you understand, but I say it causes you
to look into a matter to see whether or mot the other side iz being
represented thoroughly, and whether the other angles of the question
have been looked into and discussed. So it has occurred to me in my
membership in that organization, this being my third year there, that
it is always important in any of these matters where there are great
interests concerned, particularly, to investigate and examine earefully
to see that the other side has been represented in the matter. That
ig what killed the Uniform Mortgage Act that had been up for Eix
years. When they had it up for final passage a year ago, it was de

feated. There was a feeling in the Conference, and perhaps well
founded, that the great mortgage companies of the east, whose at-
torneys were around there;, had had too much to say in the drafting
of the act. Tor instance, they would cut off the right of redemption.
Well, you know to a man from Idahe that is startling. And there

were several other things I might mention, but the result was the* -
the act after six years debate, and up for final pessage, and on the

whole a very fine act, but it had some of the provisions in it, and we
could not vote for it, and didn’t vote for it, and it was defeated. The
resuli was that the Conference resubmitted the question to a mew
committee, possibly a new committee was appointed, to consider the

subject of a uniform real estate mortgage, and that will be reported
at the next session. : ’

So that, in the consideration and discussion of these things, it is
just like you would find it anywhere else, you have to look out that the
wrong people don’t get control, or that something is not injected that
is going to be damaging, Now, no one man, of course, can see all those
things, and if he did see them, he might think they were all right,
-and another might not,—you understand how that goes,—but at least :
when there are so many watching and guarding the things, when it
finally does get through it is a reasonably safe measure, I think.

It is my chservation of the Conference that there are some of
the best minds in the country that are at work on those questions,
that have been there ever since that Gonference was founded. There
is a man from Louisiana, the soul of honor, an able lawyer from that
state, W. O. Hart, who has been at every session sinee the Confei-
ence has been established, and it is men like him, and others of that
type, whom you can rely upon as absolutely conseientious, and think

they are doing the things that are right, who have put a lot of thought
into the measure. : o
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Now, gentlemen, [ don’t know of anything further ;}}atblfco:u;
t’would be of interest to you. I w&?.nt‘ to say t 1s1de1_;r .

sy f there is any member of this Association that would In ° 2
o siions ahout the working of this Conference, or anyt}:]mg.
?.Sk oo ith it if I can answer him, T would be very gla.‘ to
& f.:OImeC]tIDD v"1r‘c. is S;Jch that I didn’t know much about its workings
do i ':Owas-constituted, and its purposes uniil I becan}e a mem:
ond ho‘f' ' “(ri it is a matter of very great interest, for this .reasorlx.
B O e lanis]atures as you lmow, and have had the‘_expent;nce n;
That the egthough ;ve never had anybody attend the Con erencd
Idal'lﬂ. EV:‘H ted three years ago, had to undertake these A.ct.s '.?n_
T fail to pass them. Now, for that very reason it 1sh1m
pass thoth ﬁr & your representatives at this Confer_ence, to b:a t ,,El:e
POI‘Fa-nt tO E:1Vi11yit taking part in it. It is the spin.t of the tm-u-:;:1 .3
i hIaI:vs uni:i;orm; there is no guestion about it. You ca.nf_tr}:
gEt theS.e y ut every year; you can find it among the members o thie
. cro?pmgBoa Association, an organization of 25,000 lawyers of ths
Ame:mar:)f w;um 2123 were actually registered and pres?int at the
::;:nszsion, the largest attendance that has ever been had.

i i u—it is of interest t¢ me, ant'i I
I_masfnlrgpanrft :.l:smﬁigsirfseric;t,to you: That not\"v'i’chstamdm‘;c;1
hopE_ o thies Clommission I had the added hono‘r of being selecté
‘T)E}!rr?l?eg g_lr-lnerica.n Bar Association, thro:;g‘h t?ethkm(g: Ecﬁigfe c;forl)rz?:
member o e . _
A thixliilil:ai a];;rsc}l&!sosoé::iztion. I helieve that comm1ttei s
e i T II']ne members, and it has entire control Df. the executive
COmPosed s nj‘x sociation. ,'Tha.t Association’s receipts right now have
e o tl:an +wo hundred thousand dollars. I rracommend that
reaCheii mﬂ:: in Idaho become a member of the‘ American B:a.r AES(:;
Si’aegn.awiou get more than six dollarsf glor?; J:nzl;ef O.?T“e;i:’ini - :es
. : o
Jouma:l, g mydozi:::]ﬂ.rs ngol,?)?{)%?m;}?e receipts fr01_1_1 tlhe advertiseci
o g TE}?I-]e—-—it is n,ot an advertising medium, it is not turnP:
mentiom dve?t:,is:ing ~_but those small advertisements_ have brt?ug-ht 1)2
:‘::Ems 2:‘)f, in roun’d numbers, $25,0DD: The execut}v; :ﬁ;g;?;::e aa;,l A
tends to the budgeting, the fixing of tlme.and plha.‘cet o meetin oégan_
it ig the first time, as you perhaps know, in the 1:) or}:m t.he ? orgnte
ization that the Pacific Northwest has had 3 mem| ;r o ot
tee. - The nearest we ever hefore approached it was tlo il thé B
Dé.kota, or Los Angeles, California, and so I fzxpec}i: 0 R e P,
ure of attending those meetings, at least during the ne

Now, if there is any member of the Bar who desires _tlo ;11; 1;":
any ques;:icm with reférence to this Conference, I sh?.ll be g(-i 9:.[ o 2
terpt to answer it, and I thank you for your attention, .anl A
ways glad to meet with the members of the Bar collectively,
as individually. (Applause.)
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DEAN DAVIS: I think it might be proper for me at this time
to explain the announcement made by Judge Ailshic. Those of us who
got to the Denver meeting from Idaho conceived the idea that the time
had arrived for Idaho to be represented on the governing committee
of the American Bar Association, and as the Idaho member of the
General Council of the Assoclation, it was my happy privilege to
. place in nomination for one of the three places on that committee, our
Judge Ailshie. There were eight or nine nominations for those places,
but I am happy to tell you that it was an easy matter to elect Judge
Ailshie on the first ballot.

PRESIDENT LEEPER: It is a distinet honor that comes to the
Bar of Idaho, and T am certainly glad, Judge Ailshie, that you secured
this position; and, on behalf of the Idaho Bar I wish to extend to you
our congratulations . and thank you for this address this morning,

Mr. Griffin, the next order is the report of the Committee on Leg-
islation.

SECRETARY GRIFFIN: Mr, President.
PRESIDENT LEEPER: Mr. Griffin.
SECRETARY GRIFFIN: There seems to be no member of the

committee present, so far as I kmow. The chairman of the committee
mailed this to me.

REPORT
To the IDAHO STATE BAR: ]

The undersigned, your Committee on Legislation, respectfully
present the following recommendations:

I

" ORDER FOR PUBLICATION OF SUMMONS

We recommend that Section 6659 C. 8., providing for publication
of summons against unknown owners and claimants, and Sections
6677 and 6678 C. 8., as amended 1925 Session Laws, ¢. 43, providing
generally for the publication of summeons, be harmonized.

For this purpose, we present two alternatives:

{a) Either (and preferably) by repealing the 1926 amendment,
and restoring thé original provision authorizing the issuance of the
order for publication by the court, or by the judge or clerk in vacation;
and amending Section 6659 to conform thereto;

(b} - Or by amending Section 6659 to conform to the 1925 amend-
ment. :

Il

ATTORNEYS' FEES IN PROBATE CQURT

We recommend that attorneys’ fees in connection with the probate
of estates be fixed by statute and suggest that the sehedule be the
same as the statutory fees for executors and administrators.
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II1.

VACATION OF JUDGMENTS, ETC.,, ON ACCOUNT OF
NEGLIGENCE OF ATTORNEYS

We recommend the repeal of the amendment of 1921, c. 235, per-
mitting the setting aside of judgments and orders based on the failure
or neglect of attorneys; or at least that the statute be so aniended
that, like other applications to vacate, such a motion be addressed to
the sound diseretion of the court.

Respectfully submitted,
B. W. OPPENHEIM, Chairman.
B. S. VARIAN,
NOEL B. MARTIN,
Committee on Legislation.,
Dated this 17th day of July, 1926.

PRESIDENT LEEPER: I am in doubt as to just what to do
with the report. Should it be referred to the Resolutionrs Commit-
tee?

MR. GRIFTFIN: I move you the report be referred to the Reso-
lutions Committee.

PRESIDENT LEEPER: Is there any second to that motion?
(Which motion was duly seconded.)

PRESIDENT LEEPER: It has been regularly moved and sec
onded that,the report of the Legislative Committee be referred to the
Resolutions Committee. If there any discussion? If not, all in favor
of the motion will signify by saying “Aye”. Contrary, the same.
The motion is carried. Now, that concludes the program for this
morning. Is there anything which you wish to bring up from the
floor?

JUDGE AILSHIE: Mr. President.

PRESIDENT LEEPER: Judge Ailshie. .

JUDGE AILSHIE: If you are through with the program, I
desire to make a motion at this time. I move you that it is the sense
of the Idaho State Bar that the legislature be requested to make a
standing appropriation of one hundred dollars to be contributed o
the Conference of Commissioners on Uniform State Laws, for the
purpose of defraying in a small part our share of the expense of
maintaining that organization. I would like to hear a second to the
motion. -

{(Which motion was duly seconded.)

PRESIDENT LEEPER: Should this be acted on directly, or
should it go to the Resolutions Committee?

‘GENERAL MARTIN: Mr. President.

PRESIDENT LEEPER: Mr. Martin.
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GENERAL MARTIN: We have a law providing for the Govez-
nor appointing representatives to attend this Conference.

VOICE FROM THE AUDIENCE: We can’t hear you, General.

GENERATL MARTIN: I say that we have a statute providing
that the Governor appoint representatives to attend the Conference
of these commissioners, and that their expenses be paid, but the leg-
islature has never seen fit, apparently, to appropriate the money
niecessary to pay the expenses, and I suggest,—I move, as an amend-
ment, we further recommend that the legisiature make the neces-
sary appropriation to pay the expenses of the Commissioners attend-
ing the Conference. :

MR. MERRILL: I second the amendment.

PRESIDENT LEEPER: I am in doubt. Should this matter

go to the Resolutions Committee, or do vou want to act on it here?

JUDGE AILSHIE: I don’t know what your practice is. Either
way is satisfactory to me.

PRESIDENT LEEPER: I think it should go to the Resolutions
Committee.

MR. HACKMAN: I move, Mr. President, that the matter be.
referred to the Resolutions Commitiee? ’

(Which motion was duly seconded.)

PRESIDENT LEEPER: You have heard Judge Ailshie’s mo-
tion, as amended by General Martin, and the motion to refer the en-
tire matter to the Resolutions Committee. Is there a second to that
motion? :

SECRETARY GRIFFIN: The motion has been seco,\nded.

PRESIDENT LEEPER: Is there any discussion on the mat-
ter? If mot, all in favor vote by saying “Aye”. Contrary, the same.
Thq motion is cafried. Would you draft the resolution, Judge Ail-
ghie, and hand it to the committee?

‘ JUDGE AILSHIE: Since the amendment isn't mine, I would

rather someone else would draft it. I am perfectly willing to draft,

the part 1 suggested.

MR. BENTLEY: As Chairman of the Banquet Committee, I
would like to ask if there are any persons present who have not made
reservations who expect to be present at the banquet tonight?

PRESIDENT LEEPER: What do you wish them to do,—maks
reservations with you? s

MR. BENTLEY: I would like to have them make it known now.
1 think most of them have made reservations, but some might have
overlooked it, and yet intend to be present. :

PRESIDENT LEEPER: If there is any one present who has
not made reservations for tonight, please stand and make -yourself
known. : : :

The Elections Committee will meet at twelve o’clock, and you
may consult with Mr. Griffin; Mr. Pomeroy.

IDAHO STATE BAR 27

@ ]43&1: 12 :iOHt};e;eqzvill be the round table discussion and lunch at
e Bannock Hot