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INSTRUCTION NO.
Ladies and gentlemen: You now are the jury in this case, and | want to take a few minutes to
tell you something about your duties as jurors and to give you some instructions. These are preliminary
instructions. At the end of the trial 1 will give you more detailed instructions. Those instructions will
control your deliberations.
You should not take anything 1 may say or do during the trial as indicating what I think of the

evidence or what your verdict should be.

1.1 DUTY OF JURY




INSTRUCTION NO.

This is a criminal case brought by the United States government. The government charges the
defendant with Mail Fraud. The charges against the defendant are contained in the indictment. The
indictment is simply the description of the charges made by the government against the defendant; it is
not evidence of anything.

These instructions are preliminary and the instructions I will give at the end of the case will
control.

The defendant has pleaded not guilty to the charge(s] and is presumed innocent unless and until
proved guilty beyond a reasonable doubt. A defendant has the right to remain silent and never has to

prove innocence or present any evidence.

1.2 THE CHARGE—PRESUMPTION OF INNOCENCE




INSTRUCTIONNO.
The evidence you are to consider in deciding what the facts are ¢onsists of:
(1) the sworn testimony of any witness;
(2) the exhibits which are received into evidence; and

(3) any facts to which all the lawyers stipulate.

1.3 WHAT IS EVIDENCE




INSTRUCTION NO.

The following things are not evidence, and you must not consider them as evidence in deciding

the facts of this case:

1. statements and arguments of the attorneys;

2. questions and objections of the attorneys;

3. testimony that [ instruct you to disregard; and

4, anything you may see or hear when the court is not in session even if what you see or

hear is done or said by one of the parties or by one of the witnesses.

1.4 WHAT IS NOT EVIDENCE




INSTRUCTION NOG. o
Some evidence is admitted for a limited purpose only. When I instruct you that an item of
evidence has been admitted for a limited purpose, you must consider it only for that limited purpose and

for no other.

1.5 EVIDENCE FOR LIMITED PURPOSE




INSTRUCTION NO.

There are rules of evidence which control what can be received into evidence. When a lawyer
asks a question or offers an exhibit into evidence and a lawyer on the other side thinks that it is not
permitted by the rules of evidence, that lawyer may object. If 1 overrule the objection, the question may
be answered or the exhibit received. If I sustain the objection, the question cannot be answered, and
the cxhibit cannot be received. Whenever T sustain an objection to a question, you must ignore the

question and must not guess what the answer would have been.
Sometimes I may order that evidence be stricken from the record and that you disregard or
ignore the evidence. That means that when you are deciding the case, you must not consider the

evidence which I told you to disregard.

1.7 RULING ON OBJECTIONS




INSTRUCTIONNO. __

In deciding the facts in this case, you may have to decide which testimony to believe and which

testimony not to beligve. You may belicve everything a witness says, or part of it, or none of it.

In considering the testimony of any witness, you may take inio account:

1. the opportunity and ability of the witness to see of hear or know the things testified to;
2. the witness's memory;

3. the witness's manner while testifying;

4. the witness's interest in the outcome of the case and any bias or prejudice;

5. whether other evidence contradicted the witness's testimony;

6. the reasonableness of the witness's testimony in light of all the evidence; and

7. any other factors that bear on belicvability.

The weight of the evidence as to a fact does not nccessarily depend on the number of witnesscs
who testify.

1.8 CREDIBILITY OF WITNESSES




INSTRUCTION NO.

I will now say a few words about your conduct as jurors.

First, you are not to discuss this case with anyone, including your fellow jurors, members of
your family, people involved in the trial, or anyone else, mot are you allowed to permit others to discuss
the case with you. Tf anyone approaches you and tries to talk to you about the case, please let me know
about it immediately;

Second, do not read any news stories or articles or listen to any radio or television reports
about the case or about anyone who has anything to do with it;

Third, do not do any research, such as consulting dictionaries, searching the Internet or using
other reference materials, and do not make any investigation about the case on your own,

Fourth, if you need to communicate with mc simply give a signed note to the [bailiff] [clerk]
[law clerk] [matron] to give to me; and

Fifih, do not make up your mind about what the verdict should be until after you have gone to
the jury room to decide the case and you and your fellow jurors have discussed the evidence. Keep an

open mind until then.

1.9 CONDUCT OF THE JURY

P ok g



INSTRUCTION NO.

At the end of the trial you will have to make your decision based on what you recall of the
evidence. You will not have a written transcript of the trial. Turge you to pay close attention to the

testimony as it is given.

1.10 NO TRANSCRIPT AVAILABLE TO JURY




INSTRUCTION NO.

If you wish, you may take notes to help you remember what witnesses said. If you do take
notes, please keep them to yourself until you and your fellow jurors go to the jury room to decide the
case. Do not let note taking distract you so that you do not hear other answers by witnesses. When you
leave, your notes should be left in the [court room] [jury room] [envelope in the jury room].

Whether or not you take notes, you should rely on your own memory of what was said. Notes

arc only to assist your memory. You should not be overly influenced by the notes.

1.11 TAKING NOTES




INSTRUCTIONNO.

The next phase of the trial will now begin. First, each side may make an opening statement. An
opening statement is not evidence. It is simply an outline to help you understand what that party expects
the evidence will show. A party is not required to make an opening statement.

The government will then present evidence and counsel for the defendant may cross-gxamine.
Then, the defendant may present evidence and counsel for the government may cross-examine.

After the evidence has been presented, [I will instruct you on the law that applies to the case
and the attorneys will make closing arguments] [the attorneys will make closing arguments and T will
instruct vou on the law that applies to the case].

After that, you will go to the jury room to deliberatc on your verdict.

1.12 OUTLINE OF TRIAL




INSTRUCTIONNO.
Although the defendants are being tried together, you must give separate consideration to each
defendant. In doing so, you must determine which evidence in the case applies to each defendant,
disregarding any evidence admitted solely against some other defendant([s]. The fact that you may find

one of the defendants guilty or not guilty should not control your verdict as to any other defendantfs).

1.14 SEPARATE CONSIDERATION FOR EACH DEFENDANT




INSTRUCTION NO.
The indictment is not evidence. The defendant has pleaded not guilty to the charge. The
defendant is presumed to be innocent and does not have to testify or present any cvidence to prove

innocence. The government has the burden of proving every element of the charge beyond a reasonable

doubt.

3.2 CHARGE AGAINST DEFENDANT NOT
EVIDENCE—PRESUMPTION OF
INNOCENCE—BURDEN OF PROOF




INSTRUCTIONNO. __

A defendant in a criminal case has a constitutional right not to testify. No

presumption of guilt may be raised, and no inference of any kind may be drawn, from the fact that the

defendant did not testify.

3.3 DEFENDANT'S DECISION NOT TO TESTIFY




INSTRUCTION NO.
Members of the jury, now that you have heard all the evidence, it is my duty to instruct you on
the law which applies to this case, A copy of these instructions will be available in the jury room for
you to consult.

It is your duty to find the facts from all the evidence in the case. To thosc facts you will apply

the law as [ give it to you. You must follow the law as [ give it to you whether you agrec with it or not.

And yon must not be influenced by any personal likes or dislikes, opinions, prejudices, or sympathy.
That means that you must decide the case solely on the evidence before you. You will recall that you
took an oath promising to do so at the beginning of the case.

In following my instructions, you must follow all of them and not single out some and ignore
others: they are all equally important. You must not read into these instructipns ot into anything the
court may have said or done any suggestion as (o what verdict you should retumn-—that is a matter

entirely up to you.

3.1 DUTIES OF JURY TO FIND FACTS AND FOLLOW LAW

[ —————



INSTRUCTIONNO.
Proof beyond a reasonable doubt is proof that leaves you firmly convinced that the defendant is
guilty. It is not required that the government prove guilt beyond all possible doubt.
A reasonable doubt is a doubt based upon reason and common sensc and is not based purely
on speculation. It may arise from a careful and impartial consideration of all the evidence, or from lack
of evidence.
If alter a careful and impartial consideration of all the evidence, you are not convinced beyond a
reasonable doubt that the defendant is guilty, it is your duty to find the defendant not guilty. On the

other hand, if after a careful and impartial consideration of all the evidence, you are convinced beyond a

reasonable doubt that the defendant is guilty, it is your duty to find the defendant guilty.

1.5 REASONABLE DOUBT—DEFINED




INSTRUCTION NO. __
The evidence from which you are to decide what the facts are consists of:
(1) the sworn testimony of any witness;
(2) the exhibits which have been received into evidence; and
(3) any facts 1o which all the lawyers have stipulated.

3.6 WHAT 1S EVIDENCE




INSTRUCTION NO. _

p——————

In reaching your verdict you may consider only the testimony and exhibits received into
evidence. Certain things are not evidence and you may not consider them in deciding what the facts are.

1 will list them for you:

1. Arguments and statements by lawycrs are not evidence. The lawyers are not witnesses.
What they have said in their opeming statements, [will say in their] closing arguments and at
other times is intended to help you interpret the evidence, but it is not evidence. If the facts as
you remember them differ from the way the lawyers stale them, your memory of them controls,
2. Questions and objections by lawyers arc not evidence. Attorneys have a duty to their clients
to object when they believe a question is improper under the rules of evidence. You shouid not
be influenced by the question, the objection, or the court's Tuling on it.

3. Teslimony that has been excluded or stricken, or that you have been instructed to disregard,
is not evidence and must not be considered. In addition some testimony and exhibits have been
received only for a limited purpose; where 1 have given a limiting instruction, you must foliow it.
4. Anything you may have seen or heard when the court was not in session is not evidence.

You are to decide the case solely on the evidence received at the tnal.

3.7 WHAT 18 NOT EVIDENCE




INSTRUCTION NO.

In deciding the facts in this case, you may have to decide which testimony to belicve and which

testimony not to believe. You may believe everything a witness says, or part of it, or none of it.

In considering the testimony of any witness, you may take into account:

7.

the opportunity and ability of the witness 1o sce of hear ot know the things testified to;
the witness's memory;

the witness's manner while testifying;

the witness's interest in the outcome of the case and any bias or prejudice;

whether other evidence contradicted the witness's testimony;

the reasonableness of the witness's testimony in light of all the evidence; and

any other factors that bear on believability.

I'he weight of the evidence as 1o a fact does not necessarily depend on the number of wilnesses

who testify.

3.9 CREDIBILITY OF WITNESSES




INSTRUCTIONNO.

You are here only to determine whether the defendant is guilty or not guilty of the charge[s] in
the indictment. Your determination must be made only from the cvidence in the case. The defendant is
not on trial for any conduct or offense not charged in the indictment. Y ou should constder evidence
about the acts, statements, and intentions of others, or evidence about other acts of the defendant, only

as they relate to this charge against this defendant.

1,10 EVIDENCE OF OTHER ACTS OF
DEFENDANT OR ACTS AND STATEMENTS
OF OTHERS




INSTRUCTION NO.

A separate crime is charged against one or more of the defendants in each count. The charges
have been joined for trial. You must decide the case of each defendant on each crime charged against
that defendant separately. Your verdict on any count as to any defendant should not control your
verdict on any other count or as to any other defendant.

All of the instructions apply to each defendant and to each count [unless a specific instruction
states that it applies only to a specific [defendant] [count].

1,14 SEPARATE CONSIDERATION OF MULTIPLE COUNTS—MULTIPLE
DEFENDANTS




INSTRUCTIONNO. _
You have heard testimony that the defendant made a statement. It is for you to decide (1)
whether the defendant made the statement, and (2) if so, how much weight 1o give to it. In making
those decisions, you should consider all of the evidence about the statement, including the

circumstances under which the defendant may have made it.

4.1 STATEMENTS BY DEFENDANT




INSTRUCTION NO. _

Certain charts and summaries have been received into evidence. Charts and summaries are
only as good as the underlying supporting material. You should, therefore, give them only such weight

as you think the underlying material deserves.

4.19 CHARTS AND SUMMARIES IN EVIDENCE




INSTRUCTION NO. _

Some of you have taken notes during the trial. Whether or not you took notes, you should rely
on your own memory of what was said. Notes are only (o assist your memory. You should not be

overly influenced by the notes.

7.3 USE OF NOTES




INSTRUCTIONNO. _

The defendants are charged in the indictment with counts of mail fraud in violation of Section 1341
of Title 18 of the United States Code. In order for the defendants to be found guilty of that charge, the
government must prove each of the following clements beyond a reasonable doubt for each count:

First, the defendant made up a scheme or plan for obtaining money or property by making false
promises or statements, with all of you agreeing on at least one particular false promise or stalement that
was made;

Second, the defendant knew that the promises or statements Were false,

Third, the promises or statements werc material, that s they would reasonably influence a person
to part with money or property;

Fourth, the defendant acted with the intent to defraud; and

Tifth, the defendant used, or caused to be used, the mails Lo carry outor attempt to carry out an
essential part of the scheme.

A mailing is caused when one knows that the mails will be used in the ordinary course of business
or when one can reasonably foresce such use. It docs not matter whether the material mailed was itsell false
ot deceptive so Jong as the mail was used as a part ofthe scheme, nor does it matter whether the scﬁeme

or plan was successful or that any mongy or property was obtained.

8.101 MAIL FRAUD—SCHEME TO
OBTAIN MONEY OR PROPERTY
BY FALSE PROMISES

(18 U.S.C. §§ 1341) as modified




INSTRUCTION NO.

To act with an intent to defraud means to knowingly and with the intention or the purpose to

deceive or to cheat.

An intent to defraud is accompanied, ordinarily, by a desire or a purpose to bring about some

gain or benefit to oneself or some other person or by a desire or 8 purpose to cause some loss to some

person.

Devitt, Blackmar, & O'Malley,
A" Ed., § 40.14




INSTRUCTIONNO.

When you begin your deliberations, you should elect one member of the jury as your
foreperson. That person will preside over the deliberations and speak for you here in court.

You will then discuss the case with your fellow jurors to reach agreement if you can do s0.
Your verdict, whether guilty or not guilty, must be unanimous.

Each of you must decide the case for yourself, but you should do so only after you have
considered all the evidence, discussed it fully with the other jurors, and listened to the views of your
fellow jurors.

Do not be afraid to change your opinion if the discussion persuades you that you should. But do
not come to a decision simply because other jurors think it 15 right.

It is important that you attempt to reach a unanimous verdict but, of course, only if each of you
can do so after having made your own conscientious deciston. Do not change an honest belief about the

weight and effect of the evidence simply to reach a verdict.

7.1 DUTY TO DELIBERATE




INSTRUCTION NO.
Your verdici must be based solely on the evidence and on the law as I have given it to you in
these instructions. However, nothing that [ have said or done is intended to suggest what your verdict

should be-—that is entirely for you to decide.

7.2 CONSIDERATION OF EVIDENCE

e




INSTRUCTION NO. _"_
The punishment provided by law for this crime is for the court to decide. You may not consider
punishment in deciding whether the government has proved its case against the defendant beyond a

reasonable doubt.

7.4 JURY CONSIDERATION OF PUNISHMENT

e s s e




