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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF iDAHO

UNITED STATES OF AMERICA,
Case No. CR 04-0064-5-EJL
Plaintiff,
DEFENDANT KIMBERLY McBRIDE’S
OBJECTION TO THE GOVERNMENT'S
PROPOSED SPECIAL VERDICT FORMS

VE.
KIMBERLY McBRIDE,

Defendant
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Comes now, Defendant Kimberly McBrids, through her attorney of record, and
objects to the government's proposed Special Verdict forms. The government's
proposed forms purport to have the jury find: 1) whether there was "more than minimal
planning” in the commission of the crime, and 2) whether there was a “vulnerable victim®
of the offense. The jury's charter is to find guilt or innocence based on deliberations
regarding the elements of the crimes that have been charged in an indictment. In the
present case, the statute that defines the crimes charged against Defendant does not
ask the jury to find "more than minimal planning” or “vulnerable victim”. See generally,

Apprendi v. New Jersey, 530 U.S. 466 (2000) and the response of state legislatures

requiring juries to find “aggravating factors” in capital cases. The government's

proposed Special Verdict forms seek to add legal elements to the crimes as charged in
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the indictment. Adding these elements has no basis in law and will simply cause
confusion in the jury's deliberations.
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DATED this 8 day of August, 2004.
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