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I, WILLIAM H, THOMAS, being first duly sworn on oath, depose and say:

1. I am one of the attorneys for the Plainti{fs in this action and have personal knowledge

of the facts herein.

2. Attached hereto and designated as set forth below are true and correct copies of the

following exhibits referred to in Plaintiffs’ Statement of material Facts:

RCROZENANTIOMETAE >

Excerpts from the deposition of Isaac B. Moffett
Excerpts from the deposition of Jeffrey R. Parrish
Excerpts from the deposition of Carren Renee Mattson Seibert
Excerpts from the deposition of Laurie A. McGeorpe
Excerpls from the deposition of Jeffrey Clevenger
Excerpls from the deposition of Marilyn Craig

Excerpts from the deposition of Tracy Scott Wells
Excerpts from the deposition of Mathew Jarame Ell
Excerpts from the deposition of Jacqueline Hladun
Excerpts from the deposition of Kimberly Smith
Excerpts from the deposition of David Thom

Excerpts from the deposition of Timothy C. Kaufmann
Excerpts from the deposition of Alan C, Garcia
Excerpts from the deposition of Ryan L. Keen

Excerpts from the deposition of James Wells

Excerpts from the deposition of Michelle Saari
Excerpts from the deposition of Kevin Mark Henderson
Excerpts from the deposition of Dale Hope
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CERTIFICATE OF SERVICE

T hereby certify that on this 14th day of July, 2004, a true and correct copy of the foregoing
instrument was scrved upon opposing counsel as indicated below:

Kim J. Dockstader Via Hand Delivery
Gregory C. Tollefson Via Facsimile 389-9040
STOEL RIVES LLP g Via U. §, Mail

101 5. Capitol Blvd., Suite 1900
Boise, ID 83702-5958
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isaac B: Moffett .
January 14, 2002

Smith vs. Micron Electronics
United States District Court

Page &9

i1 I ¢an give you overall:
B Q: Overall for EOOd or overall —
@  A: Forthe entirc:fiﬁm.
4 Q: Okay. What is that number?
g1 A My best guesstimation in hours, about
i 300 hours.
1 &: Five hundred total overtime hours that
] you did not record?
© A Yes.
no @ Were there times in 1999 when you did
(11} not accurately record your time?
pa A Yes,
pa Q¢ For the months of September through
14 December?
s A: Yeah, I'm not sure about the September,
e b, yeah,
7 Q: The 500 hours that you're estimating you
r8 did not record, those were all overtime hours?
f13) Al Yeah. Again, those are at this poiata
[20] guesstimate on overtime hours,
2] Qi Right. I understand. Ixid that 500
2 hours, do you know did that occur mostly in the
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had when you started?

A: Yes.

Q: Do you recall how long Mr. Church was
Your supervisor?

A: I don't believe it was very long at all.

Could be rmistaken, but ... -

Q: Could Greg Goodman have become your
supervisar even as carly as some point in September
o]

A: No, ‘

G: No.So Qctober?

A: Well, let me take that back. It eould
have been as early as the end of September, Fhad
50 many freaking supervisors. It very easily could
have been the end of Seprember when Greg became —
it seems like I think — seems like they separated
the team in half, and Greg got half because I
recall him tining us on the VAX, So that would
make sense,

Q: We didn't establish exactly when this
occurred, but the first iime in 1999 that you did
not record alt of the overtime hours that you

tea year 20007 s worked, why did you not record those hours?
24 A: Probably. 24  A: Because warning came down that no
(s1  Q: I'tn just wondering because you were only 125 overtime, If we claimed overtime, then one or
Page 70 Fage 72
(1 employed for two or three months in 2001, I'm just 11 scveral things could happen.
@ wotdering if most of that time inchuded the year i Q: Can you tell me what those things are?
m 2000, 3 A: Termination.They could fire you on the
M A: Well, berween the two. t4 spot for it. Secondly, they would say when the
B Q: Now,you said you're not sure whether 5 calls start slacking — and it gets to the point
i you failed to record any overtime in 1999; is that @ where there's hardly any calls coming in the spring
@ right? r and summer -~ they'll lay off people And they
] A Say the question again, m will take a look at your performance versus your
@  Q: Youtold me you're not sure whether you @@ hours.The one who can perform the most with the
o failed to record any overtime in Scptember of 19997 1o least amount of hours will keep a job, and the
111 A: Right. (1) other anes won't.
ng  Q: But are you sure that you didn't record pz Q@ Do you recall if that was written or was
03 some of the overtime that you worked in Qctober of nay that told to you by your supervisor?
(4] 19997 pa;  A: Told to me by a supervisor,
ps A: That I didn't or did? 115 Q: Was that Mr. Goodman or Mr. Church or do
e Q: That you did not, {18 you recall?
vn A: No,I'm sure I didn't. ['m sure there #nn A: Jim Gibson told me that. Greg Goodman
18 was overtime worked and that still was not claimed. ttg] also rold me that. Those were the two that I
st Q: In October of 19997 g remember for sure that said that.
oy A Yes, en  Q: Did they also tell you that gvertime was
11 @ And who was your supervisor at that @1 not authorized?
27 time? za A I can't say they said that,
zm  A: In October it's either Jay Church or g Q: So after Mr. Gibson and/or Mr. Goodman
=4 Greg Goodman. tz4] told you these things about overtime, you continued
R Q: Was Jay Church your first supervisor you =5 to work some overtime hours?
Page 69 - Page 72 (20) Min-U-Script® Tucker & Associates (208) 345-3704
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A: Yes.

Q: And you didn't record those haurs?

A: That's correct. ‘

Q: And why did you continue o work
overtime hours if you were told that they didn't
want you 1o have any gvertime?

A: For several reasons. One is they —
they said it here -- expect you to do something
different on this hand. They'd sct the goals so
high you had no cheice bur o work the hours. The
sules were coming in, They couldn't man the
phones. There wasn't enough people to answer the
phones, And ag long as you were producing, they
act likke you weren't even there Az long a3 you
were producing,

And for us, the mare computers we sell,
the more services we scll, the bigger the
comimission, 30 just for myself, I just, well, I
don't get the overtime, but I'm going to make a
heck of a good commission check,

Q: S0 is that one of the reasons why you
worked overtime during this period is because of
the potential for cominissions earnings; is that
correct?

A: Ineeded to lever mysclf, not only with
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Page 74
performance, but with the howrs, and, again, needed
a job.If [ dido't perform — if you didn't
perform to their outrageous standards, you didn’t
have a job.That's the bottom line, You've got to
keep working. Do whatever it takes.

Q: I¥id Mr. Gibson or Mr. Goodman ever tell
you not to record overtime that you'd worked?

A: What they said was — let me think about
this for a minute. Okay. I need to split this up.

Q: Sure,

A: Jim said — he said no overtime. And
when I asked why no overtime when the company's
making a killing with the extra 15 systems we selt
by the end of the day, what difference does it
make? And he gocs, they don't want to — they have
to pay cotmmission — they have to pay overtime on
the commission as well as the hours. So he said,
actually, in a way they pay double on the overtime.
They den't want to do that; therefore they don't
want you working overtime. That’s what he said,

[ brought it up to Greg. Greg says,

‘I'm not going to tell you to do anything T want
performance. You do what it takes.” That's what
he said,

Q: Greg's Mr, Goodman?
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A: Yes,

Q: 80 is it aceurate to say neither of them
evet told you not to write down all the overtime
that you worked, in those words?

A: There was times when Greg woudd come
back from meetings and say, *Guys, no overtime.
You can’t be writing overtime . You can’t work
overtdme.” Of course, we'd be in an uproar, and
I'd sit there like the rest of us and keep working
past my time. ‘

He'd come by, "Aren't you suppesed to be
home by now?"

I'd say, "Well, phone calls are ringing.
You can't have" — we'd just turn around and show
him the benefit. He goes, “Don’t get me in
trouble.”

Q: And this was Mr, Goodman, still, we're
talking about?

A: Yes,

Q: Did you ever tell him that you were
working overtime that you weren't recording?

A: Not necessarily in those words.

Q: In some ather words? ]

A: Yeah. Essentially what I would say —
one particatar time I told him, “Let me know if
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it's gerting a livde hot for you, but I don’t mind
putting in the time not claining it if T get the
sales.”

Q: This was to Mr. Goodman?

A: Yes,

@Q: What was his response?

A: His response was typical Greg. It would
be a chuckle, a smile, and say, “Don’t get me in
trouble.”

Q: What about Mr. Church? Did you ever
have any sort of conversation like that with
Mr. Church?

A: No. Never worked long enough with him,

Q: Do you know whether you ever worked any
overtime when Mr. Church was your supervisor that
you didn't record?

A: Idon't recall.

Q: I'm handing you what has been previously
marked as Defendant’s =017.

Have you secn that document before?

A: Idon’t remembet,

Q: Do you have an understanding of what
this document is?

A: I believe I do,

Q: What's that understanding?
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Do you recall thar? :

A: Yeah, we talked about that.

® @ Yes.Aml corré(:t in saying that — did

41 you tell me that Mr. Goodman never in those
5 specific words told you that vou needed o work
15 overtime without writing it down or recording it?

m  A: Repeat the question, please.
B Q: Swre. I just want to make sure I pgot
E this correct thar you rold me — did you tell me

tig) that Mr, Goodman never specifically told yoma that

11 you had to work overtime and you couldn’t write it

1z down?

p3  Ar That I couldn’t work overtime, and I

(14 couldn't write it down?

151 @Q: I'm sorry. Thar you had to work

tte] overtitne and you could not write it down.

71 Al Could not write it down, He did not say

g those words.

rer Q@ But you told me that, because of the job

B0 requirements, that you wanted to kecp your job, and

211 because of the comumission, that you chose to work

23 overtime; is that correct?

3 A: Because we wanted to keep our job, we

24 had to meet the goals, we had o show performance

[1
[

Page 86

M selecton, and we — “we” as in the few of us thar

7 tatked about it — essentially justified us rning

3 out backs on the overtime because the potendal for
M comtission,

i Q: That was your choice 1o do that?
@ A No.Keeping a job isn’t my choice,
m Q: You chose to work — you chose to work

i the overtime?

w A: Ichosetokeep my job.
it Q: But did anyone ever tell you, “Isaac,
1111 you have o work overtime tonighr, and you can't
(12 write it down”?
A: Not in those words.

14 Q@ And I understand what you're saying
s about wanting to keep your job, but I'm trying to
i*q find out if anyone ever told you you had to work
(11 overtime, You're saying you needed to do it to
18] keep your job, but did anyone ever tell you you had
9l to work overtime and you couldn't write it-down?
iz A: Like I said, in those words, no.

211 Q: Are you the one that decided to work the

|27 overtime, or did someone else tell you to work the

03

' m

1258

{23 overtime that you didn't wtite down?
R4 A; Ask that again, please.
esj G Sure Are you the one that decided to

Page 87
work the overtime that you didn't record, or did
someone ¢lse tell yoﬁ to work that overtime?
A: L don't think that's very accurate. I
think what's accurate is, we were expected to work
the overtime,
Q: When you say “expected,” you're
referring to needing to meet the requirements of

i
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[4}
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1

your job?

A: That's correct,

Q: You didn’t have a shift that was like a
nine- or ten-hour shift, When you're saying
“expected o work the overtime,” you're referring
to what necded time that you felt o get your job
done: is that correct?

A: Most of the time the only way to meet
the goals was o work the overtime for those extra
phone calls,

Qi After Mr. Goodman, de you remember
approximately when Mark Auchempach, if he was your
next supervisor, when he became your supervisor?

A: I believe it was February. Had to have
been February 2000.

Q: Did Mr. Auchempach tell you you needed
to work overtime that you couldn't record?

A: No,
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Q: Did you ever tell M. Auchempach — did
you, when Mr. Auchempach was your supervisor, did
you work overtme that you did not record?

A: I'm sure there was some.

0: When you worked for Mr Anchempach, were
you still 3 stall husiness rep?

A: Yes, [ was a small business account
MANAEEr.

{: You said you're sure there was some
overtime you worked when Mr. Auchempach was your
supervisor thar you did not record. Why are you
sure of that?

A: Because I never wanted to go over 60
hours even when I could work overtime, 50 I would
make sure it stayed there,

Q: Over 60 hours per week?

A: That was some cases.

Q: S0 you never wanted ro have more than 20
hours of overtime in a given week; is that
accurate?

A: Unmrhmm.

G: Why is that?
ey A Didn’t want to make it look like I was
p4 trying 10 milk everything Mark was allowing me to
te5) do.
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Jeffrey R. Parish

Smith vs. Micron Electronics
United States District Court

January 9, 2002

Page 53 Page 55
tn Excel spreadsheet. I don't know that it was i timne worked, was that your choice to do so?
2 adhered to, . 2 A Yes, it was.
B G Butdo you kngiw when that implementation @  Q: And that was your responsibility for
# occurted? # failing to put down the accurate time?
B A: Not specifically, 51 A It was stated to me in so many words
B Q: When you say an Excel spreadsheet, what @ that I needed to build my business. In order to
r do you mean? 7 build my business, I necded to be able to cater to
B A: Microsoft Excel. A documnent created in @ muftiple time zones, In order to cater to multiple
1 Microsoft Excel B time zones, [ nceded to work outside the parameters
pe) @ Was this 2 document that you had in hard 1o that were given o me in my eight-hour shift,
(1} copy that was made available showing the shifts n1 @ Whose responsibility was it for failing
pi7) that were assigned? na o accurately keep your time?
g A: No.Iwould have 10 keep asking people par A: Mine.
14 for it because I'd end up deleting it and not have (4 @Q: Did you tell anyone that you were not
(el aceess to it and would be asked to he responsible s complying with the time-kecping policy?
el to that at certain times and wonld not have a copy ng  A: It was discuassed.
nn ofit, so . . pn G Who did you tell?
08 @: Who would you get it from when youn v A: It was discussed with Jaime Nava.
(1] needed it? e Q: Anyone else?
zo1  A: Anadmin. . e A: Fellow empioyeccs on my tcam,
=y @ Your supervisor? 1 Q; Who?
= A Possibly. ez A: Nobody in particular. [n conversation.
2 Q: Who was your supervisor the entire — (23 In casual conversation with colleagues.
24 well, when you started it was Jaime Nava. But did 4 @ Anyune else?
(25 you change supervisors? R8sl A Notto my recollection,
Page 54 Pags 56
m A Yes, to Tawni Weaver became my i1 Q: When you say it wag discussed with
@ supervisor when Jaime Nava was promoted to @ Jaime Nava, what are you referring to?
@ corporate sales, @  A: The state of my business with my
w  Q: When did Tawni become your supervisor? M CUStomcrs, atention nceded 1o be paid to my
m A:Ide notrecall the exaer dace. 5 customers, and the cffort [ necded to put forth in
©  Q: Was it in 2000 or 20017 @ order to huild my business,
m A 2001, 7 Q: My question originally was, did you teil
@ @ Was it in the early part of 2001 or [ anyone that you were not complying with the
@ towards the later part of the time you were ar the g tme-keeping policy. Did you tell Jaime Nava that?
e comparty? o A: [ had discussed with Jaime Nava thar I+
i1 A: Possibly a month to two prior 1o me [11] was not supposed to be getting overtime on my time
pg lcaving, t1zy card, but I was to build my business and put in the
13 Q: Not very long before you left, then? (3 time necessary to do s0; hence the discussion
n4  A: No, not very long ar all. (14 concerning my time card and the time that was put
ng @ Are there any other areas of the {15 on my time cand,
g time-keeping policy, Exhibit No, *012, that you pa @ Did you tell Jaime Nava you weren't
tn failed to comply with? 17 putting down all of your time?
te A Notwo my recollection, e A Yes, I did.
ne]  Q: As you recall, part of that policy g Q¢ When did you tell him that?
0 requires that employees are responsible for o A Multiple times.
[z1] reviewing their ime sheets to verify the accuracy; gt Q: When's the first rime?
(22 isn't that right? rz  A: When Iinitially started working there,
= A: Correct, tzs] Overtime was not a problem, getting overtime.
24  Q: When you chose not to comply by not 24 There was a directive handed down from higher up
iz putting your time down for meals or recording the (25 than Jaime, He had informed me that — and L don't
Page 53 - Page 56 (16) Min-U-Script® Tucker & Associates (208) 345-3704
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remember the exact setting — but I was told that
We Were not to get any mote overtime, His budget
would not allow any more overtite And also
discussions concerning the state of our business
and effort and time needed wo put into building our
business and maintaining our business,

Q: Was this a conversation in which anyone
else was present?

A: [ do not recall.

Q: It was just you and Mr. Nava?

A: There would have been multiple
conversations concerning this,

Q: I'm taiking about the fArst one.

A: To the best of my recollection, the
discussion concerning no more overtime being
allowed would have been in the presence of other
people on my team. In regards to discussion
concerning building business, effort required, so
on and so forth, was probably done around his desk.
I sat very close to him There were a few other
211 people that sat elose, which possibly would have
2 allowed them to he withess to those conversations,
e And I recall gther conversations with other people
{24] ON Our tearn Or Froup, Conversations concerning
rs) that.
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Q: T understand. What I'm trying to
understand is when the conversation and where the
conversation took place berween you and Mr. Nava
regarding your telling him that you weren't
recording all of your time,

Did you say it in those specific words?

A: No, I do not think it was said in those
specific terms.

G: What did you say?

A; After being told that we were not
allowed to get any more ovettime, the discussion
121 was, on my end, 10 Jaime Nava there are times that
v I need to work over — outside the parameters of
14 the eight hours in order to get business done, And
t15 his reply, not in so many words — I cannat
(18 rememper exactly what he said — was, “Do what you
71 have to do to build your business,”
) Q: Did he tell you to work overtime and not
ta) record it?

B

(8
na
)

et Al In those terms, no.
@y  Q: In any terms?
=g A: Inany terms, yes,

Q: How s0?
e A: I'was responsible for metrics on my team
2R concerning call time, concerning number of dials,

L

‘ age 59
1) concerning a monthly goal of revenue, a monthiy
godal of margin, In discussing those goals and
those metrics, I was told o do what I needed to do
to meet those.

Q: Had you requested overtime in order to
be able to do those things? Is that what you're
telling me? '

A: At the time [ did not request overtime.
[ was willing to put in that time because
COMmMmUssion was more important 0 me than my hourly
base salary, And in my mind the cnds justified the:
means.

Q: Prior 1o the titme you had this first
conversation with Mr. Nava, did you have any
na problem working and recording overtime?
e A: Na. Prior to the directive being handed
07 down, I had no problem working overtime, letting
(y Jaimne know that 1 was working overtime . I was in
e before anybody else on our team, usually, and 1
o) would schedule my time accordingly.
Q: And you would record that time?

@
]
15}
6l

7

(8]

8l
(1)
1l
112
[13)
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[21]

iz A: Yes, I would.
@3 Q: And you got paid for all of that time?
2 A: Yes, Idid,
@5 Q: When you say the directive coming down,
Page 60
1 what are you talking about?
@ A:; When I say “directive,” there was a

(2 policy that I would assume was handed down by
4 Jaime's superiors. And Jaime had told the team
@ that we did not have any more overiime in the
Bl budget, available in the budger.
@ & So by “directive” you're referring to
[ Jaime MNava saying that there was no more room for
E overtime in the budget?
pop Az Correct,
it Q: Iy that the only conversation with any
1% supetvisor that you ever had about overtime in the
f3 budget?
r4  A: Irecall casual conversations with
s Dominic Cascy concerning overtime.
ve  Q: Tell me about those conversations.
tn  A: Very casual. In passing, I have a good
e relationship with Dominic Casey: therefore, we
91 would converse. And there were times when that
o] would be discussed,
Bl Q: What would be discussed?
221 A: During that time period, there were — [
2 was not happy about nat being able to get overtime
(24 becanse it was nice. It was nice because I was
25] willing to work those hours anyways, and it was
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Min-U-Script®

(17) Page 57 - Page G0




Exhibit No._ &




Carreri Renee Mattson Seibert .
Jaly 10, 2002
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1] change it on your tme card to where it showed no
(2 overiime. o )
m  Q: Were you ever specifically rold that you
w could not record your time accurately or were you
@ told you can only work a certain amount of hours
@ per week? Do you understand the difference?
M A: Yes, Ibelieve Iunderstand the
@ difference. We were told that we could only work
@ 40 hours a week,
pop @ I'm sorry. Go ahead.
i A: And thar was al, just 40 houts a week,
nz Tl rephrase that, We were told that we were only
g3 allowed to submit 40 hours 2 week.
g Q: When were you first told that?
nsg  A: I can't remember when that was.
e Q: You told me that you did rceord overtime
w7 and you got paid for the overtime that you did
{181 record.
v A; Right,
oy Q: Cotrect? .
11 A: Right
iz  @: S0 on some occasions, did it change? It
{21 was okay to work more than 40 hours a week?
24 A Well, if T could look at my pay stubs, I
125 coeuld tell yoquhtn it stopped, but. o
FPage 54
m Q: We have it looks like here — I'll give
{2l you your pay stubs.
A It looks like it probably -
@ G Here's one more.
& Ar Well, that's a different — that was
@ after May 31st, I believe.
@ G It's acally srarting May 20th, but,
@  A: So,yeah. Ihelieve, well, the last
i time that I got paid for gvertite was in March,
rie) That was for three hours, Then beyond that, after
(11 that we weren't allowed to work overtime.
pm @: Afrer March of 20017
par Az Right Or we weren't allowed to submic
[14] OVErtime t Gur Supervisors,
s O Adter March of 20017
e A: Right.l mean, that's what it looks
7 like if you lock at pay stubs,
pe @ Do yvou recall any specific conversation
re with Jaime or Tawni or anyone?
= A Judy.
11 Q: Or Judy?
e A: Yeuh,
e Q: Abour the fact that you weren't alfowed
(z4] 0 Subimit overtime?
s A Idon't remember specific words or

(1%

.| =5

1131
Rk
0]
1[21]

Izs) couldn't record more than 40 hours and your time

Page 55

anything like that, but they did tell — Jaime told
us and Judy. I don’t remember if I ever had the
conversation with Tawni that we weren't allowed o
work — we weren't allowed to submit 2 time card
for over 40 hours. Even if it was submitted, that
it would be changed to reflect 40 hours.

Q: But before March of 2001, you were
@ allowed to submit time over 40 hours a week?
A: Right.
o @ You said earlier that Jaime told us.
(111 When you say us, who are you referting to?
pz A: Twas referring to at thar time small
(13 business tcatn four, sales reps, mysclf, and
(14 Brenda Carpenter.
GQ: Is it your testimony that you recall
pe Jaime saying that you weren't allowed to submit a
g7 time card for over 40 hours and that if you did it
pa) would be changed to retlcct only 40 hours?
L] A: Yes,
go)  G: Did you ever have any time cards that
@17 you believe were changed or altered by Jaime Nava,
@2 Tawni Weaver, or Judy Harris?
em A No,
= Q: But you don't recall whether
Tawni Weaver tald you you c:c:gldn’t record more than

Fage 56

40 hours a week?

A: Idon't recall having a conversation
with her.

@: Do you recall whether you ever worked
and submitted any overtime when Tawni Weaver was
your supetvisor?

A: 1 did not submit overtime. [ did work
overtime, but I did not submit the overtime to my
supervisor.

Q: I'm trying o understand why you didn’t
1] submit that overtime?
pz1 A: Because that was after we wete told by
131 Jaime and by Judy and by David and by Dominic and
everyhody else thar no overtime was allowed.

Q: Isn't saving that no overtime allowed,
isn't that different than saying what you said
before that Jaime szicd that you couldn't record
more than 40 hours and your time would be reduced
if you dicl?

A: [ don’t understand your question.

G: Sure.You just said you were told by
27 Juime, by Judy, by David, by Domiric that no
overtime was allowed, T was trying to ask you,
isn't that different than someone saying that you

no

N4
(4l
{14]
na

(23]

[24°

=
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1 all the titre, (1] you were in the commercial group?
m & You're tatking about — @ A: Idon't recall, but in commercial it
@ A: Jaime knew. @ vatied because they had regions, and sometimes he'd
@ Q; — cverybody on your small business [ come in a region — depending what region you're
E sales team? | in, you can be there at 7:00.You can be there at
s A Yes. e 9:00.1 don'’t remember when he was there. I can't
i Q: Everybody joked about — m remember what region we had,
B A: He would just joke, "Get back to work, m @ Did you have an understanding at Micron
| Mattson,” and I would say, “You know, well, I'm |9 whose responsibility it was to record the houts
(o probably past 40 hours now.” And he'd say, “Don’t i1 that you worked?
(111 you have something to do?” that kind of thing, I tg  A: Yes.
1z dot't remember exact wortds, but that’s whar — 71 Q: Whose responsibility was it?
8 Q: And it's your understanding that even pay  A: I'm the one that entercd my tdme cards,
na though you just said you wete joking, that your i) time sheets.
ts understanding is that you think he knew that you pe Q: I'm still having difficulty
(15 were - g understanding if Jaime did review your time sheet,
ut  A: He had to have known. If someone sits 17 shouldn't he be able to assume that it was
(g there from 7 o'clock or 7:30 in the morning w 18 accurate?
pg 3 o'clock in the evening or 5:30 in the evening and ne A: If he did, [ don’t know. I don’t know
g doesn’t ever leave, you have to know that that g what Jaime's thinking or if he reviewed it, if he
(21 person is working more than 40 hours a week It [21] cven thought about it.
23 would be hard for him not to know. g @: Did you know where the human resources
e Q: But you also told me earlier that you (25 department was located at Micron?
(=4 don't know whether he reviewed your dme sheets =4 A: Yes.
[25] EVEry ngk? s Q: Did you ever go to ralk to somebody m
Page 66 Pags 68

11 A: Right.I don't know. I don't know what

21 Jaime did.

@ Q: Soif be didn't review your time sheets,

@ I don’t understand, how would he know whether or
5 not you're recording your overtime? ‘

g A: [ don't know if he reviewed my time

tn sheets. Hopefully he did. That's his job.

i  Q: Did Jaime ever leave the work arca where
your team was located at various poines throughout

[e]
it0] the day?
i1 A: Rarely. Maybe once a week they did a
el big lunch, but mest of the time he spent at his
n3 desk.
4 Q@ During the tme when you were in the
s small business group, do you have an understanding
e of what time he typically came in in the morning?
nn A Yes,
pa G What's that?
ra A: He was usually there ar 730,
ol @ Again, in the small business group, do
@1 you have an understanding what time he typically
22 left in the evening?
s A: Tvpically he left at 5:00 or shortly
(24 thereafter 5:00,

o5 Q: Were his hours different when the two of

buman resources about the fact that after March of
2001 you weren't getting paid for all the overtime
that vou were wotking?

A: Na.

Q: And why didn't you go talk to somebody
in hyman resources?

A: Because I dida't want to lose my job.

Q: And you were afraid that you were going
1o lose your job because?

A: Because T was at the bottom of the food
chain. If somebody starts complaining about
something, I'm sure they'te going to cut the people
at the bottom of the food chain first, and that
wold be me.

Q: Are you aware of any other sales
assistants wha lost their job because they
complained about {ssues to human resources?

Az No.

Q: The period after March of 2001 when you
said that overtime was cut off, did you ever
attempt to get permission o work additional

T 3

[10]
[11]
[12]
[3]
[14]
115)
{E
{n
(18]

{19
[20]
211
2zl overtime hours?

A; No.
![:24] Q: You were alking carlier about instances
57 where Tawni and Jaime might ask you to do something

23]
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& $mith vs. Micron Elecironics
July 10, 2002 t

ed States District Court, Idaho

Paga 77 : Paga 79
H  Q: Do you know whether on some oc¢Casions #  A: Right. ‘
m you did record the time that you wotked through @ Q: On your W-2 for the year 2000, are you
@ your lunch hour? @ aware who it lists as your cmpmyqr?
w  A: Iimagine I probably did sometimes. uj  A: For the year 2000¢ Oh, well, I have
m  Q: I'was just trying to find out. You said | two, ane for Key Employment, one for Micron PC,
@ at least a half hour extra per day. i@ Q: Have you ever scen or read a document in
m A Onaverage. m this case that’s cattled complaint or amended
@ Qi Onaverage. ['was just irying to find ) complaint or second amended compiaint?
o out whether that half hour typically occurred m A Idon't know,
sty either in the morning, lunch, or in the evening? pet  Q: Do you have an understanding of the
g1y A: It's just whenever someone needed me. 1 nature of the allegations in the complaint?
it It didn't matcer. ‘ pa A Yes.
pa  Q: So on some occasions did you come in p @ What's your understanding?
(14 before 8 o’clogk? nar  A: My understanding is that the complaint
s A Yes, 1g is that people worked overtime and weren't paid for
wsi  Q: Was there a rypical time that you pe it and thar they also weren’t paid — even if we
p7) arrived at work from the ¢nd of November through u7 would have gouen paid for the overtime and those
pa the end of May 20017 g who were paid for the overtime weren't paid
e A: Somewhere between 7:30 and 8:00. gy correcdy.
201 (Exhibit *180 marked.) " e MR.TOLLEFSON: Let's go ahead and mark this
@] @Q: BY MR.TOLLEFSON: You've heen handed 211 a3 Exhibir =181, You agree that *181 are the
1z Exhibit 130, | 2 documents she brought with her in response to the
23] Have yvou scen this before? 23 depositon norice?
24 Az Yes. 4 MR, HUNTLEY: That's fine.
e Q: Could you el me what this is, please. B 1281 (Exhibit *131 marked.) .
Page 78 Fage 80
i A Looks like it's a consent to join #t Qi BY MR. TOLLEFSON: Are you aware of
@ collective action against Micron, @ anyone at Micron being verbally reprimanded for
@ Q@ At the time you signed this, you weren't @) recording too much gvertime?
M yet married; is that correct? @  A: What do you mean by awarc? Did I hiear
s A: That's correct. (5 Stories?
B O And that is your signaturc? @  Q: Let's start with personal knowledge.
m  A: Yes. 7 Have you ever personally observed, seen, or heard
@ @ And did you sign this on or about @ someone being —
® September 17th of 20017 m A: No,
pop  A: Yes. tal @ Okay. What are the stories that you're
nn Q@ How did you hear about the lawsuit? p1] aware of?
¢ Ar Kim Smith told me. i nm  A: Alot of people. Wedl, not a lot of
ty Qi Do you see in the first paragraph it 18 people. Several sales reps got, I don't know,
(14] says that you represent to the court that you were 114 velied at or talked to about recording their or
ng employed by Micron Blecrronics as an inside sales 1s) submitting overtime.
(1] Fepresentative? pe Q@ Any names that you can recall?
nn o A Yes. u7t A Kim Smith, David Thom, Jason Childers,
nsl - Q: Were you in fact emplayed as an inside He Pretty much Clint Pulsipher, Don Tibbets,
(e sales cepresentative? e @: You said chat these are stories thar you
@o;  A: Idon't have that exact title, no, I o] heard from — are these from other sales
211 don't belicve there was that title, [ can't 1) representatives?
@2 remember. Maybe there was. ez A: Or from sometimes the sales rep
=y @ I believe your testimony earlier in the 3 themselves.
24] deposition was that vou did not work as an inside 241 @ Which sales reps have you personally
(25] sales representative? 25 spoken to who said that they personally were
Page 77 - Page 80 (22) Min-U-Script® Tucker & Associates (208) 345-3704
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Carren Renee Mattson Seiber
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. L Fage 81
in reprimanded for recoeding too much overtime?
@ A: David Thom. '

@ Q: Aoyone ¢lse?

@  A: Kim Smith. The other ones were just

[§ rutnors.

m O Could you just tell me a little bit

1 about your conversation with David Thom.

m  A:1don't remember word for word, He just
B came back from a conference room Monday and he sat

o hext to me. I asked him what it was about. He

1] said somewhere along the lines something about him

g getting in trouble for — well, for working

18] overtime and then not being able to make up his

4 talk dime and souff like thar T don't remember

ns what the exact words were.,

e Q: Do you recall generally your

p7 conversation with Kim Smirh?

pg  A: Same kind of thing. Along the lincs of

don’t work overtime, don't submit avertime over 40

hours, but you better have your talk time on-line.

Q: Were you ever threatened with being

terminated if you made a4 wage — were you ever told

that vou might be terminated if you made a claim

against Micron for vorecorded overtime?
A: No.

N8
20
[211
23
(23t
(24
[24]

Page 82

Q: You said earlier that you had — correct
me if T misquote you — that you spoke o Kim Smith
abour this lawsuit?

A: 1 didn’t speak with — well, she handed
me a business card with their nummber on the other
side 2nd said call. That's about the lengrh of the
Comversation.

Q: Did this conversauon, did this occut at
Micron?

A: Yes.

Q: Was this before fune of 20017

A: This was on May 31st while I'm walking
out the door.

f2: Oh, okay, How come you waited until
September to sign up for the lawsuit?

A: T left that piece of paper in my desk.
Someone found it and brought it to me.

Q: Who tfound it and broughr it to you?

A: I think it was Jason Childers because I
left some other stuff there, too, § can't
remetrnbet.

Q: Okay, Huve you ever met with anyone
else who's involved in the lawsuit aside from your
Attorneys?

A: No.

12%]

Page 83
pp Q: Aside from any meetings or conversations
@ that took place in the presence of your counsel,
@ have you ever had any welephone conversations with
(4 anyone else that’s been involved in the lawsuit?

g A No.
® Q: Have you ever had any E-mail
m communicatons with anyone else who's been involved

in the lawsuit?
A: No.
Q: Have you spoken with anyone else who's
had their deposition taken in this casc?
A: No,
Q: Why don’t we go off the record.
[14) {Discussion held off the record.)
nz MR. TOLLEFSON: I actually don't have any
[6) More questions.
7 MA. HUNTLEY: I'm not going to ask any.
nep  MR.TOLLEFSON; ‘We'll adjourn the deposition
9 ar this time.
2q (Deposition concluded at 4:32 pum.)
213
(2}
2
{24]
{23

]
18]
no]
M
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waurie A. McGeorge .

Smdth vs. Micron Electronics
Un_i_ted. States District Court

anuary 10, 2002

[24]

Paga 21
mote than 40 hours, I believe management was aware
that they could get in trouble if we did work more
than 40 and were ngt inputting it becadse they did
not want us to input more than 40.And to — I

can’t remember the second part of the statement,

Q: T'm getting confuscd o0, You were
talking about being told not to work more than 40
hours and being told not to input more than 40
hours?

A: Right,

Q: Do you remember those specific words
heing used, not 10 work more or not to input more?

A: My memory is not of specific statcments,
but that was the general theme of what they were
saying. ‘

Q: Do you remember Mr. Robinson talking on
some ococasions about necding to get prior approval
to work overtime?

A: Yey, I can recall thar from
Tony Robinson.

Q: Did he ever say, “You're not to work
more than 40 hours a week unless you ger prior
approval,” or words te that effect?

A: I belicve he did.

Q: Did he ever say, "You'rc not to work

£

f25)

Paga 22
more than 45 hours 2 week unless you get prior
approval,” or words to that effect?

A: I don’t recall that, regarding the
45-hour statcment.

Q: Now, do you recall him telling you not
o inpu; more than 40 hours a week?

A: Words 1o that effect, yes.

G: Did Mr. Bobinson ever tell you not to
input more than 40 hours a week unless you had
prior approval, or words to that effect?

A: Could you repeat the question?

Q: Sure. Did Mr. Robinson ¢ver tell you
not to input maore than 40 hours a week unless you
had prior approval, or words to that general
cffect?

A: I believe so. It could have been again
from him or any one of my immediate supervisors.

Q: Now, you said, I believe correctly,
before that you were fairly certain that he told
you not to, on some gccasions, input more than 45
hours a week. Is that correct?

A: Yes.

Q: What was your understanding of what he
meant by that?

A: My understanding was that if we worked

. (20

Page 23
more than 4% hours, we were not allowed to input it
into the time-sheet system, because it would not be
approved.

4 Q: Did he say that?

MR. THOMAS: Object wr the form of the

B guestion, '

71 THE WITNESS: I can't say if those were his
cxact words,

» Q@ BY ME. TOLLEFSON; Did he ever use any
9] words to the effect of, “If you work more than 45
ri1] hours, you are not allowed to input it because I
(2] won't approve it"? ‘

3 A: Ican't say if he used words to that

4 effect or if that was the implied meaning,

g @: What causes you to believe that he

ng didn’t mean, *Don't input more than 45 hours a week
17 whless you get prior approval™?

g MR.THOMAS: Object to the form of the

[19] question.

THE WITNESS: Can you repeat the question?
1 @ BY MR.TOLLEFS0ON: Sure.When

@z Mr. Robinson told you not to input more than 45
23 hours a week, what causes you to believe that be
@4 didn't mean, “Don't input that time, anything over
125 45, unless you get prior approval”™?

=

=

5

B

Page 24

¢ MR.THOMAS: Object to the form of the

® guesdon.

el Answet if you ¢an.

1 THE WITNESS: I'm having a hard time with

1 that guestion. Could you break it down into two

(61 questions, maybe?

¢ @Q: BY MR TOLLEFSON: Yes. You told me

@1 that you're fairly certain that Mr. Robinson on

] some occasions told you not to input more than 45
peo; hours a week, Is that correct?

nty A Yes.

g @ What canses you to believe that when he
13 told you that, he didn't mean that you were not to
4] input that time, anything over 45, unless you got
(& prior approval?

g  MR.THOMAS: Object to the form of the

[7] ¢ueston.

g THE WITNESS: Because the words he was using
e basically were that higher management than himself
izar would not xllow more than 45 hours a week. So it
(1) wasn't an issue of getting approval to work more
@2 than 45; it's just that you weren't supposed to

(23 ifypouat it

g € BY MR TOLLEFSON: Is it correct, did

25 you tell me that you weren't certain of what exact

Page 21 - Page 24 (B)
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1 rhe very first' sentence whera it says non-exempt hourly 1 o And did you -- 30, if I understood you, you

i emplayees, do7you see that? 2 Telt that thare might have heen an error bacause =-- 1

E] A Undar a? . 3 the amount of your pay hecause why?

4 Q@  HNo, I'm sorry. The very first sentence. 4 A  why do T think?

3 A  "To ensure accurate recording of time worked.” 5 I don't think that we were being pald our

3 q “eor all non-exempt Chourly) employeas.” 6 overtime.

7 A Right. 7 fy whan you say "we,” are you talking about the

3 @ ©5aon -- I'm sarry. Back on paragraph B, 8 other paople on your Team?

9 talking about reviewing the timesheets to verify 1t's 9 A Yes,

10 accurate for all times recorded. Do you sea that? 10 q And that was the consumer small buysiness team?
1t A I see that. 11 A Yes, that and my small business team. Are you
12 n and paragraph ¢ talks about if there's an error 12 trying to separate the two right now?
13 4n the amount of pay, that you should bring it to the 13 q I'msorry. That's akay. ODid you have a
14  arrention of your supervisor. Do you see that? 14  specific team number, do you remember, when you started
15 A I faa that. 15  with Mr. Church as your supervisor?
16 Q@ [id you aver have an error 1n tha amount of 16 A I don't remember my team number, I just
17  your pay that you brought to the attention of your 17  remember working a let -=- a Tot but just not ever heing
18  supervisor? 18 compensated for it all.
19 A Not specifically ta my supervisor. 19 Q when you say net being campenszted for it all,
20 q and when it says pay, let’'s spiit up -- how 20 were you recording all of the ovartime that you were
21 about with regards to commissigns. Do you recall {f 21 working? we're talking about Mr. church now.
72  thare was an error 1n the amount of commissfona? pid 22 A T was recording what I was -— whai the -— how
23 you ever -- ‘ ?% do I say this? I was recording what was axpected of me
24 A I recall really not knowing hew my commissions 24 ta record.
25 worked. 25 Q@ I'm confused, bacausa you've told me earlier

61 63

i g what about an error in tha ampunt of pay you 1 thet you thought you reviewed your timesheers before you
2 recaived for your hourly work, da you ever recall an ?  submitted them to make sure they wera accurate; is

3  arrar happeninp? 3  that --

4 A Yes. 4 A carrect.

5 0 And do you recall when that was, approximately? 5 ¢ BUt now are you telling ma something diffarent?
6 A No, I couldn't give you the exact date, no. [ A Nope.

7 0 Do you racall who your supervisor was at that 7 q okay. Tell me what I'm missing.

& time? B A I'm saying that there was an unwritten law -= I
9 A well, I only had two supervisors. 4 don't know how you term the thing -- that you were to
10 Q Okay. ' 10 #nish a full day's work as much as possible, even iF
11 A And it happanad with both of them. 11  that meant staying late and doing whatever it took to
12 Q o©kay. Tell me abput what happened with the 12 get the job done. Now, I worked all those hours and T
13 first supervisor. 13 wasn't ever compensated for all of them.
14 A Nothing really happened. It was -- 1t's hard 14 Q when you say you worked all these hours, did
15 to explain te yew. It was the mentality of the group I 15  you write down or record the hours that you worked?
16 was with. It was l1lke we were working as much as we 16 A I did.
17  were supposed to, but it was == Jt was, you know, the 17 0 And you submitted those hours to someone, your
18 poliey to —— well, I can't say policy. It was the 18 supervisor or someone in the company?

19 feeling there that you -— we needed to work until 19 " A The ones I wrote down?

20 everything was completed; the job was done, the sales 20 o Yeah.

71 were made. %o, in that aspect, time was off a 1ittle il A On my notebook?

22 hit. 22 O The ones -- the hours that you submitted ta the
23 g and was your first supervizor —— ara we talking 23 ¥ company to get paid,

24  about Jay Church? 24 A I just submitted them through whatever the

25 A Jay Church was my first supervisor. 25  system was that I was using, ves.

62 -l
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Jeffery Clevenger 01/17/02
-_—— T '
i 1 q Right.: when you submitted -- 1  paid.
2 A BUT we wersn't -— we weran't supposed to submit 2 A oh. I never -- maybe I misundersteod your
} all of them. we couldn't go over a certain ampunt of 3  question. Mo, it did not corraspond.
4 tims, ‘ 4 {pafandant's Exhibit 27 was previously
5 q And are you talking about when you —- Mr. 5 marked for identification by the court
6 church was your supervisor or are you talking about the [ reporter.)
7 whole term =-— 7  BY MR. TOLLEFSON:
3 A Just in peneral. The whele time. It would 8 0. Let me hand you what's been previously marked
9 flucruara, I remember. Sometimes they would be 9 1n this case as exhibit 27.
10  approving overtime and then sometimes they wouldn®t be 10 A Qkay.
11  approving overtime, but everyone was working avertime 11 qQ Have you had a chance to review Exhibit 277
1?2  regardiess of the fact. 12 A vyes, I've reviewsd it.
13 Q@ when you say "everyone," dre you talking about 13 G Do you have an uhderstanding of what that
14  your teamr 14  document is? ‘
15 A I'm talking about the people -- yeah, most of 15 A Yes.
16 my time -~ the ones that were thera that wera 18 q what's your understanding?
17  competitive that were -- that ware thaere to make money 17 A It appears to me to be their recording of time
18  and keep thelr job. 18 for non-exempr hourly employeas and the policies
- 19 g when you're talking about the paliclés wou'ld 19  therein. )
20 change, sometimes Tt was ckay and someties it wasn't, 20 g And do you sea that the purpose iz o ensure
21 are you talking again about your team? 71 accurate reccrding of time for all non-exempt hourly
2 A I remembar. them -- yeah. ¥ don't know if it 22 employees?
73 was just my Team. It could have been avarybody. I 23 A Yes.
24  remember them saying that certaln -- a certain amount of 24 qQ so did this policy apply te you?
25  time would be tolerated and up to thiz amount -- I think 25 A It applied to anyone that was hourly.
65 67
1 1t was 45 hours, and then we couldn't go over that. And 1 Q Do you see the last sentence at paragraph A
2 gometimes they would say, you khow, no avertime this 2 where it =ays, "Time i% recorded by accessing me at
3  weak. They would say that, but then we would sti11 all 1  micronpc.cem via the InfoNet and confirming or modifying
4  be there for 10, 12 hours and they would be there, but 4 votal daily hours worked on the timesheet"?
5  no one was reprimanded. 5 & 1 see that.
6 MR. TOLLEFSON: TI'm serry. would you read back [ a and do you remembaer doing that?
7 that last answear? 7 A T remember antering hours.
& {rRecord read.) 8 g and you told me a few minutes ago that on some
9 BY MR. TOLLEFSON: ] 9 occasions the hours that you ehtered did hot match up to
10 g when you say, "no one was reprimanded, " who are 10 the total hours that you worked; is that correct?
11  you referring to? 11 A Correct..
12 A Wy team members, the people that ware salesmen 12 @ Do you see 1n paragraph A where 1t says, "No
13 and waomen. 13 work should be performed off the clock"?
14 q And reprimanded, they weren't reprinanded for 14 A I see it written there, yes.
15 what? 15 Q Do you have an undarstanding of what off the
16 A 8aing at work still. 16 clock means?
17 0 And I thought you tnld me =ariier that the time 17 A I'm azzuming not ¢locked din.
18 you entared in your personal hotebook was roughly the 18 & And the second -- I'm sorry, The next séntence
19  same as the time that you entered on tha computer in 19 after that says, "AT1 time warked must be recorded.”
20  order to get paid. 20 A I see that sentence.
21 A I -- Tat me clar{fy. what I wrote down, I put 21 0 The next sentence, "Failure to record all tima
722  down whan T sat down at my desk; and then when I would - 22  worked will subject the employee to discipiinary action
13 walk to my car, I would write down right when I got out. 231 ;up to and including termination.”
24 q And I asked you if that corresponded to the 24 l A Te3,
25 time that you entered on some system 1h order to get 25 q And are you telling me that you did not comply
66 68
17 (Pages 65 to 63)

Esquire Deposition Services
619-233-0633  800-829-6159




F

t No.

i

“vhib

£

r
ey




MARILYN CRAIG _. Condcnselt™ . DEPO-SQUISH
Page 57 Page 59
1 Idaho, but T don't remember. 1 diffcrent than this box we were referring to on page 17
2 Q. Bt did you know how to use the sysiem to 2 A 1think it did, but I don't remember what it
3 kesp track of your time? 3 lpoked like.
4 A Yes 4 ). Do you remember on the VAX system did you
5 ©. And can you tell me a Jittle bit about how 5 have lo put in the time you started and the time you left?
6 you would use the me@micron system? Did you havetolog | 6 A, T can't remember.
7 inte it or how did you get this screen to come up on your 7 Q. But you do remember on the vax system that
8 computer? 8 you did have to put something in as far as the hours that
4 A, [ believe we had a password. You would log b you worked, or do you remember that?
10 into it. 10 A Tbelieve so.
11 . And then what next? 11 Q. I'm going to hand you what's been previously
12 A And then your name woulld come up. And I 12 marked as Defendant's Exhibit Wo. 26, This i3 a one-page
13 believe you had a choice of, you know, seeing how much -- if |13 document M2167. Have you seen this document hefore?
14 you had apy vacation time Jeft, or you could log in and put |14 ‘A. T don't think so.
15 vour hours in, 15 . Do vou haveo an understanding of what this
16 Q. And did you put your hours in every day ot 16 document is?
17 once a week or what was your typical practice with the 17 MR. THOMAS: Object to the form of the
18 me@micron system? 1§ question.
19 A, lusually put them in once a week, beeanss as 19 A Yes
20 I said before, my supervisor said no overtime, Lorti 20 BY MR TOLLEFSON:
21 Chitwood. 21 ). What's your understanding?
22 Q. So you're telling me you didn't put in more 22 A. Tt says it's to ensure accurate recording of
23 than 40 hours. Did you still go in and adjust the start or 23 lime worked by all hourly employees.
24 stop times that were in thero or how did that work? 24 €. You told me that you had accessed onc of the
25 A, 1did at times go in and put in - adjust the 25 policy manuals on the InfoNet and looked at polticies. Do
Page 58 Page 60
1 times. But then once they were sent over lo Donna Mertig, 1 you remember what the policies looked like on the screen,
2 you know, T would notice thet T wasn't always paid properly. | 2 the formatting and such?
3 Q. So vour understanding was that the vax and 3 A No,Idon't
4 the me@micron both - after you entered vour Lime, they both | 4 0. T'm trying t find out if this document looks
5 went to Donna Mertig? 5 like something in a similar format of the policies you ware
6 A, I'm not sure about VAL 1believe somcbody 6 reviewing.
7 checked and approved that. But I know thig went over to 7 ME. THOMAS: Object o the form of the
£ Donna. . B question.
5 0. And do you sec on paragraph 5 underneath that 9 A, Tt may, but I can't tell you for sure.
10 box there, do you see where it says, "Save the timesheel or 10 BY ME, TOLLEFSON:
11 submit it for approval"? 11 Q. And it's just talking about the purpose line
12 A, Yes 12 oo the top there of BExhibit No. 26. It says, "For all
13 Q. And then there's two dots and the second dot 13 nonexempt hourly employees.” Were you an hourly employee?
14 says, "If you want to submit the timesheet, click " And 14 A Yes,
15 it's bolded "submit for approval"? 15 Q). And do v see that this policy in paragraph
16 A Yes. 16 A, that the last sentence, do you see where it says, "Time
17 0. And so is that what you're talking about, 17 iz recorded by accessing timesheet at the VAT prompt and
1% when you click to submit for approval it would go to Donna? |18 entring total daily hours worked"?
19 A, Donna Mertig, 19 MR. TROMAS: Object t the form of the
20 ). And then back 1o the VAY, you don't remember, 20 question,
21 did the VAX have a submit [or approval or de you remember 121 BY MR, TOLLEFSON:
22 how you got in and kept track of your time? 22 . Do you see that?
23 A. I believe «= you know, some way it would have 23 A, 1secthat.
24 to be submitted for approval, but I don't remember, 24 ). Docs that refresh your memory about haw you
25 Q. Do you remember did the vAX system Jook 25 used vaxto keop track of your time?

Page 57 - Page 60




MARILYN CRAIG . Condenselt™ . DEPO-SQUISH
. Page 61 Page 63
1 A, Well, here it gays you put your total daily 1 A, Before she bevame my supervisor ) still don't
2 hours worked in there, so evidently you don™t put your stop 2 think we were allowed 1o be putting all cur {ime, becanse at
1 and start time. Even though it says this, my supervisor 3 times they would be flying us to Boise on weekends, you
4 Lor Chitwood would came around and say you bave to get this 4 lmow, for sexminars put an by management in Boiss, S0
% dono. You know, she would not approve the overtime, yet she 5 don't think we were putting it down back then == or I
& would say you have to get this done. I also worked with an 6 wasn't,
7 owtside rep, Jeff Holds who would come in around 4:00 every 7 BY MR TOLLERSON:
% day aller vigiting with customers and leave me with tons of 8 Q. I'm going to hand yon what's been previously
o wark to do, which I would have to stay and get done ot come 9 imarked as Defendant’s Exhibit No, 27, This is a oncpage
10 in carly the next day or work my lnnch hour 1o get all this 10 document, Bates Number M2299, Have you scon this document
1} work done. But wo were never reprimanded, you know, for 11 before?
12 warking overtime. My supavisor Lori Chitwood -- another 12 A Idon't know if 1 have or nol. Possibly when
13 hand would ¢come arcund when - you know, it would start to 13 I llipped through the InfoMet.
14 tother her and say, "You puys know I'm going o be going to 14 Q. And you told me you understood that policies
15 jail for this if you work overtime and are not genting paid 15 from the manual were available on the InfolNet?
16 farit" And she knew betler because ZEOS -- by the time 1 16 A, They were available.
17 came to zros thoy were sucd for not paying wagss, people 17 ). Do you see the last sentence of paragraph A
18 working overtime and nol getting paid for it, 18 on BExhibft No. 27 says, "Time is recorded by accessing
19 Q. And I'll come back to some of that. Do you 19 me@micronpe.com via the InfolNet and confinning or modilying
20 remember was Ms, Chitweod your supervisor when you used the 20 total daily hours worked on the timesheet"? Do you sco
21 vAX sysicm, do you remember? 21 that?
22 A, Iknow when she was my supervisur, but I'm 22 A Yes.
23 ot sure when VAX was in place, 23 ). And do you ses paragraph B where it says,
24 2. You see in paragraph A it's talking about the 24 "Prior to submission of limesheets for supervisor spprovel,
25 vaX syskem? 25 noncxempt employecs are responsible for reviewing ther
Page 62 Fage 64
1 A Yes, 1 timesheels o verify the accuracy of ull time recorded"? Do
2 Q. And you must have already started reading 2 you sco that?
3 paragraph A. 1t says, "Nonexempt employecs are expected to 3 A Yes
4 accurately record the time they begin and end their work, as | 4 (3. And paragraph C says, "In the cvent there's
5 well as the bepinning and ending time of each meal period.” | 5 an exror in the amount of pay. nonesxempt employess shomld
6 Do you know, did you comply with that before Ms. Chitwood| 6 promptly bring the discrepancy 1o the attention of their
7 became yuur supervisor? 7 supervisor so cortectinns can be made as guickly as
8 MR THOMAS: Object 1o the form of the % possible.” Do you sec that?
9 question. Foundation. y A Yes. Bt how can you meke -- you know, slalke
10 A, ] don't remember when Micron and me came 10 that to hier when she's telling you one day you need to gol
11 about. 11 this work done. The next day she's sayipg no overtime. You
12 BY MER. TOLLEKSDON: 12 know, you would lose your job because you wouldn't make your
13 Q. Moe@micron? 13 goal
14 A Me@microm, If it was required, 1 did it my 14 . Do you see on the bottom of the document
15 time in if I did takec a lunch, But many times § did not. [ 15 where it says, "For additional information, contact the
16 worked through my lunch hour. 16 payroll department or human resources department™?
17 Q. Is that work through your lunch hour, is that 17 A Yes
18 after Ms. Chitwood became your supervisor? 18 . Did you ever du that?
19 A, Actuatly did before that. 19 A, Nop. They were all out in Idaho. Basically
20 Q. What I'm trying to find out is, don't worry 20 1he He we had here was roal basic,
21 about the VAX or me@micron, what system you usced, but did |21 Q. What do you mean by rea] bagic?
22 you accurately record the time you worked at Micron before |22 A.  Like one person all the lime, one person hall
23 Mz, Chitwood became your supervisor? 23 time or something,
24 MR. THOMAS: Object to the form of the 24 Q. Tut there wag an HR person on-sike?
25 question, 25 A, Nyt the whole time T worked there, T don't
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1 this and I told them no, I had not. And she gave me 1 A Yes,
2 Mr. Thomas' name and [ gave him a call, 2 Q. And you retnember that Exhibit A to this
3 . You don't recall what thet person's name was? 3 document was ssking you to produce cerfain documents if you
4 A, No, [don't, 4 had them, do you remember that?
5 Q. But you remember it was a woman? 5 A Yes
6 A. 1 helieve it was a woman. 6 Q. Take a loak at request No. 9. Do you see
7 Q. Did she say how she got your phone number? 7 that request No. @ references an aflegation in the complaint
& A There's some people that keep in contact with B that Micron failed 10 celculate overlime pay correctly?
% pther people and they know how to get a hold of people from | 7 A Yo,
10 Micron, 10 3. Do you bave knowledge of any facts that wonld
Ll Q. Do you know was it someone from Minnesota or - |11 support this allegation?
12 someonc {rom Idaho? 12 - MR THOMAS: Qbject to the form of the
13 A, 1 don't recall because it was last fall. 13 question,
14 Q. But would you have known who it was il it had 14 A, Tdon't know of any records or documents that
15 been someone who worked in Minnesota? 15 support this.
16 ME. THOMAS: Object io the forin of the 16 BY MR. TOLLEFSON;
17 question. 17 . Is it your beliet thet Micron failed to
18 A If it was someone that worked in Minnesota I 18 caloulate overtime pay correctly?
19 rmay have known them very well or not very well. 19 A, Y,
20 BY MR TOLLEFSON: 20 Q. And what is that beliel based on?
21 Q. Do you remember if the woman's name was Tawni |21 MR. THOMAS: ohbject to the form of the
22 Weaver? 22  guestion.
23 A What's the name"? 23 A,  Ihelieve they failed 1o calewlute overtime
24 Q. Tawni Weaver, 24 pay correctly becanse we had supervisors telling ns to go
253 A, Idon't know Tawni Weaver. 25 ahcad and do whatever it takes to get the business working
Page 150 Page 152
1 Q. Do you know what a complaint ig? 1 agvertime. But yel when it came time to actualty input
2 A, Thelieve Ido. 2 these, you know, sometimes they were changed, we weren't -
3 Q. And what's your understanding of what a 3 we didn't feal comfortable inputting all of our overtime
4  complaint 157 4 hours. They knew we were working overtime and they knew we
5 A, A complaint is where somebody bas said 5 weren't getting paid for it
6 somcthing, made « cotunent abont someone that they don't feel 6 BY MR. TOLLEIBON:
7 is right. 7 Q. Were yon ever warned that you could not
8 0. How sbout & legal document called & # record more than 47 hours of work in a given work week?
O complaint -- 9 A Twas told that, | wasn't warned with any
10 MR. THOMAS: Chieet to the form of the 10 repercussion.
11 question, 11 Q. You were told not 1o work more than 47 hours?
12 BY MR TOLLEFSON: 12 A, More than 40.
13 Q. - that's filed in court, do you know what 13 Q. Did anyonc over toll you thatl you could not
14  that is? 14 record more than 47 homrs of wark in a given work weck?
15 A, Ibehieve that's just where snmeone s 15 A Not o my knowledge,
16 stating something isn't correct, that something bas 16 Q). There's an allegation that Micron's policies
17 bappened. 17 lead to the improper calculation of overtime hours by
18 0. Have you ever seen a docmument in this case 1% failing to inclods sules representativer’ conumissions in the
19  thal's liled Complaint or Amended Complaint in this 19 calculation of overitme wage rates. Do you have any
20 lawsuit? 20 knowledge of facts thut would support this allegation?
21 A, Idon't beheve | have, 21 A, Not really.
22 Q. Would you take a look back at Exhibil No, 87, 22 Q. Aside from Mr, Thomas ar anyone else {rom his
23 It was the very first one we looked at when we {irst started 2% firm, have you ever met with anyone elsc about this Jawsuit?
24 1his. It's the subpoena for your deposition. Do you 24 A, Mo
25 emember we Jooked at this document bofare? 25 Q. Do you know who Eric Little ia?
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1 Q Would she be velling these words that 1 think over eight hours i5 overtime.
2 you're stating, or - 2 Q Soit's your belief that anything over .
3 A No. Talking loud. 3 eight hours in a day is overtime, as well as
4 Q What's your understanding of why telling 4 anything over 40 hours in & week?
3 people not to record their overtirne would keep 5 A Yes,
6 Ms. Chitwood from going to jail? & Q Okay. So now 1'm going to go back on
7 A Her understanding was, we had to work off 7 those same questions I was just asking you. I'm
& the clock. She would get in trouble if we put down ¥ going to ask you to assumngc, for purposes of this
9 overtime, and she just assumed she'd go to jail for ¢ question, that when -- any time you work past eight
10 us not being paid overtime, but vet she pushed us to 10 hours in a day does not constitute overtime, but
11 do that. 11 that you have to actually work more than 40 hours in
12 Q Pushed yon to do what? 12 a given work week., Okay?
13 A Work overtime, 13 A What do you mean by that? Going to lunch?
14 3 Can yon specifically recall Ms. Chitwood 14 Q Any time -- I'm trying to get a sense from
15 telling you that -- or directing you that you had to 15 you of -- If Ms. Chitwood asked you to stay late on
16 work overtimme but not record it? 16 a particular day, I'm going to ask you to assume
17 A Yes. 17 that that doesn't necessarily mean that she's asking
18 Q And on how many instances do you believe 18 you to work overtime. What I'm trving to ask from
19 that ocourred? 159 you is, do you recall on a particular occasion when
20 A Idon't recall. 20 Ms. Chitwood directed you to work more than 40 hours
21 Q More than two? 21 in a particular week? Does that make any sense?
22 A Yes 22 MR. THOMAS: Object to the form,
23 Q More than five? 23 A She would expect us to work many
24 A Yes. 24 occusions, and I know it's been five years, 5o |
25 0 More than 107 25 don't specifically -- many occasions to work more
Pape 26 Page 28
1 A Yes | than eight hours in one day and more than 40 hours
2 Q More than 20? z in a week.
3 A Yes. 3 @ (BY MR. TOLLEFSON) Are yvou aware that, in
4  Q More than 307 4 the state of Minnesota, you actually have to work
5 A It was over such a long period of time 5 more than 48 hours in a given work week to qualify
6 it's hard to put a number on it. § for overtime?
7 Q S50 on more than 20 occasions you believe 7 A Well, we did work more than 48 many weeks.
g that Ms, Chitwood directly ordered you to work more ;% Q Did you ever ask Ms. Chitwood for
5 than 40 hours in a given work week? % permission to go home early on a Friday?
10 A T don't know the amount of time, but it 14 A Not that T can recall.
11 was way up there, where we had o work overtime to 11 ¢ What's your understanding -~ If you'd
12 pget the work done that she insisted we get done. 12 worked 40 hours in a wesk by, let's say, noon on
13 Q@ When you're telling me as we'te talking 13 Friday, and let's say you left at noon and went home
14 now about working overtitne, what's your 14 for the day, is it your understanding that you would
15 understanding of the words work overtime? What do |15 still be owed overtime for that particular week?
16 you understand that to mean? 16 MR. THOMAS: Object to the form of the
17 A Over 40 hours, 17 question,
18 ¢ In a particular work week? I8 A 30 if I only worked 40 hours and 1 left
19 A Yes. Inone week, 19 after 40 hours on Friday?
20 Q Is it your understanding that -- If you 20 Q (BY MR TOLLEFSON) Yes.
21 worked more than eight hours in a particular day, do 21 A Well, then, no, you haven't worked more
22 you think that that constitules working overtime? 22 than 40 hours then.
23 A Yes. 23 Q But you would have worked more than eight
24 0 And what's that belief based on? 24 hours on a particular day, let's say sometime Monday
25 A What's considered normmal society today. T 25 through Thursday. Do you understand that?
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Tracy Scott Wells
August 9, 2002 . .tcd States District Court, Idaho
Faga 109 Page 111
m Qi Correct. (1 A: That's right.
gt A: Not that I can think of. 7 Q: Because you were working?
i @ Now, with respect to meal periods, you @ At Because [ was working,
14 indicated there were times when you may not have @ Q¢ Did you ever tell anyone that you were
s accurately recorded the beginning and ending of 2 15 not complying with the aspects of the policy that
g meal period. Is that tight? i you identified?
m A: Yeah.lthought we talked about that 25 m  A: No.Most people worked through their
18 it was similar to the beginning and ending of the @ lunch.
@ day. 1 G That wasn't my guestion.
peg Q¢ You did mention that, sir, and what | g A: I misunderstood.
11 was wondering is what meal period. Is it the lunch 1 Q: My question was you've identified
t1z) we're talking about? iz scveral areas of the policy that you feel that you
sz A: Lunch. pa failed to comply with. Is that right?
4 @ Sometimes you would not record the na A Yes.
115) beginning of your lunch and the ending of your s @ I'm talking about Defendant's Exhibit
(g hmnehy pe 027,
p Ai No. Sometimes after recording the 1 Al Yes.
118 beginning of lunch I may have some things to do on ne  Q: You indicated you failed to comply with
(19 the way ot the door. pg sentence A, and we've talked at length about thar.
@o; @ Similar ro what vou're talking about 2oy Right?
iz1] when you're leaving 2t the end of the day? @l Ar Yes
@y A Yes @ Q: Did you ever teil anyone that you were
237 Q: And then in terms of recording the end g failing to comply with the first scntence of that
@41 of your lunch period, did you ever have a problem 241 policy?
(25 doing that? B A No. . .
Pags 110 Page 112
it A: Frobably less, bur, yes. M @ And then I think the next thing you
1 Q: How often did you go to lunch during the 12 indicated in Defendant’s Exhibit *027 that you
@ '98/99 time frame. Did you have a regular @ failed ro comply with was the sentence that says
[4] pracrice? 4 “no work shouid be performed off the clock.” Do
5 A: I lotof times I skipped lunch entirely, B you sce that?
g much of the Lime, ® A Yes.
@ Q: Why is that? m  Q: Under what circumstances did you fail 1o
m A Well, the more hours you're there, the ® comply with that aspect of the policy?
[ more money you take, you make morc sales. It was a m A Well, off site I worked a lot at home,
o] sales driven thing. I worked a lot of hours., g Q: Anything else?
17 Q@: When you did go to lunch, did you stay 1y A: Perhaps when I was in New York at the PC
tz) on site or go off sitc? 11z Expo.There may have been some time there.
na  A: Normally T'would go off site when I was 1y don't really recall how the time was recorded for
4] leaving for lunch. Sometimes ! would go to the r41 that. And when [ was in Miam ar the Micron PC
15 cafeteria and get things from the vending machines. 115 Bowl, I don't recall how the time was recorded for
e Q: Those times when you did record the (g that.
(17 heginning of a lunch period and the end of a lanch n71  Q: Anything else?
118 periads, thar's when vou actually took a lunch. te;  A; Not that I can think of right now.
re] Right? ng QS0 when you say vou failed to comply
@) Al Yes, that's right, whether it was in the 2o with the aspect of the policy for working off the
(217 cafeteria of off site. =1 clock, you're saying it's when you worked at home.
ze @ During those times when you decided to 12z Correct?
iza) work instead of take a lunch period, you didn’t 23 A: Yes, primarily.
(241 record @ beginning and ending of a lunch period. Is 4 Q: When you went to the PC Expo in New
t2£) that right? (28] York?
Page 109 - Page 112 (30) Min-U-Scripte Tucker & Associates (208) 345-3704
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m  A: Possibly, 1 strictly being there for the purpose of work was
@ G Andthe Micron PC Bowl. Correct? m when I went down to the beach one day.
@  A: Possibly. @  Q: But it's possible you recorded some tme
] @ When was the PC Expo in New York that i for that, is that right, in terms of your
{5 you went tof i attendance at the game or arendance at the event?
i1 A: June or July of — what year was that? i  A: I probably recorded eight hours a day
m — I think that was "97. m while I was there.I don't know. I don’t really
B @ Were you in sales at that time? m remembet,
i A: Was [ what? m 0 Now,you indicated that you had done
ng  G: Insales? oy some work at home that you didn't record. Is that
g} Ar No. i right?
nm G At the Micron PC Bowl, when was it that wz Ar Yes, that's right,
tw vou attended that? na  Q: What type of work were you doing at
ng A That was — that would have been late na home?
n5 December of '99. I believe it was "99. ps A: I was Ccreating a confact manager
p@ G What was your reason for attending the 18 database and maintainiog it.
7 Micron PC Bowl? §7 @ What is a contact manager database?
ng  A: To represent small business sales and sy A Well, you need to know who to call and
(19 meet with clients. ¢g when to call them and why to call them and have
o @ Did you go 1o the game? oy informarion about why you're going to call them,
11 A: Yes.That's wherc we met with clients. 24 and so that would al be recorded in my contact
e Q: How did you get selected to go to the |2z manager database,
@3 game? Ey & At home?
@y A; I'was the only one in small business @ A: Icreated it at home so that it wouldn't
5] sales that submitted a list of people that we would s take away from my productive time at work on the )
Fage 114 Fage 118
1 like to invite. 1 jobsite when I could be selling.
®  Q: Did you get your expenses paid for that @ Q: What software did yon use to create i?
(3 trip? @ A Microsolt Access.
W A Some. @ Q: Did you purchase that software for use
5 @ Why did you nat keep track of your time? 15 at home?
m  A:1don't remember how I kept track of my 1 A: Let me see here. I did purchase that
m time for that.I don't remember. 71 software, and then alse Micron provided sofrware.
m  Q: You don’t know whether you did? @ Q@ Iremember secing among all the
@  A:Idon't remember how much time or how — @ documents you've produced lists of what appear
w0y I think I may have recorded eight hours a day for ra) be contacts and customer-type information. Was
i it. I don’t even whether I was required to. r1) thar part of the stuff you printed out from the
(171 Nobody mentioncd it 1z contact manager database?
p; Q@ Did you consider all of it work time? py  A: I don't know what you're referring to.
ng  A: Well, there wasn't much else I could do. pg €k When you produced documents in this case
ns 1 mean, I didn’t have a car. I did walk around one (5 —= and we have three boxes sitting here on the
ng day. vg table, I don’t want to necessarily go through ir,
7 Q: Went to the game? 7 but was some of thar information stuff you printed
pe A: Yeah, that was work. But I'm not a 8 from the contact manager database?
g football fan. ne A: 1 don't know. 1 would have to see the
ag @ If it had been a good game, was it work 20 material to tell you where it came from.
(&) time ot not work time? 7 @ Do you remember when you were producing
=2 A: If it had been a good game, it might iz materials to Mr. Thomas or his office that you
23 have becn worthwhile. But | think the whole thing lzm inchuded any materials from the contact manager
i24] was — well, that's 2 matter of opinion, § guess 24y database?

zg  A: lincluded the copies of the database

@zs] about the only time that [ wouldn't have considered
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(] that [ still had. I had lost some latcr copies w1 Q: But it was not done, was it?
with the hard drive crash, @ A: No.Okay.I'll stay with no.
@  Q: Ijust wondering if we were talking m Q: You were hesitant, Why were you
w4y about — I have hard copics of certain documents # hesitating?
51 that sound like it's part of what the system is m  A: Because I shared it with the other
@ you're talking about. @ tepresentative for tesung, he was going to test it
m  A:Idon't know. [ haven't seen the hard o out, but T don't think he made use of it.
g copies. m @ Who was the person you're talking about?
@ Q: Maybe we'll take 2 look at that aftera @ A: Jim Wells, not a relative.
po) bit just to make sure. But you think you printed tg @ And you indicated you e-mailed it 10 a
(4] some of that or pur it on a CD» ROM 10 provide, Is (11 supervisor. Who werc you talking abomut?
nz that right? pnn  A: Tony Robinson,
na  A: Ona CD ROM. a Q: Did you ever talk with Mr. Robinson
png  Q: Did anyone tell you to create that (4 about the contact manager databasc that you had
15 conract manager database? (5 created?
e A: No,Idon't think so. nep A Oh, yes,
p7 @: That was your choice? w7 Q@ What did you talk to him apbout in that
pep A: I had to do something for conract (18] regard?
[19) MANAEEL, YOS, nel  A: The usefulness of it, the flexibility
oy @ And you decided to create a contact rzo) with which it works, and about rolling it out
1] manager database that you could use. Is that @1 widely.
27 right? gz Q: Do you remember what he told you about
3 A: That's right, Some people used a za) it?
pa spreadshect; T used 4 database. ey A: Not specifically, no.
ps  Q: You didn’t make that contact manager ‘ _|es Q: Was he interested in taking a look at it
Page 118 Page 120
(1 database available ro others that you worked with? [ to see if it was something that could be used by
= A: Tdid m other tepresentatives?
@ Q: You did? @ A: Oh, yes.
4 Ar Yes. w @ Do you know why it wasn't?
G How did you do that? m A Well, they were also trying to develop
g A: Well, I e-mailed it to my supervisot, @ somcthing internally from another representative,
1 and I e-mailed it to another representative. We 7 Brooks Dutfee. And towards the conclusion of my
(8] were going to test it out. @ development of the program, then Brooks Durfee
@ @ What do you mean you were going to test ) started wotking with ACT, which is a2 commercially
(e it out? uu available product, not nearty as well targeted, hot
p11 A Well, my thought in creating it was that (1] as efficient. It was a much slower program, but it
tz1 I'm going to create something extremnely useful, 11z was something which they started to pursue that,
i3 extremely rargeted for the purpose that I'm r{ﬁ} 0: And that’s what was adopted for
4] creating it for at Micron and share it with all the na everybody else to use, Correct?
(18] other representatives to help build the business. ns A Yes, eventually it was.
ne @ Did you end up using it or sharing it in sg; Q@ Did you continue to use Your own cantact
11 that way? +7) manager database cven though there was the ACT
ne) A 1 did share it. ng database available?
g Q: But did you use it in the way thar you na A Yes, forabout z year.
2 intcnded? o @: And did you convert to the ACT database?
1 A: Tused it extensively for a long time. @y A 1used them both.
2] Q: Was it your hope that what you had pz @ Simultaneously?
s created at home would be adopted and used 45 2 e Ar Well, it was a transitional period
2] system more broadly? 124 hecause my system worked so much better, and ACT
s A Yes. ;[251 was 50 slow, and Act was not [argeted very well for
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1) the task at hand. T just didn't Bke Act, and I
@ understood my program much better, and so |
@ preferred it.
w  And as time went by, I converted records
15 into ACT And, cventually, once I had most of my
& tecords, or at least the important ones in ACT, [
7 started to <iscontinue using my own program becaunse
@ it was too much ro maintain four databases. There
[ was my database, there was ACT, there was MIST, and
te there was MOE. So I cut it down to three,
pn Q@ MIST, what is MIST?
tz1 A: Let's see here,
nay G What does that stand for?
nay  A: Micron Integrated Sales Tools,
e Q: And MOE?
nel  A: Micron Order Entry.
n7 Q: Are those proprietary systems of Micron?
pal A Yes.
ng  Q Was the ACT databasc proprietary?
o A: No, commercial software.
) Q As was your Microsoft Access program?
2 A MOE was built on Access. My program was
23 built on Access. It was an application.
@y G But your particular contact management
(25 database is something you created?

o A Yes
E O Using Access as the software?
@  A: That's right, as the database engine,
W Q: Was it part of your job responsibilitics
@ to create contact management database in Access and
g provide it 1o everyone in the sales Broupy?
‘m  MR.THOMAS: Object to the form of the
(8] question,
o  THE WITNESS: I don't think it was defined
noy that way, although everybody developed their own

1111 Systoml.

nz @ BY MR, DOCKSTADER: Was it your choice

13 o develop this particular system for you?

4 A: Sure.If I hadn't decided to do it

g1 then I probably would not have developed that same
pe systemn. I might have tried keeping it on paper.

nn o Qr Was it also your choice to develop it at

e home on your camputer?

e A Yes
zn  Q: Mr. Robinson didn't tell you w do that?
Fty Al No.

ga  Q: Itwasn't part of your job description

23 and responsibilitics that you do thar at home, was
[24] it7

@ A: Notthat 1 know of,

Paga 122
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up @ And you didn't tell Mr. Robinson that

@ you were ‘working at home to create that database?
m  A: Idon't remember if we discussed it or

w1 hot. 1 would be surprised if he didn't know it

s because I never created — I never worked on if at
% my desk at the work site,

m  Q: Other than to convert files. Correct?

®  Ai To convert files?

g Q: Didn't you say you converted files 1o
oy the AGT darabase?
mp  A: Idid that at home most of the time
1z until, what was it, January ot February I think of
1z 2000 is when 1 completed the process on the
(14 jobsite.
ps G The conversion process?
ng  A: Yeah, converting froim my own database o
p7 ACT.
mep @ When did you start creating the contact
ne management database on Access?
gy A Ocrober of '98,
@y G When was it completed?
wn A | stopped revising it in I think it was
za) December of '9Y,

e @: [ understund that you would creare the

251 database and you may add and delete data within the

Page 124

m database over time., Correct?

@ A: Yes, you had to do that too.

@ @ But in terms of creating the database

w file, the ficlds and everything that you needed to
15 define, how long did that process take to set up?
& A: Qcrober '93 to December '99.

m  Q: Because it was evolving the cntire time?

m A Yes, new revisions, Everything evalved.

m MOE evolved. MIST evolved. Tt all evolved.

nog Q@ And part of the evolution that you're

(1] talking about is kecping track of information that
(12 you're gathering on oustomers ior that database.
p3 Right? :

ng  A: The data gathering was while at the

15 jolsite, at the phone, on the phones. And then
118 working with the data, you know, some

n7 back-office-type stuff when 1 had that to do I did

(g that ar home,
ne Q: How often did you work at home on the

o) database?

qz A Well, it was gencrally every night.
2z @ For how long?
s A: Well, at least two hours, somertimes

z4) four, even more. My wife would ger tired that she
1 would be going to sleep, and I would come to bed.

]
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() And then on weekends if we weren't out of town, M A: Oh,Thad to go back to my pickup to get
¢ then I would work on that generally. P it anyway. ‘
@ Q: Why didn't you record the time that you @ Q: When we took a break, we were talking
i) spent working on the databasc? i about your comtact management database just to put
m  A: Well, I'tn sure there was a lot of [ you back where we were at before we took a lunch
15 motivations for that. One of them being T didn't @ break. Do you recall that tesamony?
@ think it was appropriate, I suppose. m A Yes.
®m  Another motivation must have been the @ Q: The contact management database that you
@) amount of hours I put into it. I probably would 1% were working on at home, thar’s not something that
(10 have been looked at as being less productive. I noy the company asked you do. Isn’t that right?
(11 mean, ] was already recording almost all of my wy  A: Not specifically, No, they didn't.
pz) hours that [ -was at the work site. [ don’t ‘want 1o nz Qi Ir's nothing that your supcrvisor asked
ita] record that mapy hours when 1'was off the work site tal you to do?
pi4] and have that reflect badly on me. Because those pg  A: No.
g who wotked fewer hours and solki more, they tended ps @ You weren't required to do it as part of
1e to be favored. That was my impression. 1e the services that you were performing to the
7 Q: With respect to the time that you spent p7 company?
He creating and revising the contact management ng A Well, everybody had to provide a means
(a1 database, i§ it your position that Micron oy of tracking their clients, and that was my means,
tzo) Electronics owes you for that time? e Q: But nobody required you to use that
@ A: Idon't know how to judge that. 1] means?
e Q: Do you belicve you're owed money for ez A No.
rz3 that time? =m  Q: And nobody required you to prepare the
=4 MR.THOMAS: Object to the form of the w24 database at home?
{25 QUESLiOn, |esr A No.
Page 126 Page 128
i  THE WITNESS: 1 would think that’s up for a W] Q: You could have prepared the database
@ coutt to decide. 1 really don’t know. = during the day at work, Correct?
m @ BY MR. DOCKSTADER: Well, you never told @ A:1don’t know.I don’t think so.
4 anyone that you weren't recording that time, Isn’t W Q: Why not?
15 that correct? i A: Well, 2 number of reasons. The first
tm  A: That's right. 1] one being it would have taken away from selling
m  Q: And when you left the company, you | ) time. And I was in the building, on the phones, at
m didn't tell anybody you wanted to get paid for that ! | the computer to sell,
@ time, did you? m  Q: Did other sales representatives do their
e A No. [g COMtact MANRECIMENT SYSteins during work, at work?
np @ In fact, you never told anyone — i A: Idon't know,
nz  A: When I jeft company, it was under Gores 21 @ When you Werc using your contact
na Technology. I didn’t <o any of that under Gores. 3 management database, what other systems were
na)  MR. DOCKSTADER: Let's go off the record. 114) available for you to use? You are indicared a
e (Lunch recess taken.) ns paper system, Correct?
ng O BY MR, DOCKSTADER: Good afternoon. na&  A: Paper systetn.
17 Ar Hello. 471 Q: Was there an electronic system as well?
mep @ Were you able to take a lunch break? ng  A; Many people used spreadsheets. Those
112 A: Briefly, ugl arc the two other methods P'm aware of,
o) @ Did you go by yourselt! o Q: S0 you could have used thasc systems
@ A:1did, yes. My wife made my lunch for @21 during the day. Correct?
[22] ™me. e A Bute.
pm @ If T had known that you, we could have ey Q: I'mjust trying to get a sense for when

vou said you don't think it would have been
apprnprute o rcmrd the time puiting that
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understanding of why you indicated you felt you did
not comply with that section of the policy.
A: Well, I wasn't compensated at one and 2
() half times the regular rate of pay for all hours
5 actually worked in excess of 40 hours ina
i1 scheduled wotk week.,
71 @: And we've talked about that in terms of
(¢ the hours that you say you worked off the clock and
@ not being compensated for the ones you didn't
png record. Correct?
13 A: That's right. That seems ro be covered
(7 here in C.
‘na Q: Just 5o we're clear, the overtime hours
1147 that you did record, you were paid time and 2 half,
(15 Correct?
nag  Ar Onthe wage, yes. On the commission, I
p7 dom't khow.
Q: What do you mean on the comunission?
A: Well, my understanding is that you were
to be paid overtime commission, and Micron never
broke that out as a separate number. Except
perhaps my first month or two in the sales
department I think they may have done that.I
haven't looked at those documents jately.
Q: Do you know whether or not you did

)l
E
]

8
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1]
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(=23}
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reccive overtime compensation with respect to
COmuImissions?

A: I clon't know,

G Have you attempted to make any
determination in that regard?

A: I attempted to, yes.

Q: What did you do in that respect?

A: 1 attempted to take my commission
statements and calculate by the method overtime
commissions were paid at a previous cmployer and
sec how it came out,

G What previous cmployer?

A: That was the Tandy Name Brand Rerail
{rroup, Video Concepts.

Q: And what method are you talking about?

A: Now, let me think here Thisisa
little calcutation, I don’t use it regularly.

Taking this from metaory.

At Video Concepts the method, I believe,
was to take the otal pumber of hours worked,
subtract 40 hours, then divide that number by 40
hours, and it tells how much percentage of yout
titne went in to making overtime corunissions, And
then multiply that by — what isity — 51
believe, and multiply that by your commissions. [

[l
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1 don't recall exactly.

@ O Something hke that?

@ A: Something like that.

@  Q Why were you familiar with that

E computation method?

| A: Because at Video Concepts Ikept a
m spreadsheet and wanted to always verify that I was
@ paid correcrlv.
m G Didw
poy left Video C
. A No Ig
pm Qe Tthon
na document?
ng  A:llost:
He years.

e Qr Did oy
17 check your
pg if you were

(19 COmmMissior
eo)  A: Iaten
el G Andw
iz Al lknov
(=3 sales depatt
24 on maybe a
25 specifically. Tt was just 5o difficult to figure

%4. [f ]~
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our what yout commissions were actually supposed to
be that it made it impossible for that caleulation

o really work for me, to see whether 1 'was being

paid accurately. So T had looked atit on I'm

certain at least two occasions and just frustrated

& that it didn't come Out.

m G One time shortly after you joined the
m sales organization. Is that right?

m A Yes.
pop @: Did the calculation come out at that
(1] time?

ng A: Now, that was a long time ago. I think

they were breaking out overtime commissions
separately, so I had a means of verifying it.

: And were you able to verify it?

A; Tdon't remember. T really don't
remember how that came out as a comparison. That
was over four years ago or approximately four years
ago.

Q: Fair enough_If it had not come o,
would you have brought it to the attention of vour
supervisor?

A: 1 wauld think so, yes.

Q: Do you know if, in fact, you brought any
concern over the caleulation to the attention of

[23]
[24}
125
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revenue amounts. For example, you at times would
only get credit for booked sales, correct, net
booked sales?

A: 1 believe the crire time T was in the
sales department it was all based on shipped sales.

Q: And there were times when adjustments
could be made for product returns, Correct?

A: That came very late in my tenure with
Micron.

Q: Bug it did ocent?

A: Yes, in 2001,

@; And it wasn't unusual as you indicated
for you or other szles representatives to bring
discrepancies in the commission amounts to the
attention of sales management Right?

A: Yeah, if they were significant and if
you kept track of it.

G: Now, the computation method that you're
ralking about or we're were talking about earlier,
doesn't have anything to do with totaling the
commissions arributable ro the gross revenue.
Correct?

A: My understanding — the way I looked at
it at that point, and I believe the way others
locked at it from conversation, was that if the

[1]
2
[
[4]
[51
[6}
71
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total commission was at least what you had
calculated youtself, then you didn't bother to
patsue it
And that was withowt even considering

any time and a half, any overtite consideration at
all_ %o if it was — if just your taw commission
dollars without considering overtime showed on your
comenission statement as being what you calculated
it should be, you just left it ar thar,

Q: And T understand what you're saying in
that regard. My question is you went through a
computation method that you were familiar with from
a prior employer where you would determine an
additional amount due for overtime with respect to
commissions, Correct?

A: 1 had looked at that before, yes.

Q: And I wanr to keep you focused on that
computation, (kay?

A: All right.

Q: And you indicated early in your tehure
you tried to replicate that?

A: That's right.

Q: And you indicared voo did it at least
twice, and T was asking you ahout the second dme

that you did it. Do you recall a second time when

17
.18 three times you did it, did you keep any notes o

d States District Court, kdaho
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(1) you did ic?
@ A: Idon't recall a specific instance.,
m Q: Do you recall why you did it?
A Ithink it may have been because there
[ was another pay plan change,and I wanted to see
& how different things would compare.
m  Q: Do you recall doing the computation
@ method when you discovered about this awsuit?
®  A: Okay You mean after working for
po Micron?
[ @ Yes,
ng  Ar After leaving Micron.
fzm G Yes,
n4  A: Idid attempt to recreate 2 method of
(18 computation.
ey Q: And that was the third time, then, at
(7 least that you can remember now that you tried to
ey replicate it. Correct?
ng A Okay Yes, if you are talking about
=0 afrer employment it would be that third dme.
@y @ Other than the three rimes chat we're
27 talking about, did you try to replicate it any
23 other time?
ey A No.
s @: Let's talk about the third time. That P
Faga 152

11 would be the most recent. Correct?

@ A: Yes, that would be,

m @ Do you know when did you that?

@1 A: Last summer.

s @ And what was the result of that check on

16 the compuation method?

M A: It was inconchusive.

®  Q: What do you mean by inclusive?

A Well, it was difficult to calculate

o) because the days of the week that they start
n17 tracking it and then also the hours worked were not
iz the same weeks and not the same pay periods, not
3 the same months. It was just a daunting task to

pay Ty o figure it out. 5o I gave it my best shot.

ns 1 couldn’t get the numbers to jive very well. 5o |
e don't know,
Q: Did you keep any of the — any of the

e spreadsheets or —

o A: IT'had a spreadsheet sometime last

217 surmner. 1 don't know if T still have a copy of it
g of not I haven't looked for it

3 Q: DHd you produce a copy of that with the
247 documents that you've produced in this case?
A: T don’t know,

(25)
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i make money, difficult to make cominissions, All of
@ these things came together at once.
m  @: S0 when you said it would even be harder
[ to make commission, that was in the context of all
@ of those circumstances that you just mentioned?
@ A You.
m & Because you weren't going to be able to
i work overtime that was going to make it harder as
m well?

me  A: Right. If [ wasn't going to be working

11 overdme, it would make it harder to make

(i8] COMMIssions,

ny  Q: Do you know whether, i fact, you worked

(4] overdme after Ms. Weaver sent you this e-mail

s December 21, 20007

(el A Sure.

@ In fact, would you be surprised 1o leamn

118 that you reported quite a bit of overtime afrer

fe) this c-mail?

o A: Twouldn't be surprised.

en Q¢ 50 did it really mean anything when

1 Ms. Weaver said to keep overtime and that you

=3 weren't allowed to work over time? I guess she

=4 didn't say you weren't allowed. Right? She was

[25) just saying the hom:s are getting excessive. You

Fage 210
ry just had to get approval, Right?
E A Yes
@ Q: She didn't tell you couldn’'t worl it.
4] Right?
| A No.
@ @: The company didn't tef} you you couldn’t
71 work it?
W Al No.
" @ @ She didn't tefl you not to record your
[t0} overtime?
11} A: Apparently ol
nz) @ The company didn't tell you not to

tecord your overtime?

A: I don't know, T don't know. I think
that as you continue to expand on that, T think jt
goes a little bit over the line of reality.

Q: I don't understand what you just saic,

Tell me what you mean.

A: Well, you continued to hail that down
regarding the company policy on overtime: and what
this means, what this doesn't mean, And in the
context of working through the situation, you could
take it as, well, T want to continue 10 make my
commissions, so ['m going to wotk off the clock.
Or you could take it as, well, I'm not going to be

(13
[14]
[18]
[18]
1
18]
[14]
120

121

[#7)
(]
[24]
(23]
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i able to report my overtime, and so I'm not going to
@ ‘work ovetrtime,
m It would depend on how diiven you are.
i Are you driven to make those comrmissions anyway?
@ Is that something that's going t¢ be desirable in
@ the company’s eyes anyway for you to do that to
m continue working those hours? Well, yes, they
i wanted to make the moncy. They wanted the company
@ to sell product.
pe)  What this essentially was tclling me was
1 that the cost of the company paying overtime was
iz getting excessive, and that they wanted us, by
whatever means, 1o not be paid so much for overtime
hours. Whether that meant simply don't work those
hours, or whether you coukd take that as the
salesman you arc Of I'm going to wotk it. I necd
the commissions. I'm not going 1 he able (o
manage all these accounts without working overtime:,
And for them to realistically expect me o produce,
I'm going to have to do the time.
Q: You could make less money, couldn't you?
A: You conld make less money.
@ %ales are down, industry is in a sluomp.
Right?
A: Yes,

13
4
[151
18
17
e
iy
(20}
{21}
(22
[23)
(241
(25} -
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Q: You could make less money. You don't
have to keep working more hours to try to make more
money, do yow?

A: But what you do today —

Q: Please answer my question. You don't
have ro keep wortking more houts to make more moncy,
do vou?

A: No, you don't. Excuse me. I'm sorry
for interrupting, but the exact words of your
question maybe | answered that wrong. Yes, you do
need to work more hours to keep making the same
money.

Q: Are people able to work less hours and
still make more money if they make the sales.
Right?

A: Sav that again.

Q: If somehody is workiag less hours and
they're hitting it, if they're getting the sales,

[
[
[3
4
18]
8
m
E]
&

1]

(1]

e

13]

141

1]

1]

17l

18]

they could make more money. Right? There's not a
direct carrelation between hours worked and sales.
A: There is.
Q: Ms. Weaver was not telling you not 1o

[14]
imn]
il‘21]
[32]
[25]

record your time in this e-mail, was she?
A: She didn’t say those words.
C1: When she first sent the e-mail out at

{24
i[28]
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1 @: BY MR, DOCKSTADER: Whose responsibility
7 was it to record the hours that you worked?
B A: It would have been my job to enter my
4] time in the timesheet system, whether that was on
8 paper of whether that was on the VAX, or whether it
[5 Was on me@rmicronp,
71 Q: By omitting the overtitne that you worked
e} from your timmesheet, didn't that prevent your
i supervisor frotn acquiring knowledge of your
pto] unreported hours?
1 MR.THOMAS: Object to the form of the
(] queston,
s THE WITNESS: The supervisor wouldn’t hawve
4 had knowledge of the specific amount of time, no.
s @: BY MR, DOCESTADER: If your supetvisor
e} reviews your dmeshect, shouldn't he or she be able
(A to assuatne that it was accurate?
sl MR.THOMAS: Ohject to the form of the
question.
THE WITNESS: I would assume that they just
look at that just as this is the amount of hours
that are being claimed on the timesheet.
Q: BY MRE. DOCESTADER: And shouldn’t he or
she be able to assume it was accurate?
_MR.THOMAS: Obiject to the form of the _

18]
[24)
21}
23]
[23]
[24

=]

[25]
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queston,

THE WITNESS: 1 suppose 2 supervisor would be
fair in making an assumption that that's as many
howrs as the employee is reporting and that the
employee is probably accurarely reporring their
hours.

Q: BY MR. DOCKSTADER: Shouldn't a
supervisor be able to assume that before you
submitted vour imesheet that you had reviewed it
to ensure that it was accurate?

MR. THOMAS: Object to the form of the
guestion,

THE WITNESS: | think that's overly
speculative,

Q: BY MR, DOCKSTADER: The policy says that
you're supposed to review your timesheet and verify
its accuracy before you subrmir it, Correct?

A: Well, I think that for a supervisor to
make that assurnption they would had to specifically
said you've got to do this.And 1o one ever —
never did that happen.

Q: Never did what happen?

e A: To say you've got to do this; you've got
24 0 report this accurately, Until 1 pressed with
£5) e-mails.
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i Q: What do you mean untl you pressed with
7 e-tnails?
@ Ar Well, in 2001 when management — the
1 president of the company I believe it was ar thar
1% time — I'mrying to remember who it was — sent
B Out an c-mail saying ne overtime without director
@7 approval.
it And I e-mailed back to my director,
® which was Dominic Casey — was he director? Was
et that his tile? I don’t recall — but Dominic
11 Casey anyway, saying, well that’s going w0 be very
ttat difficult, you know, with arriving to work and, you
3 know, trying to time it very precisely so that
you're not late, but you're not 2 minute carly
cither, And that when you leave, if you're in the
middle of a call, well, then you have to get off of
that call ro try to ger as close to accurate as
possible, and the same thing as leaving for your
lunch break.

And 30 there's bound ro always be one or
two hours a week where you're not going to be in
compliance on the no overtime. And this e-mail
went back and forth, Maybe I sent it first to my
supervisor. I don't remember if it was my
supervisor first or if it was directly ro Dorninic

—
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Cascy, but it was going back and forth.

And then he came over and talked with me
like he didn’t want necessarily this to appear in
e-mall freeczuse then I could perhaps share it with
cverybody. It was, ckay, you're going to be paid
for the time you report, And so 1 didn't have an

{7
[
18]
[#
(3]
[8]

e-mail T could share it with others who would be
concerned about the same issue.

Q: Who was your supervisor at that time?

A: That was Tawni Weaver I believe,

Q: And you said concerned about the same
issue. I'm not sure what issue you're alking
abaut,

A: No overtime,

Q: T originally had asked you about whether
Or not a supervisor — and let's say Tawni Weaver
in 2001, a supervisor you had then, Shouldn’t have
Ms. Weaver been able to assume that before you
snubmitted your timesheet that you had reviewed it
{20] tQ CNSure it was accurare?
=) MR.THOMAS: Object to the form of the
uestion.

THE WITNESS: I don't know. [ think that's a
stretch simply because there’s no way that a
supetrvisor could not have known of the
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m offthe-clock hours people were working, There's 1 Q Were you aware if Mr, Robinson reviewed
[ just no way. It's just impossible. [ your timesheets each and every week?
% Q: BY MR. DOCKSTADER: What do you mean? @ A:Idon’t know,
M A Well, first of all, if they had ¥l Q: Arc you aware of instances where your
@ maintained — I don't know if they have. Maybe i weekly timesheet went to payroll without your
1g they have, Maybe you can produce it, Did they 1§ supervisor looking at it?
[ maintzin those records on the call vohunes and the m  A: I'tm comfortable in saying there must
t5) call times, the call history, the centerview data? ® have been tmes. I can’t put my finger on specific
1 Did they take that into account? Did they look ar @ tmes, 50 I can’t say that there were times that
(1o those data? Because there were people that were i they went without approval, I don'’t know.
(11} wporting apparently 40 hours 2 week, and they're 1 Q: When you were a manager reviewing
12] centerview time was easily up over 50, How could 2 vz timesheets for people that you employed at a prior
(13 supervisor overlook that? na employer, did you assume that they submitted their
i Q: Their what time? Centerview time? (4] timesheets to you accuratcly?
s A: Centerview data, vs) A Yes, Their written rime sheets, yes.
me;  Q: What is that? g Q: And when it was done on the computer,
17 A: Ivis call center data on the telephones 17 did you assume they did it accurately?
e that it records inbound calls, outbound calls, And nel  A: Ienteted the data on the computer.
19 Idon't remember exactly how detailed it got pal Q Was it similarly appropriate for
2o because it was only when I was in techaical support o) Ms. Weaver and Mr. Robinson to assume that you were
ren that I was really derailed into that when I created 2] accurately recording your time?
lzz) the centerview data spreadshect, That used by ®#  MR.THOMAS: Object 1o the form of the
123 technical support. [23) QueEstion,
249 The data certainly showed aux time. 2q  THE WITNESS: I think we addressed that,
251 That's auxiliary I showed ACD rime. That's - 5 Q: BY MR, DOCKSTADER;: I'm talking about
Page 170 Page 172
m Automatic Call Dispatch, or something like that, [ you.
iz ACD. And I don't recall whar the other one was @m  A: ThatI had?
@ called. There was the time which was aux time, and m @ Yes.
4 then there was the ACD time, and then there was the @w  A: I'would think they thought just the same
@ in berween, After Call Work, ACW, And it recorded m as other reps, that they're going to report the
& all of those, and it recorded time you were & hours they're going to teport, and they're going to
7 actually in the call, on a phone cal, m work the hours they’re going to work. It was no
) Q: Do you remember earlier when we were 1 mystery that people worked off the clock.
g talking and you indicated you had to have your time @ That wasn't my question. My question
1o submitted by Monday morning, Is that right? o) 'was should Ms. Weaver and Mr. Robinson have been
ny  A: Yes, that's right, I believe 10:00 r1; able to assume thar the hours you reported were
iz sounds right. n7 tepotted accurately?
3 @ And that's rypically when supervisors ny  MR.THOMAS: Object to the form of the
it4] would have to review and approve it Is that [14] guestion.
115 right? s THEWITNESS: I don't think you can really
(e A: Somerimes they would review them on e assume that. Maybe you need to ask Mr. Robinson or
17 Friday and submit them then. And I don't know if 1171 Ms, Weaver,
na they ever did submit them on Saturday or not. They g Q@ BY MR DOCKSTADER: Have vou ever 1old
(e probably did. And certainly on Monday for some. ;g themn, either one of them, that you weren’t
120] Some would not even review them ar all because they 20 recording your hours accurately?
lz1; would be automatically approved for your base hours ] A No.
[27 if 4 supervisor didn’t approve it, @2l Gk Did they have any reasen to distrust you
3l Qi Are you aware if Ms. Weaver reviewed 23 in terms of your compliance with the policy?
[24) your timesheets each and every week? 24 MR.THOMAS: Object ta the form of the
@5 A [ don't know. . j[zb] guestion.
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Q: During these periods of time that you
say you didn't record yout overtime, is that you
wouldn't record any overtime? Is that what you're
telling me?

A: That's correct.

0: S0 under time periods where you're
recording overtime and getting paid for it, those
are times you're accurately keeping track of your
overtime; is that right?

A: That's correct,

Q: Do you have any idea how many hours of
overtime you think you did not put down?

A: T regularly worked two to threc hours a
weck of pvertime.

Q: During what period of timne?

A: Consistently, I shouldn't say
consistently. For the most part since [ started ar
Micron,

Q: Werc there weeks in which you did not
work any overtime?

A: The weeks that T was on vacation 1
dida’t work any overtime.

& Any other times?

A: No.

Q: Mr, Ell, I'm going to ask you to open up
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this rather large binder, if you would.

A: That is 2 large binder.

0: And turn to tab No. “026, Do you have
tab No. *026 there in front of you?

A: Ido.

Q: Would you rake a minute and look at
that, please, that document, Defendant’s Exhibit
Na.*026.

A: Okay.

Q: Do you recognize that as the company’s
policy on timekeeping?

A: It looks familiar,

Q: Woulid you take a look at Defendant’s
Exhibit No. *027.1t's under tab 027,

A: Oh. ‘

G: Do you recognize that 1o be also a
policy on timekeeping of the company?

A: It looks to be.

Q: 'l represent to you that the first
exhibit, No. %026, if you'll turn back to that is
the timckeeping policy for the VAX.

Do you recall thar?
A: I don't exactly, but it looks familiar,
Q: Is that after having a chance to look at

25 that consistent with your understanding of the
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5] you weren't complying with the policy?

Page 47
timekeeping policy for use of the VAX when you
started in January of 19997

A: It looks correct, ves.

G: And then if you would take a look a1
Defendant's Exhihit No. 027, is that consistent
with your understanding of the company's policy on
timekecping after implementation of 2 new system
calied the me@micronpc.com?

A: It looks right, correct,

Q: Aftcr looking at those policies, is that
consistent with your understanding of the company’s
policy and practices on timekeeping?

A: Yes.

Q: Did you comply with the requirements of
that policy?

A: No.

Q: In what aspects did you not comply with
the policies?

A: 1 worked off the clock and didn't record
it.

G: Any othet provisions of the policy that
you did not comply with?

A: Not that [ know of.

Q: How often did you not comply with the

Page 46

A: Daily — or weekly, I should say.

G During what period of tme?

A: Since I started at Micron,

Q: 1 think you testfied before that you
did aecurately keep your time; is that right?

A: 1 didn't accurately keep my time, so if
1 said that, ] was mistaken

Q: So how often did you not accurately
record your time?

A: On a2 weekly basis there was onand off a
couple of hours a week that weren’t recorded on my
time card,

Q: Did you tell anyone about your
noncompliance with the timekeeping policy?

A: No.

Q: At any time?

A: No.

Q: Do you have any reason to believe that
anyone was aware that you weren't complying with
the policy?

A: Other than mry supervisor was there a lot
of titmes when I was there after hours, there's no
other reason that anybody else would know,

Q: Do you know if your supervisor did know

Page 46 - Page 48 (14)
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A: We had had conversations., He doesn't
know that I didn't record those.

Q: You submitted your time on a weekly
basis; is that right?

A: Correct,

@: And for periods of time you submitted
overtime; isn't that right?

A 1did.

Q: And there were petiods of time when you
didn’t submit avertime; isn't that right?

A: That's correct.

Q: In those times whete you submitted your
time whether as overtime or not, you verified that
it was correct; isn’t that right?

m
[21
[
4]
#
]

[6;

19
[l
[11]
1A
13
14

Fage 49

ng  A: Idid,
pe @ And submitted it in that way to your
17 supervisor?
pa A Tdid.
pe G Any reason that your supervisor should
o dishelieve you in terms of your submmission?
1 A No.
2 & And you never had any conversations with
(23 your supetvisar about your failure to accurately
@4 keep your time?
e A ldid not
Page 50
m @ Did you cver have any such conversations
2] with anyone clse at Micron?
m A No,
@ @ Would you turn to Defendant’s Exhibit
B No. 017, please. It's tab *-017. Do you
[ Tecognize that to be a copy of the company's policy
[ on overtime pay?
@ A:Idop't know that I've ever scen this,
M b,
ny @ Would you take a minute and look at it.
t1 A Okay.
Hz @ Have you had a chance to look at that?
ps A: Thave.
nd @ And that policy on overtitne pay

acknowledges that cmployees may work overtime,
isn't that right?

A: Correct.

& Is that your understanding of the
company's policy that employces could work

18]
6]
[17)
(18]

1]

@ overtime?

21 Al AT times that was correct, Yes,

2z @: And at times that was on a volunteer

(25 basis as reflected in the policy; isn't that righy?
a4 A: That i$ correct.
sy Q: Do you recall ever having to have

i
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mandatory overume?

A: No,1don't recall,

Q: The policy also reflects that overtime
reguires approval from the employee’s supervisor or
manager; isn't that right?

A: That is correct,

Q- Is that consistent with your
understanding of the company's policy?

A: That's what it says here, I don't know
that T've ever asked a supervisor for permission to
work overtime.

Q: Do you think that you may have at any
point in time?

A: T may have,

Q: Do you recall ever being refused
permission when you asked?

A: No.

G: And the policy also says that
unauthorized overtime is expressly prohibited;
isn’t that right?

A: Yes, it does say that.

Q: That's consistent with your
understanding of the company’s policy, as well?

A: Yes,

Q: The policy also provides that wotking

Paga 52

overtime withowt suthorization may result in
disciplinary action; isn't that righe?

A: That is correct.

Q: Is that consistent with yout
understanding of the policy, as well?

A: Yeah, I guess 50,

Q: The policy also says that employees are
not allowed to work off the clock; isn't that
right?

A: Thar is correct,

Q: And that all time worked including
overtime must be accurately recorded for the week
in which it was petformed; is that right?

A: Thart’s correct,

Q: Is that consistent with your
understanding of the company’s policy on overtime?

A: Yes,

Q: Did you comply with the requiretnents of
this policy?

A: I did not.

Q: ‘What requirements did you fail to comply
with?

A: No.1,1didn’t ask to wotk overtime,
No. 2,1 didn’t tell anybody or let anybody know or
drop an E-majl when I did work overtime.
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1] worked. Was there ever a time when you recorded i at the Nampa facility, what were you referring to?
2 more time than you actually worked? @ A: We had a training course in Nampa. We
@ A No, m had a tour of the facility in Nampa.
wp  Q: Is it possible that you ever recorded @ Q: Anything else?
(5 mote time than you actually worked? 5 A We had sales meetings in Nampa.
i A No. ®  Q: Anything else?
m  Q: Is it possible that you ever recorded m  A: Notthat I can recall,
@ mote time than you were actually on sire? @ O: None of your supetvisors cvet told you
wy  A: No, Rephrase the question for me, e work off the clock, did they?
no please, if you could or reask it noy A No.
(1 Q: Was there ever a time when you would g Q: Is your testimony still the case that
1z have recorded more time worked than you were 1z none of your supervisors should have had any reason
13 actually at the site doing work? (3 to believe that you were working off the clock?
na A No. g  A: Other than secing me there, po.
pm G Are you certain? ng  Q: But there's no teason why they wouldn't
e A: I'tncertain, its] expect you to record your time accurately, is
(71 @ Are you aware of apy employces ever un there?
(18 recording more time than they actualty worked? pg)  A: Say that for me again, plcase.
pey  A: I'm not aware of any, no. nel Q: There's no reason why they wouldn’t
pa G Would it be possible to do sof [ o] eXpect you to record your time accurately, is
@1 A: I'm sure it's possible. I'm not aware @1 there?
ez of anything, a1 A: I'want to make sure that I understand
@y @ Would it violate company policy? ra the question, You're asking me if the supervisor's
Ry A: Absolutely, I would think so. 4 aware that 1 wasn't recording my time accurately,
g5 MR.DOCKSTADER: That's all for now. 125 is that correct? . .
Fage 134 Page 138
1 MR. HUNTLEY: I have a couple questions. M @ 1'd like an answer [ guess to the
@ EXAMINATION [z question that I asked.
) BY MR. HUNTLEY: E  A: Can you ask it again, please.
w  Q: Did you ever artend any work function at @ G I'll ask the court seporter to read the
5 the Nampa facility? (B question to you again.
m A Yes. G (Record read.)
m  Q: Would that have been duoring your work m THE WITNESS: No.
@ hours? m MR, DOCKSTADER: No other questions.
®  A: Notalways. 18 (Deposition concluded at 1:22 p.m.)
nol  Q: If T understand your testimony putsuant (101
it1 to Mr. Dockstader’s questions, you worked off the o
na clock for every one of your supetvisors? 1z
ps A That is correct. 113}
4 Q: Can you think of any way that any one of [14)
15 those supervisors could have determined that you 1E]
ne) were working off the clock? g
171 A: Phone records, security badge, or if IH7
pe they would have asked me, 18]
s MR. HUNTLEY: I don’t have any other [
{20} questions. (200
1] 1)
122} FURTHER EXAMINATION 23]
123) BY MR. DOCKETADER: (231
=) Q: Mr, ElL when Mr, Huntley asked you [24]
25 whether or not you ever attended any work function (28]
Page 136 (36) Min-U-Script® Tucker & Associates (208) 345-3704
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Page 37 Page 39
1 where it says, "Time is recorded by accessing timesheet al 1 Donna Mertig.
2 the vax prompt and enlering total daily hours worked"? 2 BY MR TULLEFSON:
3 A, Yes, | see that, 3 0. And do you see at the bottom, paragraph F
4 (. And you also sec that the policy requires 4 says, "For additional information, contact the payroll
5 hourly employees 1o sceurately record the ime they begin 5 department or the humarn resources department”?
¢ and end their work and also the beginning and ending of any fi MR THOMAS: Object to the form of the
7 meal period? 7 queslion.
8 A. T seethat on the sheet, However, in the 3 A I see that on thiz sheet, yes.
9 commercial sales side we were ot to input those hours, 4 DY MR. TOLLEFSON:
10 Q. And do you seo parsgraph C where it says. "n 10 Q. And do you see in paragraph A where it says
11 the event that there is an error in the amount of pay, 11 ahout the third or fourth sentence, "No work should be
12 nonexempt employees shonld promptly bring the discrepancy to 12 performed off the clock™?
13 the attention of their supervisor so that ¢orrections can be 13 ME. THOMAS: Object o the form of the
14 made as quickly as possible™? 14 guestion.
15 A, Yes. 15 A, I see that on this sheet.
16 Q. And you sce the last paragraph where it says, 16 DBY MR. TOLLEFSON:
17 “For additional information, contact the human resources 17 Q. Do you have an understanding of what the term
18 (compensation) department”? 18 "Off the clock" means?
19 MR, THOMAS: Cbjcet 1o the form of the 19 A Yok,
20 question, 20 ©. What's your understanding?
21 A, T see that, a1 A Not working overtime that's nol recorded.
22 RY MR, TOLLEFSOMN: 22 (3. The next sentence §6¥s, "All time worked nust
3 Q. You're tclling me that you did not comply 23 be recorded.”
24  with the requirements of this policy? 24 MR THOMAS: Ohject to the form of the
25 A. I was not allowed 10. 25 question,
Page 38 Page 40
1 ). I'm going to hand you what's been marked ug 1 A, | gec thal, yes,
2 Defendant's Exhibit No. 27. Thig i5 a onc-page document, 2  KY MR, TOLLEFSON:
3 M2299. I'll represent to you this is a pags [rom a revised 3 ). And again the {irst sontence of paragraph A
4 version of the employment policy manual. Have you scen s 4 sauys, "Noncxempt employees arc oxpecied to agcuralely record
5 document before? 5 all time worked, including the time thoy begim and end their
6 A, 1 don't recall this, ‘6 wark, as well as (be beginning and ending time of each
7 Q. Did vou tell me that on some occasions yuu 7 meal” Do vou see that?
£ did look at sume of the benefits or palicies on the InloNet! 8 ME. THOMAS: Object to the form of the
9 A Yes, 9  guestion.
10 ). Do you remember how it appeared on your 10 A, Yea, [ see that. However, in commercial
11 screen, with a similar format with indented paragraphs, do 11 sules we were not ==
12 you remember? 12 By Mi. TOLLEFSON:
13 A, I don't recall how it laoked on the screen, 13 Q. My question is did you sec that? And you're
14 Q. Do you see Kxhibit N, 27 says the purpose is 14 telling me you did not comply with the policy becanse you
15 to record acenrate recording for all nonexempt hourly 15 were told that you conld not input your own hours?
16 employess? 16 ME. THOMAS: Object to the form of the
17 A, T see that on thig gheet. 17 question.
18 Q. The last semience of paragraph A, do you ses 18 A. Wewere nut allowed to input cur hours, We
19 where it says, "Time is recorded by aceessing 19 were told they were o do it.
20 meGmicronpe.com via the InfolNet and confirming or modifying 20 BY MR TOLLEJSUMN:
2] total daily howrs warked on the timesheet™? 21 Q. You told me you sent c-meils to Ms, Mertig?
22 MR THOMAS: Ohject to the form of the 22 A Yes,
23 question, 3 0. It that M-ur-tig7
24 A, [sceihat, However, in commercial sales we 24 A, [ believe it wag M-c-r-t-i-g.
25 did not do this. We were told that all howrs were inpot by 25 ). Okay. Thaok you. And were the e-mnails sent
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Papc 41 Page 43
1 daily or weskly? 1 Q. 5o on the c-mails you did not actuafly set
2 A, Weekly. 2 farth that you arrived at whatever time and left, you just
3 Q. And what would the crmails say? 3 gaid -~
4 A, She would want you 10 state the hours, 4 A No
5 However, the supcrvisors would go around and say na overtime 3 0. It would be just tolal hours worked per day?
6 was beipg paid. However, the c-mails 1 wonld note on an & A, According to their direction, yes.
7 extra line that 1 — you know, that there were additional 7 (. And then you were mentioning that sometimes
& hours. And even on some tips to Boise, Idaho for husiness 8 the supervisors would go around and say no overtime is belng
9 she inputted and recorded whatever the hours were, not 9 paid. Are you talking aboul the supervisors would -
10 complete limes. 10 supervisors, you're referring 10 M. Severson of Mr. Ilibbs?
11 Q. Solet's kind of bresk your answer down 2 1 A, And others that were there,
12 litte bit, She said that the e-mails you were supposed © 1z Q. Whal do you mean others?
13 state the hours that yon worked for the week, right? 13 A, There were a couple other supervisers, Rick
14 A, Yos. They would statc that you had to work 14 VanOrnum and Lori Chitwood and one more, I belicve.
15 the 40 hours. And at times they would say that you could 15 Q. Thoss weren't your supervigors?
16 input additional overtime. The max was nsually 43 hours 16 A No.
17 that they would accept on that, 17 Q. The other supervisors in the commnereial -
18 Q. Now, you keop referring to they. Who are you 3 A Well, yes. Commercial and small business.
16 referring 1? 19 Q. Ms, Mertig, was she the administrative
20 A. Management. 20 assistant to more than one supervisor?
21 (. Yomr supervisor? 21 A, She was the administrative assistant to the
22 A. Supervisors, yes. 22 -- T guess you would call him the general manager in
23 Q. This period from -- you're talking in 23 Minnesota that reported to the managers in ldaho.
24 commercial sakes from February of 1997 to Angust of 2000 did 24 Q. And whe is the general manager you're
25 you have different supervisors? 25 referring to?
Page 42 Page 44
1 A, | believe I had two, Jonathan Hibbs and Matt 1 A. At the latter part it was Jonathan ibbs.
2 Scversom., 2 And previous to his promotion it was Kar] Petters,
3 ©3. Do you recall when Jonathan Hibbs became your a Q. Isit P-g-t-t-e1-s7
4 supervizot? 4 A, ] helieve so, yes.
5 A, When [ entered commercial sales, 5 MR THOMAS: Do you wanl to take a break?
6 Q. Okay. In February of '977 6 Mit. TOLLEFSON: Ycah, that's not a bad
7 A. Yes. 7 idea. Let's go off the record.
8 Q. Do you recall when M, - I'm sorry? % (At this time a brief recess was taken.)
9 A, Beverson. 9 BY MR. TOLLEFSON:
10 Q. - Severson became your supervisor? 10 Q. Before the break I was asking you some
L1 A. 1 believe it was Fehruary of 2000. 11 questions about -~ you said that sometimes other
12 0. And he remained your supervisor uptil you 17 supervisors, begides the peaple thal were supervising you,
13 Jeft in August of 20007 13 would go around and tell people in the commercial group that
14 A Yoy 14 no overtime was being paid, is that correct?
15 Q. And can you tell us how Severson is spelled? 15 A Yes
16 A, S-g-v-g-r-s-0-n, I balieve, 16 ). Was this, the statements from the other
17 0. And you said the e-matls were sent weekly, 17 supervisors thal no overtime was being paid, was that during
18 What day of the wesk would you typically send thesc c-mmails |18 meetings or was that just informally?
19 to Ms. Mertig? 19 A. Informally on the floor,
20 A. I believe she sent the e-mail and told us to 20 . Would they just tell that to you or would
21 respond and 1 believe that was on Fridays. 21 they be talking to your whole team?
22 Q. And you entered the time you worked from 22 A, They would be speaking loudly to everyone.
23 Monday through Friday? 23 And I believe it was mentioned at some meetings,
24 A, You would just put Monday, eight, Tuesday, 24 Q. Did they always use those words, "No overtime
25 eight or whatever. 25 is being paid" or did they say "No overlime i3 approved,” do
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1 you remember? l Q. Do you remember how many trips you took to
2 A Ibelieve similar or something to those 2 Buose?
3 effect on those statcments, 3 A. [ helieve al least three.
4 Q. If someone said no overtime, is it approved, 4 Q. So you don't think that you were paid for all
s ig that different to you than someome saying no pvertime is 5 the time that you worked during those trips to Boise?
6 being paid? é A Considering the trips were on weekends and
7 A, 1'g the same. 7 travel fime, no.
8 0. How about did any of the supervisors ever say & Q. And this other statoment, "On the g-mails I
9 no overtite withoul prior approval? 9 would note on an extra line that there were additional
H] A Yes 10 hours," are you talking about the Boise trips or is that
11 . And is that different than no overtime 11 something else?
12 approved? 12 A, That was in addition Lo the Boise trips, cven
13 4. They would state both. 13 Juring the regular working petiods,
14 Q. Okay. Bothat-- 14 Q. Okay. So putting aside the Doise ATips,
15 A At different - 15 dunng the regular work periods, whal do you nan by you
16 0. At different times? 16 would note on an extra line that there were additional extra
17 A Yes. 17 hours?
18 ). Okay. How often did the statements from the 18 A, 1 would note on an extra line stating 1 came
19 supervisors on overtime, how often did they change? 19 in early, left late and did not take Tunch.
20 A It was rather consistent. The majority of 20 Q. So the c-mails you would have for cuch day of
21 the time was there's no overtime to be paid past maybe two |21 the week vou would have the total hours that you recorded
72 to five hours, upon approval would they accept those. 27 for that day, but then you wauld also have an extra line on
23 Q. Okay. When you were saying before about no 23 some of the e-mails where you say that you came in early and
24 overtitne allowed or nio overtime is being paid, you're 24 worked through lunch? I'm trying to understand what the
25 referring to instances where you could work some overtime if |25 extra line would say.
Page 46 Pape 48
1 you got prior approval but only a certain anount? ] A. Tt wasn't a daily e-mail. It was onc e-mail.
2 ME. THOMAS: Ghject to the form of the 2 And T would Jike on a litde note state, you know, T was in
3 guestion. 3 early or late and did not lake lunch, you know, for the
4 A, Technically you could work overtime upon 4 week,
5 approval. However, to achieve the quota that you had to 3 Q. But you didn't say that the e-mail didn't
& achieve, you bad to work overtime. 6 include all of your time that you had worked for that week”
7 BY MR. TOLLEFSON: 7 A, Tt did not include the correct time because
B Q. Do you know if there werc people that were % they said that only 40 hours or at the maximun of 45 hours
9 ahle to achieve their quotas without working overtime? 5 were going to be inputted.
10 A. Idon't believe so. There might have been, 10 Q. I'm trying to understand what the -- if it
11 but most everyone put some sort of overtime In, 11 just said I cane in earky and worked through lunch, how does
12 Q. Let's go back to thess e-mails that we were 12 the person that receives the c-mall know whether that meant
13 talking ahout before that you sent to Ms. Mertig, Earlier 13 that you didn't record all the time that you worked?
14 you were saying the c-mails you would note on an extra ling |14 A. For instance, if the hours that they werc
15 that there were additional hours and even on some trips to 15 poing to record was only 42, coming in early and working
16 Boise, 1daho for business she inputted and recorded whatever |16 through Tmch and working late, it was easily 4 ten to
17 the hours were and not to put times. Can you explain those (37 12-hour overtime wasily thut was not recorded,
18 statcments a little bit [or ma? 1% Q. DButif it wouldn't say come in early and
19 A, For instance, on the trips to Idaho we would 19 leave late, how are they supposed Lo know that it didn't
20 generally have to travel on the weskends., And she would 20 mean you came in five minutes carly or left ten minutes
21 actnally clearly state that you were only paid for X number |21 latg? Would it specifically say what times yon came and
22 of hours at that point. And that was all that was allowed. 22 left?
23 Q. When you say X number, do you remember, was |23 A, Twould put, you know, "Donna, | came in al
24 it more than cight or Juss than eight? 24 7:00 am. and left at 7:00 p.m. and had no lunch." And [or
25 A. I don'trecall cxactly. 25 the trips on Boisc, since it was on weckends that we took
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1 those trips, you know, I would say, okay, travel time. And 1 A, My territory,
2 you know how long it takes to Boise. In addition to that, 2 Q. Do you know how muny teams there were In
3 that it was, you know -- We Were gone (or these trips X 3 Minnesota, how many commercial sales lizutng?
4 number of hours. And many of the times those Boise trips, 4 A That vared in number according to time
5 we had to be ready by 6:00, 6:30 in the morning and did nol | 5 period.
6 return at night until after 10:00 or 11:00. However, she 8 Q. Do you have any knowledge of how the other
7 recorded eight hours. 7 teams kept their time for purposes of being compensated?
B Q. And did Ms. Mertig cver respond to the B A In the commercial sales it was kept via Donna
o additional comments or Jines that you put on your e-mails 9 Mertig's input.
10 aboul that you came in early or left late or wotked through |10 Q. Do you know whether the other sales teams in
11 lunch? 11 comtnercial also sent e-mails to Donna Mertig?
12 A. Not by e-mail. 12 A, [ believe 50, yes.
13 Q. She would come and speak Lo you personally? 13 Q. 1'll represent to you that there's been
14 A. She would come and say, well, no overtime, 14 teslimony in this case thal one of the other commercial
15 Q. Okay. And that's Ms. Mertig whe would come 15 salos teams actually entered that time in the Micron system
16 und say that? 16 and then submitted it for approval as opposed to sending
17 A.  And/or supervisors. 17 e-mails. Do you have any knowledge of that?
18 Q. And when you say supcrvisors in that context, 18 A. Was that the small business group?
19 wonld that be Mr, Hibbs or Mr. Severson? 19 Q. I'mnaot sure,
20 A, Both and all involved. 20 A, Commercial sales in Minnesola was all
21 Q. And did you ever print or save any of these 21 inputted by Donna Mertig via ingtructions of Idaho.
72 e-mails that you sent to Ms, Mertig? 22 Q. How do you know it was via instructions by
23 A No 23 ldaho?
24 ¢. Do you know if Ms, Mertig printed or saved 24 A, Mauanagerment.
25 any of the e-mails? 2 ©. Did someon tell you that Ms, Merlig was
Page 50 Page 52
1 A, Idon't know. 1 imputting everyone's time?
2 Q. You were also referring to the commercial 2 A, Yes. And she stated it.
3 group. Were you on & specific team within the commercial 3 Q. Who told you that?
4 group? 4 A, The supervisors and other employecs. It was
5 A Yes T was in the castern region team, 1 5 a widely known fact,
& don't recal] the exacl name, 6 ;. When you said managament, wWas there anyone
7 Q. Was that the team you werc on for that whole 7 else besides supervisors that told you that Ms. Mertig was
& period from February of '97 to Augusl of 20007 $ to keep track of the commercial group's time?
9 A The team changed slightly as did my 9 A. She was the one to Input it. [ was just a
10 territories change during those time periods. 10 known fact. Otherwise, the time was not put in and you
11 Q. Well, how many people were on your wam? Did |11 would not get your paycheck.
12 that vary as well? 12 Q. My question was, was there anyone else
13 A. Yes, it varied. 13 besides supervisors who told you that Ms. Mertig was the one
14 Q. Can you give me a sense from five to ten 14 who was supposed Lo keep track of the time?
15 or - i3 A, Everyone in commercial sales knew that, yes,
16 A I believe when I started in commercial sales 16 in Minnesota,
17 in approximately February of 1997 I helieve there were 12 at |17 . My guestion was was there anyone else hesides
18 that point in time and then 1 was given the northeast 18 supervisors —- Jel's say in management. 1" ask a
19 territory. And then there were chanpes of teams ]9 differcnt question. Was there anyone elsc besides the
20 accordingly. And it probably varied probably hetween seven |20 supervisors or other coworkers that told you that Ms. Mertig
21 and ten thereafter. And then the territory changed down to 121 'Was supposed 1o keep track of the time?
22 two arca codes by the end of ty time period at Micron. 22 A, Coworkers.
23 Q. When you say the territory changed down to 23 Q. No one else besides coworkers and suparvisors
24 two area codes, ways that your territory or the team's 24 that told you Ms. Mertig was supposed to keep track of the
25 territory? 25 time?
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1 agenda page attachcd to it 1 Q. I'm sorry, you questioned if what were
2 Q. Who is Sara Miller? 5 ageurately recorded in your commission payment?
3 A, Ancther inside sales rep. 3 A, If we received correct commissions and then
4 Q. Your name appears at the top document. Did 4 if we received the correct commission incremental increase
5 you print this? 5 in the overtime also.
6 A, This was my copy of the e-mail. é Q. Okay. Isee. And ol those issues you just
7 Q. Page 2 is the agenda from the roundtable 7 discussed, did Jennifer have any responss to thosc?
% meeting? 8 A. No. The only response was to scL up
9 A This was the addenda from the Word document o additional meetings. And then I believe in January she went
10 that Sara sent Lo HR 10 on maternity leave. There was no real finalization: on any
11 Q. Looking at the agenda, is there anything 1y of this,
12 lisled in the agenda that reforences a discussion of not i2 Q. Jennifer Eheling went on matemnity leave?
13 being compensated for overtime pay? 13 A Yes
14 A 1 helieve on 1B questioning the year-to-date 14 Q. And did she retumn to the company after her
15 income being misleading was referencing this. 15 matemity leave?
16 3. Do you remember did you attend this 16 A. She returned, but to a different position.
17 roundtable meeting? 17 And I think she moved to Wisconsin, I'm not sure exactly
13 A, Yes 18 how that worked.
19 ©. Did it take place on November 23, 19997 19 Q. Okay, And you think she went on maternity
20 A. No. I believe that was the date of the Word 20 leave in January of 20007
21 document. Tt may have tuken place November 23, Tean't 121 A. It was around that time, Maybe -- she had a
22 remember specifically. 22 ‘baby relatively close after these meutings.
23 Q. But you do remember atlending this particidar 2 0. Qkay.
24 meeting? 24 A, And Deborah Meinders Joft the company very
23 A, Yes. 25 clusely thereafter, B
Pape 66 Pape 68
1 Q. And at this mesting was this issue discussed i Q. And who was Deborah Meinders?
2 that people were not being paid for all the overtime they 2 A She was in HR, also, Tdon't remember het
3 were working 3 cxact. ..
4 A, Yes, there were questions on the hourly rates 4 Q. Okay. Janc Johnson, who was that?
5 and then the targeted incentives and how they were 5 A, The names (ollowing Jane Johnson, myself,
¢ calculated, as noted in the agenda. 6 Marilyn Craig, Ginger North, Julie Gardner, Linda Les,
7 Q. How does targeted incentives relale to the 7 Janice Cronin, Ann Masset, Sonja Simpson, Michelle Preston,
8 fact that peaple claim they weren't being paid for the § we were the female sales reps in Minnesota.
9 gvertime they were working? 9 0. And the names you just gave me, Were you all
10 A ‘We understood that upon receiving 10 commetcial sales representatives?
11 copmissions, if you achieved a certain percentage, then your |11 A, Yes
12 hourty rate had an incremental increase alsp in addition to 12 Q. And you're all inside sales representatives?
13 the uvertime -- well, the overtime had the mcremental 13 A, Yes
14 increase. 14 Q. Do you have different supervisors?
15 ). That if you achieved a certain comimission you 15 A, Yes
16 would make more money in overtime? 16 Q. You said there were subscquent rovndtables.
17 A Yes 17 You recall there was a roundtable with M, Sid Ferrales
18 0. Okay. Do you remember specifically what was 18 atlending?
19 gaid at this meeting about people claiming that they weren't |19 A, Yes, he had come into town several times.
20 petting paid for all the overtime they were working? 20 Q. Do you remember more than one roundtable with
21 A Idon't remember specifically. We did note 21 Mr. Ferrales?
27 that the majority of the sales reps had to work gvertime and {22 A. Yes.
23 we were not being allowed to place more than 45 hours for |23 ). When we uss roundtable, are we talking about
24 the overtime. And we also questioned if those were 24 with (his same group of female inside connmercial sales
25 accurately recorded in our commission payment. 25 reprosentatives?
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A: Yes.

Q: And the policy also requires that all
rime worked, including overtime, must be accuratcly
recorded for the week in which ir is petformed.
Isn't that right?

A: Yes.

Q: Did you comply with the requirements of
this policy?

A: The written policy, no.

Q: Did you comply with the requirements of
Exhibit -017, the company’s overtime policy?

A: No.

@: In what aspeets did you not comply with
this policy?

A: 1 did not record my overtime and did not
get prior approval for overtime.

Q: Are therc any other aspects in which you
did not comply with this policy?

A: Not that I can see.

0: You've mentioned two things in terms of
your noncomplance with this policy. One is that
you did not record your overtime, Is that your
testimony?

A: Yes.

@: The other is that you did not get prior

Page 268
approval for overtime. 1s that right?

A: Yes.

Q: With respect to the first of these, that
you didn’t record overtime, are you saying you
didn't record any of your overtime?

A: No.

(: What arc you 5aying?

A: I'm saying that I didn’t record all of
my gvertime.

Q: S there were times when did you comply
with the policy by recording overtime?

A: Yes.

Q: And there were times when you did pot
comply with the policy when you elected not to put
down some of your overtime. Is that right?

A: Yes,

Q: Is that right?

A: Yes.

Q: And we taliced a little bit carlier in
your deposition about the imes when you did not
record all of yout overtime, Do you recall that?

MR. WILLIAMS: Object to the form based on
“little bit,”

G- BY MR, DOCKSTADER: Go ahead.

A: I'm sorry, could you repeat the
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Bl gquestion?
m  MR. DOCKSTADER: Would you read back the last
3 question, please.
(4] (Record read.)
m THE WITNESS: Yes.
m Q: BY MR. DOCKSTADER: Specifically we've
'm talked ahout your giving a range Ot an average, an
{1 estimate of hours that you think vou didn’t record.
= Is that tight?
ey Ar Yes,
@4 @: And I think your testimony was twi to
11z three hours — is that right? -— per week ona
|13 weekly hasis?
ng  MR.WILLIAMS: Object 1o the form,
45 THE WITNESS: Two to three hours, no.
g Q: BY MR DOCKSTADER: Now let's talk about
17 — rather than the amount of hours, can you tell me
pg when it is that you did not comply with the policy
[ by failing to record all of your overtime hours?
en A When?
el @ Yes, when.
1 MR.WILLIAMS: Object to the form. Go ahead.
mm THE WITNESS: [ would say probably within the
4 first month 1 starred working there.
o Q@ BY MR DOCKSTADER; Why do you say that?
Fage 270
u A: Because T started working overtime right
@ away.ldon’t know. It's — 1 would imagine it
@3 would be in that time frame. 1 don’t recall

specifically.

Q: There were also times during your
employment from july 2000 through May 200] that you
did record all of your overtime, Isn't that right?

A: Yes.

Q: Do you know when those rimes were?

A Ido not,

Q: How often did you not record all of your
overtime hours?

A: It was sporadic.

Q@: And when you say “sporadic,” what ¢ vou
mean?

A: It was pever a set time frame, I didn’t
record it one week and not record it another, ot,
you know, every odd week of the month did it and
didn't — it was sporadic.

Q: What was the rezson that it was
sporadic?

A: Somerimes it was that I didn't have very
much overtime, like 1 wotked just 42, 43 hours,
something like that. Sometimes it was that [
dida't work any overtime. Obviously that would
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Fage 3599
teamn meeting in which other members of your group
were present, lsn't that right?

A: Yes.

@: And you don’t have any recollection, as
1 remember from your carlier testmorty, 8 10 when
that meeting oecurred. 1s that right?

A: T do not.

Q: And if either Mr, Nava or other
representatives who were in artendance at that
sales team meeting have no recollection of Mr.Nava
ever making that statement warming not o record
more than 47 hours, would youo have any reasen 1o
helieve they were wrong?

A: Wes I was there.

Q: Is it possible that you misunderstood
what Mr. Nava said to you?

MR. WILLIAMS: Object to the form.

THE WITNESS: He didn’t say it to me. He
gaid it to the whole room and, po.

Q: BY MR. DOCESTADER: What is your factual
basis or personal knowledge with respect 1o the
allegation in the last sentence of paragraph 22,
that sales representatives have consistently worked
many hours in excess of 47 ina workweek, and
Micron failed to pay them for ali hours worked.
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Fage 400
What's your factual basis for thar allegarion?

A: Conversations with other people stating
they hadn't written down their hours.

Q: You recorded more than 47 hours on many
accasions, did you not?

MR. WILLIAMS: Gbject to the form.

THE WITNESS: On several occasions, yes.

G BY MR, DOCKSTADER: In fact, we ve looked
at a numper of your timesheets in which you did
record far in excess of 47 hours, did you not?

MR. WILLIAMS: Object to the form.

THE WITNESS: Yes.

Q: BY MR. DOCKSTADER: And you were paid
for that time that you recorded in excess of 47
hours, were you not?

A: 1 believe 1was compensated for part of
it, yes.

0Q: What part were you not compensated for?

A: [ don't think my commissions were added
back into it as my base overtime.

G And that's your belicf?

:{20
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{1 the e-mail from — 1 can't remember her name —
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compensation that indicated that they were doing it
incorrectly.

Q: What e-majl is that?

A: There was an c-mail — lke T said, I
don't remember her name in compensation — that J
read — it wasn't addressed 1o me — about how the
caleulation was done,

(- That was an ¢-mail that came out after
the Gures transaction. Right?

A: 1 don't recall,

@ ‘What did you do with that e-mail?

A: 1didn't have the c-mail, T read it.

Q: You read it. And did it say in yout
recollection that the calculation was incorrect, or
did it just illustrate how the calculation was
done?

A: Hlustrated it

Q: And you believe that the illustraton
was incorrect?

A: 1 helieve the illastration was COrTect.
I belicve they were doing it incorrectly.

O What is the basis for that belief?

A: Conversations that I've had with other

B
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m @ Who?
S Ar Tawni Weaver, and reading the

calculations ryself, It just looks like they
didn't add back in all of that ame for your
commission back ino the base hourly rate.

Q: If they, in fact, did do the calculaton
correct, would you have any basis 10 dispute that
issue any longer?

MR. WILLIAMS: Object 1o the form.

THE WITNESS: If they did add it back into
it7 1 think they probably did add part of it back
into it. T don’t think they added it back in to
the time and a half.

Q: BY MR DOCESTADER: With respect 1o
paragraph 23, what factual basis or personal
knowiedge do you have that management at Defendant
Micron discourages Plaintiffs and other sitrdlarly
situated sales representatives from accurately
recording their dme spefil working for Micron by
verhally reprimanding cmployees who may have
recorded oo much overtime?

A: ‘There were times when Jaime wasn't

A Yes. 22)

ze)  Q: Have you ever checked any information t ez thrilled with what I had written down and wald me

=4 see whether vour belicve is correct? [24] 50.

25 A: Inmy — I've checked o sec — L got ps @ Were you verbally reprimanded for
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(1 recording too much overtime? w  (Bxhibit No.*140 marked.)
A Yes. @ @ BY MR DOCKSTADER: I'm handing yon
m @ When? @ what's been marked as Exhibit =140, Do you
w1 A: Tdon't know the specific dates. ' W recognize that to be a copy of your W-2 for the
m @ Did you get paid for the overtime? [ year 20007
m A Yes, B A Yes
m  @: And what was the basis for Mr, Nava m @ And what company is reflected on that?
i teprimanding you for recording too much overtime? @ A Micron PC, Inc.
@ A: Thar 1 had worked 100 much overtime in @  Q: Do you have apy reason to belicve that
ne] his opinion. oy any other company employed yon during that peried
¢1]  Q: During that period of time, were thete (11 of time other than what's reflected on your W-2?¢
¢z limits on the amount of overtime that reps could nz MR.WILLIAMS: Object o the form, calls fora
na) work? ra; legal conclusion, Go abead again, Asked and
pa  A: Idon't recall. 4y answered.
ng € For what reason would he have 1o get vs  THE WITNESS: Micron Electronics is the
el upset with you if you were worlring too much e overall company.
7 overdme? ¢ Q: BY MR, DOCKSTADER: Is Micron
ng A Came out of his budget. E[1a] Electronics on the W-27
(g7 Q: Is that what he rold you? ng A: No.
o) Al Yes. @z Q: So you've indicated that Mr. Nava got
@17 Q: On how many occasions did he tell you 1] upset with you for recording too much overtime on
) that you were working too much overtime? @z how many occasions? Did you say rtwice?
3 A: Well, particularly when | worked on the ma  A:r At least twice.
(24) manufacturing fioor. He was really not bappy about mg  Q: And one time was when you went over and
5] that. He said specifically _thut comes out of our 5 worked in manufacturipg. Right? L
Page 404 | Page 4056
11 budget. m A Yes,
@ @: And you were aver wotking for a g @ What was the other time?
@ different department, in fact, a different company, @ A Tdon't recall.
4 Micron Electronics? @ @ Do you remember when it was?
im A No,it was the same Compay. m A It was earlier on.
g @ Micron PC, Inc., was you employer, was ©  Q: Did you suffer any consequences from him
7] it moe? m mentioning this, in terms of a cut in pay, ot afy
@ MR.WILLIAMS: Objcet to the form. m disciplinary action whatsoever?
m  THE WITNESS: Micron Elecuronics was my m A No.
na company, Micron in gencral. It was just Micron, goy  Q: Did you, in fact, record thar time and
ni) @ BY MR. DOCKSTADER: Who paid your check? ') get paid for it?
p2 MR, WILLIAMS: Asked and answered, 2] Mn, WILLIAMS: Object to the form.
ms;  THEWITNESS: Micron, vy THE WITNESS: It had ajready been recorded.
ngg G BY MR.DOCESTADER: Mlcron P(C, Inc.? 4 @ BY MR. DOCKSTADER: And paid for.
pg A Micron, ps Correct?
Hg @ Should we 1ake a look at your W-2? nep A Yes.
nn A: We can. It's all the same company to w7 Q: Gould you take 4 look at paragraph 24.
(el me. g Whart is your knowledge and personal experience with
ng G Which company do you think it is on your pal respect to the facrual basis for the allegaton in
2oy W-27 jzo; the first sentence?
211 A: It doesn't matter, It was all the same 211 A My interview?
o8] COmMpany 1o me. ' ez @ That Micron encourages off the clock
25 @ Which company do you think is on your 23 work by leading sales representatives to believe
(24 W-27 24 that the sales representative position is the
(5] [25] bcgmmng of a careet path that wovld lead 10 a

A: T don't know.
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clock?

MR, WILLIAMS: Object to the form,

THE WITNESS: I'm not aware of any written -- any
documents.

0. BY MR. DOCKSTADER: Do you have knowledge of
amy facts or actual circumstance that oceiirred that would
support the allegation in the complaint that Micren PC
unlawfully induced you to work off the clock?

MR, WILLIAMS: Obiject to the furm. Go ahead.

THE WITNESS: Did you ask if [ have any records or
facts -~

Q. BY MR, DOCKSTADER: [ asked you if you had
any knowledge of facts or factual circumstances that
wonld support an allegation that Micron PC urdawfully
induced you to work off the dock,

MR. WILLIAMS: Object to the form. Go ahead.

THE WITWESS: Well, I don't have documents or
anything, but 1 have memory.

Q. BY MR. DOCKSTADER: What is your memory of
any facts or circumstances that would support an
allegation that you were unlawfully incluced to work off
the clock? '

MR, WILLIAMS: Obiject o the form. Go ahead.

THE WITNESS: I don't know if it was unlawful or
nat, and T don't think they said you had to do it, but
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that I wouldn't get in trouble for it.

(. That meeting with Jaime Nava, did that occur
in the spring of 20017

A. 1don't remember. It was an employee
meeting, just his team.

Q. Was Kim Smith at that meeting?

A. Ibelieve she was. That was a long time ago.

Q. Before that meeting, had you more often than
not recorded the overtime that you worked?

MR. WILLIAMS: Object to the form. Go ahead.

‘THE WITNESS: 1 don't remember.

Q. BY MR, DOCKSTADER: Did you ever make a
request for approval to work overtime and have it denied
by management?

A. Not that I can remember.

Q. Are you aware of any manager ever denying a
request to work overtime?

A. I dor't remember because, honestly, I don't
remember requesting overtime. It was just - they just
allowed it.

Q. Did you ever get disciplined for working toe
much overtime?

A. There was a couple times I think ] recorded
47 hours ur something, and they said, hey, you're only
supposed to be at 45 or sormething,

Page 65
they allowed it,

Q. BY MR. DOCKSTADER: Allowed what?

A. They allowed you to work extra time and not
record it. | feel - T think they were in the same boat
I was, you krnow. Sell as many computers as we could, you
know, for the company. But for me personally, so 1 could
trake commission,

Q. Did anybody induce you to do that, to work
off the clock?

A. No. T mean, we had a mesting one time with
Jaime Nava. He said you can only work four to five
hours, something like that, And, you know, it seems like
he said something about - 1 don't remember exactly -
bul it was something like, you know, if you need to work
a little exira to get things done, 1o get more computers
sald, then that's okay,

And so | think 1 pulled him aside later, and
I think I said, [ don't care about the overtime anyway
‘canse it's mot that much money, There's mare money in
the commission, vou know. And he says, basically he
says, okay, but you know you can only put down 45 hours
right now. We might get more later or something.

(1. Did that induce you to work overtime off the
clock?

A, 1t rade me feel more comfortable about it;
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(. Was that disciplinary action?

A. No. They just told me verbally.

(). Were you ever disciplined for recording or
working too much overtime?

MR. WILLTAMS: Object to the form.

THE WITNESS; There were times they told me only
to work 45 hours, 5 hours overtime in a week.

Q). BY MR DOCKSTADER: Did you record or work
maore than five hours in a wesk?

A. They aliowed us ko work more.

). Dhd you actually record or work more than
five hours at those times when they told you that?

MR. WILLIAMS: Object to the form. Go ahead.

THE WITNESS: I think there was one or two times,
like | said originally, that | recorded, say, 47 hours or
something. [ Lhink I always worked more.

Q. BY MR, DXOCKSTATIER: And were you diseiplined
{or working more?

MR. WILLIAMS: Object to the form. Asked and
answered. You can go ahead though.

THE WITNESS: Okay. Are you asking if 1was
disciplined for working mare hours or if L was
disciplined for recording more hours?

Q. BY MR DOCKSTADER: Were you ever disciplined
for rerording or working oo much avertime?

16 (Pages 64 1o 67)
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] A Yes, g that right?
@ O: And how many people were in the group m  A: Yeah, I worked overtime, but didn't get
i that you were in working for Mark Cox, do you @ paid for it. That is right.
¢ remember? W @ When you were ond salary?
5 A It fluctuated. 1 would say |\ A Yeah,
(6 approximately eight. ®m Q: When you came back and wotked for Micron
@ Q: Do youknow who was Mark Cox's managet [ in a sales positon in *96, you wete onan hourly
(] at that time? @ basis plus commission. Isn't that right?
m  A: Idom't recail the reporting structure, w  A: That's right.
1o but I believe it was Dave Haworth, ne  Q: And during 1996 through 1999, did you
py @ And do you know the reporting structure (1] work overtime?
1z up above Mr. Haworth at that time? (21 . A: Yes.
1@ A: Mr. Haworth's manager would have becn 1z Q: And did you record the hours of overtime
4 Harry Heisler. pa that you worked?
ns;  Q: Above that? ns  A: IT'would say for the most part yes, but
pe  A: Harry Heisler would have reported to g some hours were not recorded.
1171 Joel Kocher. p7 G When you say some hours were not
¢ Q: Thisis a different reporting structure ne) recorded, do you know how any?
pe than the reportng struciure you had been in with ps  A: T'd have to sit fora while and think
2o Micron Commercial, Isn't that right? o) about that. I don't have an estimate on that.
el A: ¥es, definitely. @ @ Well, have you thought zbout it before 1
gz Different than the reportng structure 127 asked that question?
ra youd been in with Micron PC. Isn't that right? @3 A: Briefly,
@4 A Yes. o @ And what have you thought about it so
es Q: Ancl different from the reporting s far?
Page 54 Page 56
(1 structure you had been in when you were working m  A: I'would say during the busicr years for
1 with Micron Computer and Edge Technology? iz myself, which would be '97,'98, and '99,1
i A: Yes i probably — 1 don’t know when 1 started working at
;MR DOCKSTADER: We've been going about an # home, but I worked at home some as well I would
& hour. Let's take a quick break, s probably wotk off the clock between zero and five
®  (Recess.) @8 hours a week.
7 Q: BY MR DOCKSTADER: Mr. Kaufmann, when 7 Q: When you say off the clock, what do you
B you worked in the matetial recovery division, you [ mean?
) wete paid on an hourly base. lsn't that right? @ A: Hours that were not reported on my Ume
oy A: Hourly and salary. 0] sheet.
in  Q: Hourly and then you became a Supervisor a1 Q: And when did you first start doing that?
tiz] and you went to salary. Is that right? pz A: Idon't have exact dates.
na  A: Right w Q@ You didn't do it when you worked back
na G And duoring the time that you werc on an 14 through 1993 through '95, Isn't that right?
15 hourly basis, did you wotk overume? ng A No.
e A:Yes. pg Q: You started doing ir sometime berween.
w7 G And did you record the hours of overtime i 1996 through 1999.1s that right?
(g that you worked? pg  A: Mm-hmimn. Correct.
e Al Yes. g Q: You said probably when you got husiet in
oy G And did you get paid for those overuime "oy 1997, 1998, 1999. Is that right?
1] hours? e A Yes, yes,
ez Al Yes, za Q: What led vou to start doing it in 19977
21 Q: And obviously when you were on salary 2y A: Inability to get all of your work done
2a) you didn't work — well, you might have worked 4l on an 8§:00 to 5:00 day.
128 overtime, but you didn't get paid for overtime. Is 25 Q: Did you report overtime hours during
Page 53 - Page 56 (10) Min-U-Scripts Tocker & Associates (208) 345-3704
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iPage 57 Paga 5¢
ny 19977 r] those mectings.
i A: Some of them, yes. @ €: BY MR. DOCKSTADER: Do you remember the
m  Q: At what point did you decide to not @ purpose of the meeting?
] repott hours? ] A: General sales meeting, weekly.
5 At When I knew that Dominic may have — ;57 @ Was it at any particular sales meeting
1§ Mr. Cascy may have difficulty getting those other & that you can recall this conversation?
m hours approved, 'm A: No.
@ @ And how did you know that? B Q: Do you recall what year?
m A Justa gencral rule of thumb. Just m A Nao.
noy verbal conversations with Mr. Casey. s G Do you recall what position you wete in
nn @ Tell me about what verbal conversatdons (¢4 at the time?
1z you're referring to. mg  A: No, because I had several positions.
Hy  A: You know, Mr. Casey would have a g3 Q: Do you recall what position Mr. Casey
4 meedng, say, you know, “Up to 45 hours is fine, (14 was in at the time?
1s vou know, five hours of overtime a week, but you s A: Supervisor,
te) guys need to work more than that, it's going to be ne @ Do you recall what sales group you weie
(@7 On your own time.” (in working for?
p  @: And when did Mr. Cascy tell you this? pe A: He and I both worked under all those
ng  A: Idon't have an exact date. no sales groups we went through earlier, 50 it would
gy Q: Do you know where it was when he told @ have heen through each of those entities.
@1 you this? @) Q: Do you know what work schedule you were
ez A No. ez working at the thne?
@y Q: Do you know who was there? ies;  A: I started out with a flexible shift in
@24q A Varying people. 1241 '06, and when I was on a notebook I still had a
g Q@ Who? 126 flexible shift. [ moved to more of 2 fixed shift
Fage 58 Page 50
o A: It would have been other people on our 1 when I was account developer, so later, 98, 99,
[z team, and then they'd change from dme to time, i Ithink maybe part of '97.
@ too. @ Q: And do you know what position or shift
[ @ Well, the specific — do you recall 1 you were working when this conversation took place?
@ specifically what he said? 5 A: No.Ipersonally worked 8:00 to 5:00.
© A No, just that that was the gencral @ 1 don't know when it occurred.
m policy of thumb. m  Q: Do you recall how long the conversation
g @ What do you mean by general policy? @) Tonk?
m A if you wanted to work above and beyond @ A: No.
ng that, you could. You just couldn't put it on your s Q: Did you tespond to this comment by
(11} time sheet. (11 Mr. Casey?
2 Q: And who was present when Mr. Casey said tz A No, because it wasn’'t out of the
p3 this? }-[13] ordinary,
na;  Ar Onher team members, salespeople. 4 (: You didn't make any response?
g G Who? ps Al Na.
ne  A: Idon't have all of their names. inr,] @: Did anyone else make any response?
pn @ Do you know if anyone else heard this nn Ar No.
[ta} comment? ng (@ Do yvou recall, did this conversation
pet Ar There would have been w- veah, it would e take place once?
2o have been other people in that meeting oo, e A: It took place more than once, but 1
@y @ Who? Do you know anyone speeifically, e can't recall and how many tmes.
=2 o your knowledge, who would hack up your memory? wa G And on any of those other times ¢an you
s MR WILLIAMS: Object to the form. 3 recall where the conversation took placey

2 THE WITNESS: [ don't have — they would have

[25]

[251

A N,
Q: Can you recall at any of thosc other

[24]
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other people who are involved in this lawsuit
against Micron Electtonics?

A; Regarding this case, I bave not.

Q: Have you had any e-mail correspondence
with Jeff Clevenger about this case?

A: Yes, I have.

Q: Were your attorneys or counsel involved
in those e-mails?

A: No.

Q: Can you tell me a little bit about your
c-mail correspondence with Jeff?

A: When 1 first read the article in the
Idaho Statesman, I pulled the Hnk off of the
Statestan web site and e-pailed it to him a5 a
point of humor.

Q: Any other e-mail communication with
Mz, Clevenger ahout this case?

A: Idon't recall

G Any other ¢-mail communications with
anyone else involved in this case aside from your
counsel?

A: I believe when I sent that first e-mail
I belicve I carbon copied Kevin Ingall, but T can't
he certain,

G: When you worked at Micron, were you ever

&
te
i
2
5
8
!
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[19]
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Mg
18]
[17)
[18]
18]
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Page 82
told there was a component of your commission
paycheck that also included additional overtime pay
calcutated based on your comnuissions?

A: T don't understand.

Q: Sure. Do you have any understanding as
to whether you received any — well, I'm sorry.

Let me step back for 3 minute. What's your
understanding of overtime pay?

A: My undersmnding of overtime pay is any
amount of hours worked above and beyond 40 ina
given wotrkweek,

@ And what's your understanding of — is
it your understanding that you would get time and a
half for any hours above 40 in a given workweek?

A: In a general consortiurm, yes.

Specifically to Micron, I can't recall.

Q: When you were working at Micron, did you
have any understapding as to whethet in addition (o
time and a half fur overtime hours, did you have
any understanding whether there was any additional
component of whether you were paid any additional
amount of overtime based on commissions you had
earned dutring the month in which vou worked the
overtime? Sorry it's hard to follow.

MR. THOMAS: I'm not gven going t object,

i T'll let that one hang.

m  THE WITNESS: Iapologize. I really don't

@ understand the question.

@ @ BY MR.TOLLEFSON: Sure. That's fine.

m And I'm not going to tout it was a model question.

[ While vou were a web sales rep, you said that you

m carned commissions on 8 monthly basis. 1s that

B correct?

@ A: Yes
e Q: Were you ever told that any commissions
(14 that you earned in a given month would increase the
2 amount of overtime you were paid if you had wotked
pa overtime during that same month?
g A: In those rerms I don’t recall any
18 Ccommunication.
ng  Q: Do you have any other understanding
17 about whether there was any relation between the
na comumissions that you earncd and the overtime thar
el you were paid?

oy A: Not that I can recalt in this context if

gt 1'm understanding things correctly.

& Micron's records show that for the month

zar of November 1998 you earned $513.92 in comimissions.
4] Would you have any reason to dispute that?

Bl MR,THlDMAS: Object o the form of the

Fage 84

(11 question.
THE WITNESS: I can't remember,
O BY MR TOLLEFSON: Sure. If the payroll
records indicated that you were actually paid
5 $560.87 as 4 commission payment for November 1998,
would you have any reason to dispute that?
m  MR.THOMAS: Object to the form of the
question.

THE WITHNESS: No.
pg G BY MR TOLLEFS0N: If Micron's records
ny indicated in the second week of November 1998 you
nz recorded and were paid for 33 and a half hours,
gl would you have any reason 1o dispute that?
i MR.THOMAS: Object to the form of the

s question.
ng  THE WITNESS: Not that T can recall.

=]

=

=

B 3

lnm @ BY MR.TOLLEFSON:If the COMPAany's

tng records indicated that for the third week of

i[m] November 1998, vou reported and were paid for 69
iz hours, would you have any reason to dispute?

iz MR.THOMAS: Object 10 the form of the

(27 queston.

ey THE WITNESS: No.

m  Q BY MR TOLLEFSON:And woutd you have any
(25 reason to dispure that for week four, November
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yes.

Q: And those commissions were paid to you
on a monthly basis. Is thar right?

A: Yes.

Q: When you started in or about October of
‘98, you joined Micron Electronics as their
employee. Is that right?

A: I believe that was the name of the
company.

Q: And do you know whether your start date
was any different than October 12, 1998, as
reflected in the lettet?

A: No.

Q: You don't know?

A: I don't know.

Q: Did you eventually transfer employment
to a subsidiary called Micron PC, Inc?

A: 1 don’t know. They did z lot of
different things with the name.

Q: Direcring yout attention back 10
Deposition Exhibit No, ~077,1 believe, would you
take a look at that, Do you have that in front of
you?

A: Yes.

Q: ‘Would you take a look at page numbet

Page 69

i

13
[}

=

|
fitc )|

4]

128)

Page 7¢

4110 of Deposition Exhibit *077.

A: Olcay.

Q: That's your W-2. Is that right?

A: Yes.

G: And that refieets an employer of Micron
PC, Inc,, at 625 Stratford Road. Is that right?

A: Yes.

Q: And is that the company that you wotked
for during that period of time as reflected on the
W-2?

A Yes.

Q: And if you could, take a fook at the
remainder pages numbercd 4111 through 4123, your
deposit notices. Do you sce those?

A: Yes,

Q: And the company Hsted on the deposit
notice underncath micronpe.com it says Micron PC,
Inc. Is that right?

A: Yes,

€: Does that refresh your memory in terms
of the company that you were working for duting
that period of time?

A: Yes.

Q: And it says Micton PC, In¢. Is that

right?

Page 71

n A Yes.Tjust didn't know when they
i switched over. I mean, T had no control of what
@ they did with the name of the company.
@ @ Well, sometime after you statted in
m October of '98 with Micron Electronics you
[ trnsferred to Micron PC. Is that right?
71 A: That's a fair statement.
i Q: When you started, did you receive 2 copy
g of the commission plan?
po A I believe so.
my @ And that's onc of the documents you o
1z longer have. Is that right?
pa  A: That's correct.
ng  Q: Do you remember anything about that
ns commission plan, the first one?
pre A Yes.
7 Q: What do you remember?
py  A: I remember you needed to sell more than
Hey $200,000 in revenue to start getting commission.
poy  @: There was a threshold, then?
e A: Right,
Q@ Do you remember anything clse about
2 that?
4  A: There were other thresholds that
5 differentizred what percentage commission you
Page 72

w1 reccived. I don't remembet the specifics.
1 @: Did that commission plan stay the same
@ during the time of your employment?

A No.
@ Q: How often did it change?
| A Alot

m  Q: Give me anidea,

@ A: Iwould venture to guess I had 10 or 12

[ different pay plans over the two plus years I was
Ho there. I dom’t have an exact nurnber. That's just
[14] & EIESS,
s @: Iunderstand,
us A: Lalso think the first pay plan may have
1y mentioned how we got paid overtime, but I can’t
g remember.
ne  Q: Do you remember what it said in general?
un Az I remember how Jim Watkins explaincd it.
ttg] I don't remember what the actual documents gaid
na versus what he explained.
e Q: Well, then, let's sec what you remember
ety about what Mr. Watkins explaincd to you, What do
=g you temember?
@ A: Jim said that we're going to be required
@4 to work a lot of overtime and weekends because
{5 we're so busy, bur that's good because you'll make

Page 69 - Page 72 (20)
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) 2 lot of money on overtime, He said because
overtime is — they figute your commission on
., overtime, how many hours you work, your §7 an hour,
1] plus what you averaged on commissions per hout to
(5 get a mate that's, say, $15 an hour, and you get
i time and a half of that,
m  Q: Plus some additional for the commission
) that you wotked?
@ A: That's what I'm saying. If you took
ta your houtly and what you made in commission,
11 divided it up by how many hours you worked, it
11z averaged you made $15 an hour that tnonth, you would
get time and a half of that for your overtitne.
Q: This was when you started out at 7 per
hour?
A: Yes,
Q: When do you remember Mt, Watkins wcling
you that?
pep A: Within the first two weeks, the first
o weck ot two we were in mining, basically computer
121 traiping. Like the last day of maining, he came
127 in and explained that pay plan to us and kind of
13 got to know us a little more because he was going
(241 10 be our supervisot, and he went into detail on
that.

Page 73
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Page 74
Q: Do you remecmber who you went through

{7 training with?

m A Surc,

g @ Who?

i A: Forrest Brown, Carl Bernett,

@ @ Is that with a “C” or "K", Carl?

m  A: Ithink it was with a “C."

@ G Who else?

@  A: Patty Diaz, Brooks Dutfee There was, I

1 believe, one other individual that didn't end up
(11] staying on. His other company offered him more
1z money, so he decided to stay.

GQ: You don't retnember the name?

13

p4 Ar Idon't

ns  @: Anyone elsc that you can remember?

tg  A: Not that I can remember,

pn G So Jim Watkins came in towards the end

118 of this two-week training period to explain the

e commission plan to you?

ea  A: Yes.

1 @: And also as part of that, do you

msl remember him explaining how you would get paid
ovcrtitne?

e A:r Yes.

26}

Q: And he told you that you would get paid

: 12

Page 75

o

(1) timne and a half for yout overtime?
A: Of what you averaged per hour for that
@ month.
@  Q: Do you remember him saying you would get
i time and 2 half if you worked more than 40 hours in
€ a weck? How do you remember thar?
7 A: He wrote an example up on the white
8 bozrd, and I had it written down on that comimission
) statement. { wish I still had that.
po Ifyouworked 20 hours of overtime ina
1 month, and you averaged $15 an hour, for that 20
11z hours you worked you would get time and a half of
3 $15 an hour.
ng  Q: Did you understand the example, or do
(15 you recall it having to do with the amount of
pe commissions that you carned?
n7 A: It did. It did have to do with that
(g because thar's how you averaged what you made per
ie hour,
o @ Isee. S0 it was your understanding
1] that if you worked overtime you would get paid
[z additional depending on the amount of commissions
@ you earned?
A: That's right. If you would have earned

[24]

s no commissions and worked 20 hours of pvertime, all

Page 76
i) you would get is time and a half of your $7 an
@ hout,
m  Q: Gotit.So he was telling you that in
u) addition to the time and a half that you would get,
& you would alse get an additional amount related to
[ commissions, Is that right?

m  A: Right.
@ Q: Do you remember him teliing you anything
@ else about the commission plan or about ovcrtitne?
toy  A: Ido.lrcmember he said it was going
111] to be changing in two wecks.
nz  G: What was going to be changing?
pa  A: The commission plan.
ng @ Do you remember what the changes were
ti5 going to be?
fe  A: No.
pn Q: Is that in terms of the thresholds and
g that sort of stuff?
ng  A: You know, I don't remember, Or maybe he
(g said it was going to change in the next month or
&1 something. I don’t remember, .
ws @ Do you remember what the changes were
2z that happened within that month?
g A Well, it was my understanding that the

1251 overtime had changed. They weren't going to pay it
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(11 hased on the commissions anymore, It was just time iy dlig?
@ and a half of your hourly. = A: Because it was on my mind. And any time
@ Q@ What was that understanding hased on? m 1 had guestions regarding compensation about my job
) A:Idon’t remember, w 1 typically asked my supervisor.
5 Q: When did you first develop that 5 @ Do you remember if he said anything to
s understanding? i) you about this ¢onversation?
m  A: Within my first month, month and a half. m  A: No,Ijust don't remember.
g @: And what's it based on? m @ Not sure if the conversation occurred?
m  A: Again,Idon't remember. I don't @  A: I'm not sure if it occurred, and if it
pe remember if I heard it from Jim or - oy did, I'tm don't know what was saicl,
uyy Q¢ What's that? ny @ If1upderstand what you're saying, if
vz Ar I don’t remember if I heard that from 1z you had concerns about what you were getting paid,
na Jim, or if it was in the pay plan or if HR told me. 13 it was your practice to bring those to somebody’s
p4] I don't remember., [ attention?
ns @ Do you know if, in fact, there was a ns A Yes.
t1e) change? e @: And since this was an arca of concern to
n7 A: To the best of my knowledge I never (17 you, you assume that you brought it to somebody’s
pe) received any overtime compensation with regard to [e) attenton?
[E My commission. e A: Yes.
e Q: But you did receive time and a half for zoy  Q: But you don’t remember whether, in fact,
Al your overtime? =1 you did ot not?
wa  A: Onmy hourly. ez A: Right,
ey Q: Did you ever ask anyone about the sy Q: Do you remember any of the other
@4 reported change and not getting overtime based on 24 subjects that you received training on during your
s commission? | two-week orientation?
' Paga 78 Page 80
m A: Sure, m  A: Tthink they mzade us take a sexual
@ O Who? @ harassment class. [ know a lot of PC specific
@ A: Sure, ] ralked to a lot of people @ training is all I remember There could be more.
# becausc it was falely significant. The only one [ W Q: Would you have o sign some documents
@ can for sure remember is Chris MeCollough. i when you were at the training?
@ Q: What do you remember talking to Chris m A [don't temember,
m McCollough about? m  Q: At your prior jobs that we discusscd
m  A: Ijust asked him about that, @ that you listed on your cmployment application that
m  Q: Is Chris a coworker? B you worked on an hourly basis, did you have to keep
pam  A: Yes.And he had been there, I don't pa your time?
111 know, probably a couple of years before I was.And @1 A: Yes.
1a he sat back to back o me, 50 I relied on him a 21 Q: At which jobs did you have to keep your
1a lot. ] was new. ) time?
nat  Q: And what did Chs tell you? 4 At Well, at Sports Entertainment Group [
ngt  A: [ don't remember, other than him saying rig was on a faitly set schedule, I didn't really
18 he used to get paid extra, e write anything down from that. At Hermans, we
p7 @ Did you ever talk with Mr. Watkins about n7y punched a time card. At Gill Icer’s | submitted a
ne your understanding of the change? g dmesheet cvery two wecks or something,
a1 A: Probably. ps;  Q: In those jobs, then, you actually had to
Em Q: Did you? 1201 keep track of your time and submit it to somebody
@y A: Idon’t remember. 1 for approval, except for perhaps Mr. Zappy?
=g Q: You don't remember having thar ez A: Right,
22 conversation with him? s Q: And you also had to keep your tme when
240 A: 1 probably did, but I don't remember. 124 you went to work for Micron, Is that right?
@5 @ What makes you say that you probably ps A Yes,
Page 77 - Page 80 (22) Min-U-Script® Tucker & Associates (208) 345-3704
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Page 65 Page &7
gy A: That's correct. © 1 know.
7 @ And the beginning and ending time of any m  Q: Did vou, in fact, comply with this
@ split shift or departure from work for personal @ policy? Did you do what the policy recjuired?
(4] reasons, isn't that fght? 1 A: What? This policy?
i A Yes. m G Yes.
® @ And that it also indicates that time is @ A:Icouidn't ell you,
7 recorded by accessing the time sheet ar the VAX m  Q: You eouldn't tell me whether you
| prompt and entering total daily hours worked; is @ recorded your time on the VAX? I thought you
@ that right? ! 1 indicated before you did.
per  A: That's what it says. ;[m] A: That was the too] for recording time. 1
1] @: That was the policy that was in effect w1 don't know if I did it every time or if my
(121 January 28th of '99, isn't that right, as indicated i) supervisor did it or — I don't temember how the
pa at the bottom of that page? n3 VAX process worked. I know that it was the
na  A: Idom’t recall. It has the date on the 14 software they uscd to keep time, and I remember
1s) bortom., 15 seeing — I can remember secing the screens, but I
ng G The policy also indicates that, prior to ng don’t remember what it was all about.
p7 submission of ime sheets for supervisor approval, w77 Q: Do you have any reason to helieve that
ra that an employee is responsible for reviewing their 1) you did not accurately record the ime you began
ngl time sheets to verify the accuracy of all time e and ended vour work?
) recorded; tsn't that right? Eyy  A: Ask the guestion again, I'm sorry.
@y A: That's what it says. y @ Could you repeat the question for the
@n  Q: And that also, in the event there's any 2] witness, please.
@3} error, they should promptly bring the discrepancy (2] (Record read.)
126 to the atrention of their supervisor so that 2 THE WITNESS: That's a hard question to
3 corrections can be made as quickly as possible; 25 ATSWET.
Page 6§ Page 68
py ign’t thar right? 1 0 BY MR, DOCKSTADER: What's hard about
@ A: That's what it says. @) the question?
@ @ And then it also provides in paragraph E @ A Towards the end of my employment at
w that if you alter, falsify, or tamper with time ) Micron, we didn't use the VAX system. We had
i tecords or record time on somebody ¢lse’s time i strict guidelines in place of what we had to get
[ shee, it results in disciplinary action including & done in a day, and we also had several periods
7 tcrmination; is that right? m where we were not allowed 1o have vnapproved
@ A Yes [l overtime. o kind of a catch 22.You want 1o keep
© Q¢ Is that your understanding of the [ your job, You want to make surc that you have
1] company’s policy on timekecping during this titne no everything done in your allotted time period. You
(1) frame from Qctober '97 through 19997 1 dot’t want to submit overtime if it's not approved,
pg  A: Idon't remember ever reading this 1z but sometimes you had to stay a little bit kater to
na before. 13 get what you needed to have done in that day to
t4 O Is that inconsistent with your (4, meet your requirements 1o keep vour joh.
11 understanding of what the policy was? s So did I pot put all my time on time
ne  A:Idon’tknow. né sheets? That happened occasionally.
pnn Q: Well, during the time petiod you worked pr @ When?
18] there, is it inconsistent with your understancding ng A: 1don't remember specific dates, but [
t5] of what the policy was? Did vou cver learn it was pe) know from time to time that that had to be done
e anything different than that? 0] to — you have to keep your job, 2nd is it worth
2y A: Ididn't know cither way. I just knew I 1) working a littie bit of — staying a lictle it
g submitted a tirne sheet once a week. ] never — 1 2 late not marking it on the clock to keep your job
g don't remember ever reading this policy here, It (23 and get things done. :
124 sounds like a pretty good policy, but whether it's ‘4 Q: With respect to Deposition Exhibit 026
s the one that we used or had accessto, T don't ‘

i[ﬂs}

and entering your time on the VAX, which is what we
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| compensation or additional help in our department. ] A Vaguely, ves.
2 Q Did you raise those issues with Mr. Pease? 2 Q I'm going to hand you what's been
3 A Always. 3 previously marked as Exhibit 6 in this case.
4 ¢ And when 1 say you - I'm sorry. Did 4 {Dviscussion held off the record.)
5 vou - Let's take jt - break it down. Did those 5 Q (BY MR, TOLLEFSON) If you would turn to
6 issucs come up in the team mectings with Mr, Pease? 6 the second page of Exhibit 6.
1 A Those issues came up at sales meetings 7 A (Witncss complies.)
% that I attended with Mr, Pease and with other 8 Q Do you see after the No. 2 there's a
9  SUPETVISOIS. ¢ dialogue box there? It has kind of a time entry,
10 Q You said earlicr that this January of 1999 10 spaces in it? Do yon see that?
11 time frame was one of the times where we were 11 A (Indicating.)
12 working more hours than we were being paid for. Why 112 Q Oh, I'm sorry. It would actually be
13 were you working more hours than you were being paid 113 page 1. 1 apologize.
14 for? 14 A Okay.
15 A Because we were informed that there was a 15 Q Do you see that after the No. 2 but before
16 budget freeze, so we were not able to collect 16 where it says Figure 17
17 overtime or additional compensation. 17 A Yes.
t8  Q Okay, Tellme - 18 0 Does that dialogue box there on Exhibit 6,
19 MR. TOLLEFSON: Actually, should we take a 19 does that look familiar?
20 break, Bill? 20 A Vagucly famihiar, yes.
21 MR. THOMAS: Sure. 21 @ Do you remember -- Well, do you remember
22 MR. TOLLEFSON: All right. 22 receiving training on how to use the me@Micron
23 (Whereupon, a short recess was taken.) 23 timckeeping system?
24 Q (BY MR. TOLLEFSON) Ms. Saari, can you 24 A Not specifically.
25 explain to me how - Ang I realize it may have 25 Q Okay. Did you understand how to use the
Page 42 Page 44
1 changed over time at Micron. How did you input or 1 me@Micron timekecping system?
2 record time at Micron? 2 A Yeah, Iwould have had to to put my time
3 A On the computer. 3 in.
4 0 Okay. 4 o Do you remember, on the VAX system, did
5 A Online 5 you put in a start time and a stop time, or did you
6 @ Tcll me, what do you remember about that § putin just a total number of hours for the day on
7 in a little more detail about how did you record the 7 the previous timekeeping system?
£ tunc on the computer? 8 A 1don't remember.
o A 1put time in every two weeks, or it had 9 0 You started at Micron in -- Was it
10 to be in every two weeks. Sometimes daily. 10 November of 19977 Do you remember when you first
11 Sometimes I'd put it in the day that it was due and 11 started to -- Well, let me strike that and let me
12 write it down on & Post-it note or something. 12 agk this a different way.
13 @ Okay. So is it fair to say from your 13 Were you telling me earlier that there
14 answer that you did not have a typical practice 14 were some times that you would not record all the
15 about -- over the duration of your employment at 15 time that you worked?
16 Micron of always recording the time in 2 16 A Yes.
17 particular -- like on 2 particular day or 17 ¢ After you first staried at Micren in
1% particular - 18 November of 1997, do you remember, when was the
19 A Not that 1 rernember, no. 19 first time that you -- the first instance that you
20 Q Okay. Do you remember using a system 20 did not record all the time that you worked?
21 called the VAX system? 21 A I don't remember an exact date.
22 A Vaguely, yes. 2 ¢ Okay. Were therc occasions when you did
22 Q Do you remember whether or not at some 23 accurately record the time that you worked?
24 point the VAX timekecping system was replaced by the |24 A Yes.
25 me@Micron timekeeping system? 25 © And then those occagions when you did
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1 accounts what I dealt with just kept moving wpward ] o Do you know whether -- Again, on this last
o ag far as dollar amount and prestige and things Iike 1 year time frame, do you know whether you had the
3 that, so - 1 same commission plan that the inside sales
4 Q Okay. And maybe I can -- I just wanted to 4 represcmtatives in the commercial department had?
5 know if - When you returned to work at this 5 A was supposed to. Whether or not I
6 commmercial department position in 1999, so for the ¢ actually did, I can't answer that, becausc it
7 one year that -- additional year that you remained 7 changed so frequently.
% with Micron, for that year were your job dutics and 8 @ Do you know who Rickey Ferrara was?
9 responsibilities essentially the same from when you 5 A Ithink so.
10 came back in October of '99 through September of 10 Q@ Do you know whether -- Do you recall him
11 20007 Just that time period. 11 being another inside -- well, him being an inside
12 A They increased during that time period. 12 sales representative in the commercial group?
13 Q Okay. And by increased, what are you I3 A He was in sales, 1 know the name.
14 teferting to? 14 Q Okay. Was -- And I apologize if T already
15 A Tsold parts and accessories. 1 so0ld 15 asked you this, Was Mr. VanOrmum your SUPCTvisor
16 systems, Didn't just work with commercial clients, 16 from October of '99 - Did he remain your supervisor
17 so0 in some ways it was the same, in some ways it was |17 trom October of '99 through September of 20007
15 different, 18 A Yes,
19 Q So even after October of 1999, after that 19 o Okay. Do you recall whether, when you
20 date, you didn't just work with commercial clients? 20 were laid off and then rehired, whether you were
2 A No. 21 rehired at a higher hourly rate?
22 @ Okay. You still continued to work with 23 A Idon't recall the mumbers. 1'm assuming
23 govermnment or state and local - 73 go, but I don't recall the numbers.
24 A Yes. Idid that throughout my career at 24 0 Okay. I'm going to ask you specifically,
25 Micron, 25 do you remember Mr. VanOrmum ever telling you
Page 54 Fage 56
1 Q Okay. And, again, I'm trying to focus you 1 anything ahout how much overtime you werc allowed lo
2 on the October of 99 through September of 2000 time | 2 work?
3 period. Did your -- Was your main focus still on 3 A Just that it wasn't going to be paid if we
4 the parts, monitors, batteries, a]l those sorts of 4 worked it.
5 things? 5 Q So during the October of '99 through
6 A Not exactly, Since there were fewer of us & Septcmber of 2000 time frame, did you ever record
7 after the layoff, the demand for our skills grew, so 7 more than 40 hours per weck?
g we were utilized by everyone in the company. 8§ A Idon'trecall
5 Q Okay, o ¢ Do you know whether, as an additions sales
10 A And with those castomers, a lot of times 10 representative in commercial, you had different --
11 the customers did not want to buy one thing from one |11 different hourly limitations, different limitations
12 person and one thing from another person in a 12 on hours that you could work than the inside sales
13 department, so whoever you were working with, you 13 representatives in commercial?
14 serviced them for everything that they nceded. 14 A 1wasn't aware that there was a
15 ¢ Did you have an understanding as to 15 difference. I don't think that the -- Even the
16 whether your job -- Again, I'm focusing on this 16 customer service representatives worked overtime.
17 October '99 through September of 2000 time frame. -~ |17 Q Do you remember Mr, VanOrnum specificalty
18 your job as an additions sales representativc was 18 saying that overtime wouldn't be paid if you worked
19 different from others in the commercial department 19 it, or do you remember him specifically using those
20 who were inside sales representatives? 20 words?
21 A Not exactly. 21 A He always had a lot of catch phrascs, and
22 0 QOkay. _ 12 one of them was take it for the team. And [ don't
23 A | had access to an additional database of 23 repember him specifically saying, do not record your
24 accessories, but 1 also had access to the same 24 overtime, but it was understood that you were taking
25 database that they had, so there was an overlap. 25 it for the wam and for the hetierment of the
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| company, to increase production. 1 Q@ Okay. Any other reasons?
2 @ Did you ever hear Mr. VanOrnum say that 2 A Not that I remember.
3 you could request to be approved to work additional 3 @ On the occasions when you did ask for
4 overtime hours? 4 permission to work overtime hours, do you remember
5 A T don't remember. 5 whether, on those occasions, you recorded the
6 q Did you ever request -- Now I'm going to 6 overtime hours that you worked?
7 ask about the cntire duration of your employment at 7 A Sometimes T did and sometimes T didn't.
g Micron, Did you ever ask permission to get approval ] o And on the occasions when you did not, why
9 to work additional overtime hours? 5 did you not record them?
10 A Yes. 10 A Because I knew they would not be
1] Q Which supervisors do you remember 11 compensated hourly.
12 requesting that permission with? 12 0 Were there ever any occasions when you
13 A I don't remember the specific supervisors, 13 recorded overtime hours on the timekeeping system
14 and the requests for overtime were not always made 14 and then you were not paid for the hours that you
15 to the supervisor that you reported to on paper. It 15 recorded?
16 could have been made to someone in Idaho. Wehada |16 4 ldont remember.
17 lot of contact with some of the supervisors in 17 & Do you have any recollection of an
18 Idaho, and it was whatever supcrvisor necded you. 18 instance where you recorded time on the timekecping
19 If I was working on a contract with governiment, I 19 system and you were not paid for all the time thut
20 was working on an educational bid, gometimes you 20 you recorded?
21 talked to the supervisor of that department, so 21 A Tdon'trecall.
22 those lines would cross and then that supervisor 22 @ Do you have any reason to belicve that
23 could give you authorization. It didn't necessarily 3 there was ever an instance when you recorded time on
24 need to come from your direct report. 24 the timckeeping system and you were not paid for all
25 Q And on thosc occasions when you did 25 the time that you recorded?
Page 58 Page 60
| tequest permission to work overtime hours, were the 1 MR. THOMAS: Object to the form of the
2 Tequests ever denied? 2 question.
3 A No one ever told me not to work overtime. 3 Answer,
4 Tt was usually different from a compensation 4 A Could vou repeat the question?
s standpoint. Of coursc they wanted the work done. §  Q (BYMR TOLLEFSON) Surc. Justso you
6 0 On those occasions when you asked a ¢ know, too. Mr. Thomas can correct this. From time
7 supervisor permission, did you ever ask a supervisor 7 1o time he may object to a question that J ask.
8 for permission to record additional overtime hours? 8 Just let him finish and state everything he's got 10
9 A 1don't think that I did, because the ¢ say, and then unless he specifically tells you not
10 expectation, in this period of time, was that it 10 to answer the question, you have to go ahead and
11 wasn't going to be paid. Early on it was recorded, 11 answer the question. But I'm always happy to rcpeat
12 ang whether it was paid or not, I don't remember. 12 1it, too, if the objection is really long.
13 But there was a period of time when it was worked 13 And I'll go ahead and state the question
14 and not compensated. 14 apain, Do you have amy reason to believe that there
15 Q@ Did you, on -- When you were saying == You 15 was cver an instance when you recorded time on the
16 said -- You testified earlier that there were 16 timekecping system and you were not paid for all the
17 occasions that you asked permission for approval to 17 time that you recorded?
18 work overtime hours; is that correct? 18 MR.. THOMAS: Object to the form.
19 A Yes. 18 A Canrepeat the question back to you to
20 Q@ Why would you ask for that permission on 20 make sute I understand 1t?
21 those occasions? 21 Q (BY MR TOLLEFSON) Sure.
22 A A couple of times beeause it would require 22 A Do T have a reason to believe that I
23 coming in on weekends, and because of the nature of |23 entered time in correetly and was not compensated
24 the security of the building, I wanted to make surc 24 for it?
25 that that was okay. 25 Q Yes.

KIRBY KENNEDY & ASSOCIATES - (952)922-1955

e

Page 57 - Page 60







Smith v. Micron Electronics 4/14/2004 Kevin Mark Henderson
Page 84 Page 86
1 A. Tbelieve my mernory, I believe he 1 unlawfully induced you to work off the clock?
2 discussed the hours worked overtime. 2 A. Dolhave any proof besides personal
3 (. Do you remember what he told you? 3 knowledge?
4 A. Tdon't recali, no. 4 (). Yes.
5 (. Do you temember what he told you in 5 A, No.
& terms of what he thought he had worked in terms of & (. What is your personal knowledge in that
7 overtime? 7 respect?
B A. No. Idor't believe that was 8 A. ThatIdid the time.
9 discussed. 9 Q. But specdifically to the allegation that
10 Q. Do you remember what you told him in 10 the company unlawfully induced you to work off the
11 that conversation? 11 dock, what knowledge did the company ever
12 A. 1donot recall, no. 12 unlawfully induced you to do that?
13 Q. What was your reason for calling 13 A. Just there would be times when Howarth
14 Mr. Kaufmann versus aryone else that you might 14 would come up to me, and there would be somebody
15 have known? 15 new on the tcam. And he would make comments like,
16 A. He was the only name I recognized. 16 you know, "You need to get them on the program,”
17 Q. Well, at the time that you received 17 things like that.
18 *236K, his name isn't on that docuwment, is it? 18 Q. "Get them on the program,” what do you
19 A, Na. 19 understand that to mean?
20 MR. HUNTLEY: I'm going to object. There 20 A. My understanding is that would be to —
2] was other documents that were mailed with that 21 you're going to have to put in the extra time to
22 notice there. 22 pget the job accomplished.
23 MR. DOCKSTADER: You can object. I'll just 23 Q. Is that what he said?
24 ask him, 24 A, That's what he meant.
25 Q. BY MR. DOCKSTADER: Do you remember 25 (. How do you know that's what he meant?
Pages 83 Page 47
1 what other documents were mailed with that 1 A. Because that's how 1 interpreted it.
2 consent, that *-236K7 2 (). So that only came from Mr. Howarth.
3 A. ldonot recall, no. But thete had to 3 Correct?
4 have been something with his name on it or I 4 A, That's correct.
5 wouldn't have — 5 Q. No ane else ever told you that?
6 Q. Did you know Mr. Kaufmann from whenyou | & A. That's correct.
7 wotked there? 7 Q. Do you have any knowledge of managers
8 A We were acquaintances. 8 altering timecards that were entered by reps?
9 Q. Did you have to look up his phone 9 A. No, Tdonot,
10 number, or did you already have it? 10 Q). Do you have any knowledge that the
11 A, No. Lhad to look it up, 11 company ever failed to calenlate overtime pay
12 Q. How long did the conversation last? 12 correctly?
13 A. Tdon't recall. 1t was short. 13 A. Tbelieve that they always calculated
14 Q. Did either of you express a belief as 14 time and a half of our hourly wage.
15 1o the merits of the lawsuit? 15 Q. Do you have any knowledge of the
16 A No. 16 company including an overtime premium for
17 (. Do you have any knowledge of the 17 commissions?
18 company unlawfully inducing you to work off the 18 A, I never saw that, no.
19 clock? 19 Q. D you have any knowledge of it?
20 A 1felt it was always kind of a writien a0 A. Knowledge of them doing that?
71 under law that we weren't there to wark for out 21 2. Yes
22 hourly wage, we were {here to work for the 22 A. Inever saw it done, no.
23 Commissions. 23 Q. Do you have any reason to believe that
24 Q. Doyouhave any facts that would 24 it was not done?
25 support an allegation that the company ever 25 A. Inever saw it. Tn my personal case, I
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1 overtime."

2 Q. When you say "year-end," with regards

3 to the sales you're talking about, is it fiscal

4 year or calendar ycar?

5 A. Tunderstood it to be fiscal year. I

6 believe it was August, August of each year would
7 be fiscal year-end. Micron's on a strange quatter
8§ reporting, not calendar.

9 Q. So September would start the next

10 fiscal year?

11 A. [belicve that was cotrect.

i2 Q. When Mr. Arana was your supervisor, did
13 he ever tell you to work off the clock?

14 A. Nope.

15 Q. When Mr, Brandon was your supervisor,
16 did he ever tell you to work off the clock?

17 A. No.

18 Q. Did Mr. Casey ever tell you to work off
19 the clock?

20 A. No.

21 Q. Did Mr. Ellis ever tell you to work off
22 the clock?

23 A. No. Iwould like to add that I looked

24 at my territory as my own business. I managed it.

25 T used resources to make sure it ran well. I made

hope.txt
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1 sure my customers were happy. I felt like I was

2 responsible for my territory. I worked the hours

3 necessary to keep my customers happy and to get my
4 commission check. Nobody told me what hours to

5 work specifically, Ijust didit. AndIwas

6 happy.

7 Q. Sois it fair to say that the

8 commission portion of your paychecks, did that

9 make up the bulk of your pay?

10 MR. THOMAS: Object to the form of the

11 question.

12 THE WITNESS: Not always, but most of the
13 time. The commission system of pay was a form of
14 discontent because they continued to change it.

15 Q. BY MR. TOLLEFSON: The commission plans
16 changed fairly often?

17 A. Constantly.

18 Q. Meaning it was hard to keep track of

19 how much money you were going to be able to make?
20 A. Correct. And that I believe was done

21 purposely.

22 ). Do you have any understanding, was the

23 commission plan — well, why do you believe that
24 they were changed purposely?

25 A. Tt's my opinion that the sales
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management tcam did not have a good understanding
of how to motivate salespeople, and so they would
build a commission plan that would reward some
salespeople and punish others. And for those of
us who had a good sales tertitory, we conld make
good money. But as soon as we started making
really good money, then the plan would change
again. And the company was in turmoil. They were
not having fun. And they were changing our plans
constantly.
I thought that somebody — and I did

object to and a lot of us salespeople did -

should bring up the fact that the commission plans

were changed haphazardly at their will and we had

no say in the matter.

(). Who was your understanding set the
commission plan for Micron Commercial, the
commercial group?

A. Ibelieve David McCauley in the end had
final say on ils structure, but as I understood,
there was a lot of input from other departments
like HR and payroll and the sales managers.

Q. The sales managers in commercial?

A. Yes.

(). Were the commission plans -- was the

hope.txt
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| commission earned, was it always bascd on orders

2 shipped?

3 A. The plans changed so frequently the

4 basis of payment were on items such as margins,

5 orders booked, orders shipped, total revenue. It

6 was a moving target.

7 Q. You said that sometimes the commission

8 plans would be changed so they rewarded some

9 salespeople and punished others. Can you give me
10 an example of what you meant by that.

Il A. One time one plan that they

12 implemented, and I don't think it lasted very

13 long, salespeople like myself could typically book
14 between 700,000 and a million dollars of cquipment
15 a month. Other salespeople could find it

16 difficult to book 150,000 in a month, So because
17 1 had and others had what they called nn rate

18 business that generated these large sales, they

19 structured my plan around -- each one of us had an
20 individual goal to set around the next step. And
21 soIin one month could book $800,000 worth of
22 cquipment and get Zero commission and my coworker
23 could book $150,000 and get a commission check.
24 It was very frustrating.

25 Q. So did you have a different commission
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1 plan than another inside sales rep on your same

2 team or are you talking about the individual

3 goals?

4 A. The plan was the same. The goals were
5 different for each territory.

6 Q. Soifthere was another inside

7 salesperson who had the same territory as you, you
8 would both have the same goal?

9 A. We always had our own territory.

10 (). Okay. So within your team, each person
11 on the team had a separate territory to which they
12 were assigned?

13 A. That's correct.

14 Q. And was it your understanding that each
15 person on the team, therefore, had a different

16 goal under the same commission plan, each

17 salesperson on the team would have a different
18 poal?

19 A. Yes, depending on their territory.

20 Q. And were the commissions -- when you
71 did earn a commission, was it paid on a monthly
22 basis?

23 A. Thbelieve so0, yes.

24 Q. Soil, as an example, let's say for

25 January of 2000 you earned a particular amount in

hope.txt
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1 commissions for that month, would you typically

2 receive payment for that January commission, the
3 check at the end of the month for February?

4 A. Tdon'trecall. Ithink itdid--1

5 think there was a 30-day time lag, because they

6 had to compile the month's information in order to
7 getit. And I don't think it was compiled and

8 given to us on the first paycheck of the following

9 month. It was the second, as I recall. I know

10 there was a delay.

11 Q. Would you get a monthly at some point

12 after -- let's just use as an example January of

13 2000. At some point after the month of January
14 ended but before you received your paycheck, would
15 you receive a commission statement that would show
16 how much commission you earned for the month?
17 A. Yes.

18 Q. And that would also include things like
19 SPIFFs and incentives and those sorts of things,
20 was that usunally on the commission sheet or was
21 that separately set out?

22 A. AsTrecall it was on the commission

23 statement. The SPIFFs were on there.

24 Q. When you did receive your paycheck,

25 again, if it was the end of February when you
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1 received the payment for the January commission,
2 were you able to tell on the paycheck what portion
3 of that paycheck was made up of payment for your
4 commission? Does that make sense?

5 A. Tdon't understand the question.

6 Q. Ididn't ask it very well. Let's say

7 you received a paycheck for $3,000 at the end of

8 February. Was there somewhere within the pay stub
9 that went with the paycheck, did it itemize out

10 what portion of that $3,000 was attributable to

11 the commission that you'd earned in January?

12 A. 1believe so, yes.

13 Q. Did you ever notice that the portion of

14 the paycheck that itemized what commission you'd
15 eamed in January, that that amount was actually
16 higher than the amount that was reflected on your
17 commission statement?

18 A. [Ibelieve it did occur a time or two,

19 but the commission statements when they did come
20 out were more often than not wrong.

21 Q. So--

22 A. And it was time-consuming and tedious

23 to go back, and I would have to meet with payroll
24 people and HR pcople and say, "You guys didn't

25 calculate this right” or "With this new plan you
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I missed this." And they would come up with excuses

2 and then I'd get paid another month later. It was

3 amess.

4 Q. Okay. 5o on the occasions when your

5 commission statements were incorrect, you would go
6 and raise that as an {ssue and try as best you

7 could to get those fixed?

8 A. Everytime.

9 (}. Everytime. Okay.

10 A. Every time it was incorrect I would

11 address the issue.

12 (). Was there ever an occasion where you

13 recall where the commission statement that you
14 received when it was correct, that the subsequent
15 paycheck that you got when you were paid for the
16 commission was shown on that staternent that you
17 were actually paid slightly more in the paycheck
18 than was shown on the commission statement?

19 A. Yes.

20 Q. What was your understanding of -- did

21 you have an understanding as to why it was

22 slightly higher in the paycheck?

23 A. It popped up and it happened just one

24 month out of the blue. Nobody really knew what it

25 was for. We started asking questions, and it was
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1 based on overtime hours that we had submitted,

2 that somehow they had to apply that overtime to

3 the commission, which didn't make sense to me.

4 And the overtime when we did get paid overtime —
3 and this was much later down the road where this

6 would show up, it was like it just showed up. And
7 it didn't show up early on and I can't recall when

8 they did start doing it, but that's how they

9 explained it, that we got paid overtime on our

10 commission, which everybody just kind of shook
11 their head and really never understood how that

12 worked.

13 Q. But from that point forward did you

14 notice whether every time you worked some overtime
15 hours that you got some additional amount on your
16 paycheck for that calculated as part of your

17 commission?

18 A. From the first time I noticed it, 1

19 cannot say for sure that it occurred every time

20 that I worked overtime that T got overtime on my
21 commission. It could be true, but I can't verify

22 that because the people that were working in

23 payroll and that, they were constantly changing
24 jobs, too. There were times it was -- I recall it

25 was insignificant, and 1 didn't take the time to
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