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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

KIMBERLEY SMITH, MICHAEL B.

HINCKLEY, JACQUELINE T. Casc No. C1V 01-0244-5-BLW
HLADUN, MARILYN J. CRAIG,
JEFFERY P. CLEVENGER, and REPLY BRIEF RE: DEFENDANT’S

MOTION TO STRIKE CONSENTS AND

TIMOTHY C. KAUFMANN, individually DIEMISS CLAIMANTS

and on behalf of those simnilarly situated,

Plaintiffs,
vE.

MICRON ELECTRONICS, INC., a
Minnesota corporation,

Defendant.

Defendant Micron Electronics, Inc. (“MEI” or “Defendant”), by and through its counsel,
Stoel Rives LLP, hereby filea this Reply Brief regarding its Mation to Strike Consents and
Dismiss Claimanis filed on June 14, 2004 (the “Motion™) (Docket No. 189). Plaintiffs filed their
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Response to the Motion on July 7, 2004 (the “Response’) (Docket No. 206). A hearing on the
Motion has been set for August 10, 2004, although as indicated further below it may not be
necessary to proceed to a hearing on the Motion because the issues have been framed by the
parties in a manner capable of resolution by the Cour{ without a hearing.

Except as it pertains to one claimant, Julis Gardner, Plaintiffs do not object to the relief
sought by the Motion. Response, pp. 1-2. Plaintiffs do not object lo the relief sought by
Defendant regarding the other 20 claimants subject to the Motion. Id.

Defendant acknowledges that circumstances relating to Ms. Gardner have changed since
filing of the Motion. Accordingly, Defendant therefore will withdraw its request for relief with
respect 10 Ms. Gardner only.

Therefore, based on the Motion and supporting Affidavit, as well as the non-objection l';y
Plaintiffs to the relief sought (other than with respect to Ms. Gardner), it is appropriate at this
time for the Court to enter an Qrder striking the consents and dismissing claimants Kevin Aubert,
Ryan Ball, Hewdi M. Brady, Carlisle Burnette, John Caprai, Dennis Christensen, Heather Elliott,
Beverly I. Hilliard, Kurt Kluessendorf, Erick Little, Carren Mattson, Mark McKenzie, Ginger
Noril, Jeff Parrish, Michael Schoonveld, Carly D. Seader, Matthew Severson, Kurt Swanson,
Robert 5. Wood and Patrick Worthington, As indicated above, Defendant hereby withdraws its
request to strike the consent and dismiss claimant Julie Gardner,

Defendant has submitted with this Reply a revised and proposed Order for entry by the
Court consistent with granting the Motion on the foregoing basis.

DATED this 27" day of July, 2004.

STOEL RIVES LLP

-

Kim Dockstader
Attorney for Defendant Micron Electronics, Ing.
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UNITED STATE DISTRICT COURT
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