Gregory C. Tollefson, ISB No. 3643
Teresa A. Hill, ISB No. 6175
STOEL RIVES LLP PRI e
101 §. Capitol Boulevard, Saitc 1900 o

Boisc, ldaho 83702-5958 I N
Telephone: (208) 389-9000 LTIGEL e 1T
Facsimile: (208) 389-9040

getollefson@stoel.com

tahill@stoel.com

Attorneys for Defendant Leasecomm Corporation
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO
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RESPOND TO MOTION FOR
SUMMARY JUDGMENT"” (Docket
No. 19), FILED AUGUST 2, 2004
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Comes now Defendant Leasecomm and timely responds to Plaintiff’s Motion to Enlarge
Time to Respond to Defendant Leasecomm’s Motion for Summary Judgment. As set forth
below, Defendant Leasecomm does not oppose a reasonable extension, but cannot file a notice of

non-opposition because it is not clear how much of an cxtension Plaintiff’s counsel seeks.
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Plaintiff filed the motion to extend time for his opposition briefing on August 2, 2004,
However, the Motion did not set forth how much additional time Plamntiff was requesting, and
there was also no proposed order provided.

Therefore, on August 11, 2004 a letter was sent to Plainiifi”s counsel requesting
clarification. The letter (which is attached hercto as Exhibit A) provided as follows:

I am in receipt of your July 30, 2004 motion to enlarge time to
respond to Defendant Leasecomm’s Motion for Summary
Tudgment.

I am writing to seck clarification before filing a response.

1 cannot at this time consider filing a non-opposition under D. Id.
L. Civ. R. 7.1 (a) (5), because your motion for enlargement does
not indicate how much additional time you scck to complete your

opposition briefing.

This is an issue for several reasons, inclading the fact that it
appears the summary judgment hearing will need to be reset.

According to my computation, as the schedule currently stands,
your response to the Motion for Summary Judgment is due on
August 16, 2004, If such response were timely filed and served by
mail, Leasecomm’s reply briefing would be due on August 30,
2004 -~ in preparation for the hearing on September 2, 2004,

Pleasc let me know what you propose in terms of a new briefing
schedule, and then, based on that proposed schedule, what days
Judge Winmill has available for a hearing.
As of today’s date, Defense counsel has received no response from Plaintiff’s counscl.
Defendant Leasecomm certainly does not oppose a reasonable extension of time for
opposition briefing, but Defendant will require additional time for its reply papers, as well as

setting a new summary judgment hearing which fits with the Court’s schedule and the schedules

of both counsel.

DEFENDANT LEASECOMM?’S RESPONSE TO PLAINTIFF’S “MOTION TO
ENLARGE TIME TO RESPOND TO MOTION FOR SUMMARY JUDGMENT” (Docket

No. 19), FILED AUGUST 2, 2004 -2
Hoise-166404.2 005152300002




DATED this 93%}; August, 2004,

STOEL RIVES LLP

Gregory CWM
Attorneys40r Defi

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Q ay of August, 2004, I caused to be served the

foregoing DEFENDANT LEASECOMM?’S RESPONSE TO PLAINTIFF’S “MOTION TO
ENLARGE TIME TO RESPOND TO MOTION FOR SUMMARY JUDGMENT” (Docket

No. 19), FILED AUGUST 2, 2004 upen the following in the manner indicated:

Curtis N. Holmes [X] Via U.5. Mail
ATTORNEY AT LAW DX] Via Facsimile

845 W. Center, Suite C-11 [ 1 Via Ovemight Mail
Pocatello, Tdaho 83204 [ ] Via Hand Deliver

By:

Grcgmzf/@,’%flefs
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ATTORMEYS AT 1AW

GreEGORY C. TOLLEFSON
Direct (208) 387-4211
August 11, 2004 getollefson@stocl.com

VIA FACSIMILE AND U.S. MAIL

Curtis N. Holmes
Attorney at Law

845 West Center, Suite C
P. O. Box 4267
Pocaletlo, Idaho 83205

Be; Leasecomm
Dear Mr. Holmes:

I am in receipt of your July 30, 2004 motion to enlarge time to respond to Defendant .
Leasecomm'’s Motion for Summary Judgment.

I am writing to seek clarification before filing a response.

1 canmot al this time consider filing a non-opposition under D. Td, L. Civ. R. 7.1 (2} (5), because
your motion for enlargement does not indicate how much additional time you seek to complete
your opposition briefing.

This is an issue for several reasons, including the fact that it appears the summary judgment
hearing will nced to be reset.

According to my computation, as the schedule currently stands, your response to the Motion for
Summary Judgment is due on August 16, 2004. If such response were timely filed and served by
mail, Leasecomm’s reply briefing would be due on August 30, 2004 -- in preparation for the
hearing on September 2, 2004,

Please let me know what you propose in terms of a new briefing schedule, and then, based on
that proposcd schedule, what days Judge Winmill has available for a heanng.
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1 look forward to hearing from you.

Sincerely yours,
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