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Attorneys for Plaintiff

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROQS, LLC, an Idaho limited habilily

company, Civil No. 04-229-S-BLW
Plaintiff, AFFIDAVIT OF BRIAN NAEVE IN
SUPPORT OF MOTION FOR
V8. PRELIMINARY INJUNCTION AND

. EXPUNGEMENT OF LIS PENDENS
AMERICAN FOOD STORES, LLC, a

(alifornia limited liability company,

Defendant.

STATE OF IDAHO )
) s8.
County of Ada )
1. | am a resident ol the state of Tdaho, am over cighteen ycars of agc and
make this Affidavit hereof on my personal knowledge.

2. 1 am employed as an asset manager by AMRESCO Commercial Finance,

LLC, which is the manager for the plaintiff in this matter.

AFFIDAVIT OF BRIAN NAEVE IN SUPPORT OF
MOTION FOR PRELTMINARY INJUNCTION AND
EXPUNGEMENT OF LIS PENDENS - 1 BOI_MT2:549875.1
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3. In my capacity as asset manager, I have had the primary responsibility for
negotiating the sale of certain Colorado retail properties (the “Suhject Properties”) owned by the
plaintiff. Such propertics were the subject of the failed purchase and sale transaction with the
defendant, which resulted in the Settiement Agreement that forms the basis of this litigation.

4. Subsequent to the aforementioned failed purchase and sale transaction, the
plaintiff resumedl marketing the Subject Propertics.

A, On or about March 24, 2004, the plaintiff entered into an agreement with a
new buyer, Super Amenca, L, to sell the Subject Propertics for approximately $10.0 million,
subject to adjustment. Such transaction was set to close on Junc 16, 2004

6. On the moming of Junc 16, 2004, we reccived, by facsimile, copics ol

eleven lis pendens relating o each of the Subject Properties, which lis pendens were cxecuted by
the defendant. Such copics are attached herelo as Exhibit A.

7. On June 17, 2004, we rcceived confirmation that at least four of the
aforementioned lis pendens had becn recorded in the counties in which some of the Subject
Properties are located. Copics of the four rccorded Jis pendens are attached hercto as Exhibit B.
As of the date hereof, we have been unable to confirm whether the other seven lis pendens have
been recorded.

8. Despite our demands, the defendant has rcfused to remove the four
recorded lis pendens and/or to agrec not to record the remaining seven lis pendens.

9. The lis pendens have caused, are causing and will continue to cause the
plaintiff immediate, substantial and irreparable harm, Specifically, the lis pendens have caused

hoth the title company and the buyer of the Subject Properties to 1casscss their existing
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commitments and to scek additional, expensive and time-consuming assurances from the
plaintiff. In addition, the new buyer has expressed grave concerns regarding the quality of title
to the Subject Properties, and is extracting and attempting to extract additional financial and
contractual concessions from the plaintiff.  The entire {ransaction is threatened by the
lis pendens. If the transaction fails, the plaintiff will suffer immediate and substantial damages.
Furthermore, even if the plaintiff is able lo salvage the tramsaction, by making additional
concessions, it has suffered and will continue to suffer material adverse consequences.

10.  The extent of the plaintiff’s damages could be greatly reduced by the
Courl’s order directing the defendant to immediately remove the lis pendens and/or to refram

from otherwise attempting to thwart the pending transaction.

DATED this 18th day of Junc, 2004. ; 4/

Brian Naevc

SUBSCRIBED AND SWORN to before me this 18th day of June, 2004.

Residing at _4&
My Commission Expircs

AFFIDAVIT OF BRIAN NAEVE IN SUPPORT OF
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 18th day of June, 2004, I caused a true and
correct copy of the foregoing AFFIDAVIT OF BRIAN NAEVE IN SUPPORT OF MOTION
FOR PRELIMINARY INJUNCTION AND EXPUNGEMENT OF LIS PENDENS to be
served by the method indicated below, and addressed to the following:

Robert L. Chortek { 6’68. Mail, Postage Prepaid
BERLINER COHEN ( ) Hand Delivered

10 Almaden Boulevard, 11th Floor ( ) Overnight Mail

San Jose, CA 95113-2233 ( 9Facsimile

Fax: (408) 998-5388

Wade Curtis ( ) U.8. Mail, Postage Prepaid
2611 Stoney Fork Way ("ﬁand Delivered
Boise, ID 83706 ( ) Overnight Mail
Fax: (208) 345-4461 ( ) Facsimyje
Lol |
Michael O7Roe -

AFFIDAVIT OF BRIAN NAEVE IN SUPPORT OF
MOTION FOR PRELIMINARY INJUNCTION AND
EXPUNGEMENT OF LIS PENDENS -4 BOI_MT2:540875.1
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UNITED STATES DISTRICT COQURT
FOR THE DISTRICT QF IDAHO

RECUPERQOS, LLC, an Idaho LLC, )
Plaintiff, )

VS. ) Case No: CIV 04-229-5.BL.W
)

AMERICAN FOOD STORES,LLC, a )
California LLC, )
)

Defendant.

LIS PENDENS

NOTICE is hereby given thar a civil action has been commenced and is pending in the court

named above wherein the parties named above have each asserted a claim affecting the title to real

propetty and which claim or claims affect the following described real property situate in
DOUGLAS

County, State of Colerade, (o wit:

LOT 5 COTTONWOOD COMMERCIAL # 2 AMENDED 0,373 AM/L

Parcel No.: 2233-044-05-002

aiso known by street and number as: 17840 Cottonweod Dr., Parker, CO

Dated this 13 day of June, 2004, By: i v Q‘{'Jr}\l‘g
Wlanjit Sahota, Mgr. Amer.Food Stores. LLC.
State of Colorado 3
} 88,

City and County of Denver )
The above signature was sworn to and subscribed before me this 13" day of Tune, 2004,

My commission expives:

F

§
i

JON ANGELO }
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO
RECUPEROS, LLC, an [daho LLC,

Tlaintitf,

V. Case Nor CIV 04-229-5-BLW

AMERICAN FOOD STORES, LLC, a

)

)

)

|

Calitornia LLC, )
' )

Defendant.

LIS PENDENS

NOTICE is hereby given that a ¢ivil action has been commenced and 15 pending in the court
named above wherein the parties named above have sach asserted a claim affecting the title to real

property and which claim or claims affezet the following deseribed real property situate in

El Paso County, State of Colorado, to wit:

LOT 1 BLK 1 CIMARRQN SQUTH EAST FIL NO 1

Schedrle No,.: 5408004002

! also known by steeet and nurber as: 906 Peterson Road, Colorade Springs, CO

i Dated this 13* day of June, 2004, By, Cﬁ?&_ 7 \l’_ 7

T\f[anpt Sahota, Mgr, AmerFood Stores, LLC.
+ State of Colorado )
: ) s

City and County of Denver )
The above signature was sworn 10 and subscribed befors me this 13" day of June, 2004.

- My commission expires:
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPERQS, LLC, an Idato LLC, )

Platutitf, )
V8. ) Case No: CIV 04-229-8-BLW

)
AMERICAN FOOD STORES, LLC, a )
Califurnia LLC, )
)

Defendant,

LIS PENDENS

NQTICE is hereby given that a civil action has been commenced and is pending in the court
nanted above wherein the parties named above have each agserted & claim affecting the title to real

. property and which claim or claims affect the following deseribed real property situate in

Boulder County, State of Colorado, to wit:

LOT 7 & 8 BLE 7 CAPITOL HILL 001278 13TH 3T BQULDER
rarceal No.: 1463317235007

also known by street and number as; 1275 13th St., Boulder, CO

Dated this 13" day of June, 2004. By il ‘:)L;:Y\.
“Manjit Sahota, Mgr. Amer Food Stores, LLC.
State of Colorado )
) 8s.

City and County of Denver )

The above signatute was swern to and subscribed before me this 13™ day of June, 2004
s
AERLE

rd

My commigsion expires:
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPERDS, LLC, an ldshe LLC,
Plaimiff,
VS, Case No: CIV 04-220-5 BLW
" AMERICAN FOOD STORES, LLC,
California LLC,

)
)
)
)
)
)
)

Defendant.

LIS PENDENS

NOTICE is hereby given that a civil action has been commenced and {s peading in the court
. named above wherein the parties named above have each asserted a claim affecting the title to real
groperty and which claim or claims affect the foliowing described real property sitvate m

EL PASO . :
County, State of Colorado, to wit:

LOT 3 BLK 1 MADDOCKS ADDITION TQ IVYWILD AND LOTS 1,2 REFIL QFF
LOTS 1, 2, 15 T0 20 INC BLK 1 MADDOCKS ADD T0O IVYWILD, EXPT CONV
TO CITY BY REC # 200084054

Schedule No.: 6419305025

also known by street and number as: 1502 §. Tejon St., Colorade Springs, CO

R e
Dated this 13" day of June, 2004. By: c?‘ﬁfé ~ + f;% .
Manjit Sahota, Mgr. Amer.Food Stores, LU,
State of Colorado )
) 5.

'.Cily ang County of Denver )
The above signature was sworn to and subseribed before me this 13" day of June, 2004,

My commission expires: ﬁ /é/ L7
Notary Public Y

Lao s

o

i s
hens, Qukatui) .
"

g _4__,_;;

My Cemm. E‘J.(;:llre;\i_« ST
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an Idaho LLC, )
Plaintiff, }

V3. ) Case No; CIV 04-229-53-BLW
)
AMERICAN FOOD STORES, LLC, 2 )
California LLC, )
Defendant, )

LIS PENDENS

NOTICE is hereby given that a civil action has been commenced and 15 pending in the courl

named above whercin the parties named shove have each assetted 2 claim affscting the title 1o real

property and which claim or claims affect the following described real property situate in

WELD _
___County, State of Colorado, to wit:

VI 16515-A L 18-18-20
BLK 50 TOG with 82 VAC ALLEY ADJ TO SAID LOTS

Parcel No. 121119306009

also known by streel and number as: 300 Justin Ave., Platteville, CO

Dated this 13* day of Juns, 2004. By, S5 < )
~Kianjit Sahota, Mer. Amer.Food Stores, LLC.
State of Colomado )
) =8

City and County of Denver )
The above signature was sworm 1o and subscribed before me this 13" day of June, 2004.

My commission sxpires: — '4

¢ Fd ’ ‘-‘;
‘ JON ANGELO ¥

L OLMEDD
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UNITED STATES DISTRICT COURT
o FOR THE DISTRICT OF IDAHO
RECUPEROS, LLC, an Idaho LLC,

Plaintff,

VS, Case No: CTV (04-229-3-BLW

AMERICAN FOOD STORES, LLC, 2

)
}
)
%
. California LLC, )
)

Defendant.

L1S PENDENS

NOTICE is hereby piven that & civil action has been commenced and is pending in the court
named above wherein the parties named above have each asserted & claim affecting the title to real
property and which claim or claims affect the following described real property sitwate in

weld ___ County, State of Colorado, to wit:

GOT 6045 L1-2 BLK 16 KENDRICK END ALSG VACATED S 107
26tk ST ADJ TQ 2603 E & AV GARDEN

Parcal No.: 096117317017

" aiso known by street and number 262603 §. Bth Ave., Garden City, CO

Dated this 13" day of June, 2004. By c;;-'-'f (sl '{‘ Eb
"'ﬁ'\ﬂ)l‘t Sahota, Mgr. Amer.Food Stores, LL.C.
State of Colorado )
) 55.

Citv and County of Denver )

The above signature was sworh to and subscribed before me this 13" day of June, 2004,

T S 2 z/ GE, ”"":'-

Notary Publi¢”
JUN ANGELO
y clr'J.‘l,. ULMEDD

My connmnission expires.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

. RECUPEROQS, LLC, an [dahke LLC,
Plaintiff,

Vs, Case No: CIV 04-229-S-BLW

AMERICAN FOOD STORES, LLC, &

)
)
)
%
© California LLC, )
)

Defendant.

R —————e )

LIS PENDENS

NOTICE is herchy given that a civil action has been commenced and is pending in the court
" named above wherein the parties named above have each asserted 2 ¢la im affecting the title to real

. property and which claim or ¢laims affect the following described real property situate in

WELD

County, State of Colorada, to wit:

GR 4634 W15' N140' L& & N140' L7-8 BLK 26 504 11 AV GREELEY B0631

. also known by street and number as: 504 11th Ave., Greeley, CO
By:‘;‘"’"

- Dated this 13" day of Jjune, 2004. i
<"Manjit Sahota, Mer, AmerFood Stores, LLC.

State of Colorado )
. ) 5.
City and County of Denver

The above signature was sworn to and subscribed before me thus 13 " day of Tune, 2004.

 JON ANGELD *
5 OLMEDD /.

My commission expires:

---------

. —
| Wy Cnmm, B|}ires%
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAFIO

RECUPEROS, LLC, an Idaho LLC, )
Plamntiff, )

VS, ) Case No: CIV 04-229-8-BLW
)
AMERICAN FOOD STORES, LLC, a )
California LLC, )
Defendant. )

LIS PENDENSE

NOTICE is hereby siven that a civil aetion has been commenced and 1s pending in the court
named above wherein the parties named above have each asserted 2 clairn affecting the title to real
property and which claim or claims affect the following described real property situate in

EL. PASO . .
___ County, State of Colorado, to wit;

LOT 2 NORTH CIRCLE PLAZA S5UB

gchedule Neo.: RG403322003

also kiown by street and number as: 1807 W. C:J.rcle Dr., Colorade Springs, CO

‘ ‘A ‘T}' @

Dated this 13* day of June, 2004, ?-"t:a
- f anjit Szhota, Mgr. Amer.Food Stores, LLC.
. State of Colorado 3
) 85.

City and County of Denver )
The above signature was swom to and subscribed before me this 13" day of June, 2004.

My commission expires:

Wiy Gomum. E:qﬁm.u,éﬁi"
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT QF IDAIIO

RECUPERQS, LLC, an Idaho LLC,
Plaintiff,

Vg, Case No: CIV 04-229-3-ELW

California LLC,

)
)
)
AMERICAN FOOD STORES, LLC, a }
)
Defendant. )

LIS PENDENS

NOTICE it hersby given that a civil action hes been commenced and is pending in the court
* natied above wherein the parties named above have each asserted a claim affecting the title to real

property and which claim or claims affect the following described real property situate in

LARIMER _County, State of Colorado, to wit:

LOT 1, CIRCLE XK ¥PUD, FTC

Parecel No.: B7161-45-001

also known by street and number as; 949 §. Taft Hil Road, Ft. Cellins, €O

.--: ,'e"f- A 'k_ SZD

Dated this 13" day of June, 2004. By, S5

"K’[mpt Sahota, Mgr, Amer,Food Stores, ILC,
State of Colovado )
' } 55.

‘. City and County of Denver )

The above signature was sworn to and subscribed befors me this 13" day of fune, 2004,

My commission sxpires:

{ JON ANCLLD

. OLMEDO ¢
%{{f"\ .- QI'» )
1e u‘\'bf‘:‘,}'
N

My Comm, Epires 378 e,

e ———TTTTT
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAXIO

RECUPEROS, LLC, an Idaho LLC,
Plaintiff,

L ys. Case No: CTV 04-229-8-BLW

AMERICAN FOOD STORES, L.LC, a

)
)
)
)
)
- California LLC, )
: )

Defendant.

LIS PENDENS

NOTICE is heraby given that a civil action has been commenced and is pending in the court
named above wherein the parties named above have each asserted a ¢lairn affecting the title to real

property and which claim or claims affect the following described real property situate in

Wweld County, State of Colorado, to wit:

GR 5433 S90' W125' L3 BLK 95 1025 13 $T GREELEY B0637

Parcel No.: 0P&T0B20R003

also known by street and number as:1025 13th St., Greelsy, €O

Dated this 13" day of June, 2004. By: w':.fgé_".f-}*_._ Fre
anjit Sahota, Mgr. Amer.Food Stores, LL.C.

‘State of Colorado

R
n
ol

.City and County of Denver

The above signature was sworn to and subseribed before me this 13" day of June, 2004.

My commission expives: ; oy :‘*‘33;-“ (’,___

NotawPubh’é T
f’ JUNANCM_O;

i)" , OLMEDO ¢/

ks
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an Idaho LLC, )
Plainfiff, )

VS, ) Case No; C1V 04-229-3-BLW
)
AMERICAN FOOD 8TORES, LLC, a )

. Calitornia LLC, )
)

Defendant,

LIS PENDENS

NOTICE is hersby given that a civil action has been commenced and is pending 1n the cowt

named above wherein the parties named above have each asserted a claim affecting the title to real

property and which claim or claims affect the following described real property situate in

Douglas County, State of Colorado, to wit:

MOST OF LOT 3 KRUMP COMMERCIAL SUB 0.758 AM/L

Parcel No.: 2233-153-13-002

also known by street and number as: 10610 5. Longs Way, parker, CO

o F\
'l"' ’ .--vJ“- [2
Dated this 13" day of June, 2004. By:@ %" .
“Manjit Sabota, Mgr. Amer.Food Stores, LLC.

State of Colorado )
} s6.
City and County of Denver )

The above signature was sworn to and subseribed before me this 13" gay of June, 2004.

My conunission expives: ﬁ’- c\N
7 ;

Notary Public §

iy nom“ﬁ'?@?zf
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o UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an 1daho LLC,

)
Plaimtiff, }

VS, ) Case No: CIV 04-229-5-BLW
)
AMERICAN FOOD STORES, LLC, 2 )
California LLC, )
Defendant. )

LIS PENDENS

NOTICE is hereby given that a civil action has been commenced and is pending in the cort
namod above wherein the parties named above have cach asserted a claim affecting the title to real
property and which claim or claims affect the following described real property situate in

WELD
County, State of Colorado, to wit:

pvI 16515-A L 18-19-20

BLK 50 TOG with 82 VAC ALLEY ADJ TO SAID LOTS 200 JusT) R
PLATTEV/ILLE ¢ 5 | 3 W
Parcal No. 121119306009

also known by street and numbet as: 300 Justin Ava., Platteville, CO

Dated this 13* day of June, 2004. By: %"w +
Kanjit Sahota, Mgr. Amer.Food Stores, LLC.

State of Colorado )
: }ss.
City and County of Denver )
The above sighature was sworn (o and subscribed before me this 13* day of June, 2004,

My commission expires:

EXHIBIT B

T




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an Idaho LLC,

Plaintiff,
V8. Case No: CIV 04-229-S-BLW
AMERICAN FOOD STORES.1L1C,a
California LLC,

)
)
)
)
))
Defendant, )

LIS PENDENS

NOTICE is hereby given that a civil action has been commenced and is pending in the court
named above wherein the parties named above have each asserted a claim affecting the title to real
property and which claim or claims affect the following described teal property situats in

Weld Counity, State of Colorado, to wit:

GCT 6045 L1-2 BLK 16 KENDRICK. 2RD ALSO VACATED & 10'
26th ST ADJ TO 2603 S 8 AV GARDEN

Parcel No.: 096117317017

also known by street and number as_ZED:‘I 5. Bth Ave., Garden City, CO

Dated this 13® day of June, 2004. By:cﬁﬁ: - 1" =
Ranit Sabota, Mgr. Amer.Food Stores, LLC.

State of Colorado }
) 8.
City and County of Denver )

The above signature was swom to and subscribed before me this 13 day of June, 2004.

My comrmission expires. ;;- ,4“ 4 ‘f_‘_‘_ £
. é[ ::--
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an [daho LLC, )
Plaintiff, )

V3. ) Casze No: C1V 04-229-S-BLW
)
AMERICAN FOOD STORES, LLC, a )
Cahtornia LLC, )
Defendant. )

L1S PENDENS

NOTICE is hereby given that a civil action has been commenced and is pending in the court
named above wherein the parties named above have each asserted a claim affecting the title to real
property and which claim or claims affect the following desceibed real property situate in

WELD County, State of Colorado, 1o wit:

GR 4634 W15' N140' L6 & N140' L7-8 BLK 26 504 11 AV GREELEY 80631

pARceL # 096 10530504

also known by street and number as: 504 11 th Ava,, Graeley, CO

L
Dated this 13* day of June, 2004, By!
#"Manjit Sahota, Mgr. Amer.Food Stores, LLC.

State of Colorado )
yss
City and County of Denver )
The above signature was sworn 10 and subscribed before me this 13* day of June, 2004,

My commission expires.
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A2 UNITED STATES DISTRICT COURT

-9

FOR THE DISTRICT OF IDAHO

RECUPEROS, LLC, an 1daho LLC, }
Plaintfy, }

VS. ) Case No: CIV 04-229-5-BLW
)
AMERICAN FOOD STORES, LLC, a )
Catifornia LLC, )
}

Defendant.

LIS PENDENS

NOTICE is hereby given that a civil action has been commenced and is pending in the court
named above wherein the parties named above have cach assened a claim affecting the title to real

property and which claim or claims affect the following described real property situate in

Weld County, State of Colorade, 10 wit:

GR 5433 590° W125' L3 BLK 95 1025 13 ST GREELEY 80631

parcel Ro.: 096108208003

alsoknnwnbymrwtandnumberas:W“' 13th st., Greelsy, CO

Dated this 13* day of June, 2004, pygfo T
njit Sahote, Mgr. Amer.Food Stores, LLC.
State of Colorado )
) ss.

City and County of Denver )

The above signature was swort (o and subscribed before me this 13" day of June, 2004,

My commission expires:




