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Attorneys for Plaintiff/Counterdefendant Recuperos, LLC

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

RECUPEROS, L1.C, an Idaho limited liability

company, Civil No. 04-229-5-BLW
Plaintift, PLAINTIFF’S MOTION FOR PARTIAL
SUMMARY JUDGMENT RE:
V8. SPECIFIC PERFORMANCE

AMERICAN FOOD STORES, LLC, a
Califorma limited liabilily company,

Defendant.

AMERICAN FOOD STORES, LLC, a
California limited liability company,

Counterclaimant,
VS,

RECUPEROS, LLC, an Idaho limited liability
company,

Counterdefendant.

PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT
RE: SPECIFIC PERFORMANCE -1 BOI_MT2:554165.1 ()




COMES NOW the plaintiff/counterdefendant, Recuperos, LLC, by and through
its undersigned counsel of record, and pursuant to Rule 56 of the Fedcral Rules of Civil
Procedure, moves this Court for an order graniing partial summary judgment in its favor and
against defendant with vespect to the defendant’s claim and/or prayer for specific performance,
as set forth in the Answer to Verified Complaint, Counterclaim and Demand for Jury Tral, filed
on or about July 12, 2004,

This motion is supported by the Memorandum in Support of Plaintiff’s Motion for
Partial Summary Judgment Re: Specific Performance, the Plaintiff’s Slatement of Undisputed
Facts, and the Second Affidavit of Brian Naevc, each filed concurrently herewith. Such motion
is further supported by the Affidavit of Jason G. Murray and the (First) Affidavit of Brian Naeve,
previously filed with the Court.

DATED this_ [{ day of August, 2004.

MOFFATT, THOMAS, BARRETT, ROCK &
Fie1.ns, CHARTERED

By_ % / 1A —

Michael O. Roe — OF the Firm
Attorneys [or Plaintiff/Counterdefendant
Recuperos, LLC
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CERTIFICATE OF SERVICE

I HEREBRY CERTIFY that on this [_’_ day of August, 2004, T cansed a true and
correct copy of the foregoing PLAINTIFF’S MOTION FOR PARTIAL SUMMARY
JUDGMENT RE: SPECIFIC PERFORMANCE to be served by the method indicated below,

and addressed to the following:

Robert L. Chortek

BERLINER COHEN

10 Almaden Boulevard, 11th Floor
San Jose, CA 95113-2233

Fax: (408) 998-5388

R. Wade Curtis

BeLwnaPr & CurTls, P.L.L.P.
1401 Shorelinc Drive, Suite 2
Post Office Box 7685

Boise, Idaho 83707-1685
Fax: (208) 345-4461

(/){JS Mail, Postage Prepaid
( ) Hand Delivered

( ) Qvernight Mail

{4 Facsimile

( ’)63 Mail, Postage Prepaid
( ) Hand Delivered

( ) PPernight Mail

(Y Facsimile

"Michael Q. Roe
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