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Attorneys for Plaintifi/Counterdefendant Recuperos, LLC

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF TDAHO

RECUPERQS, LLC, AN IDAHO LIMITED
LIABILITY COMPANY, CIVIL NO. 04-229-8-BLW

Plaintiff, LITIGATION PLAN
VS,

AMERICAN FOOD STORES, LLC, A
CALIFORNIA LIMITED LIABILITY
COMPANY,

Defendant.

AMERICAN FOOD STORES, LLC, A
CALIFORNIA LIMITED LIABILITY
COMPANY,

Counterclaimant,
VS.

RECUPEROS, LLC, AN TDAHO LIMITED
LIABILITY COMPANY,

Counterdefendant.
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LITIGATION PLAN

DATE OF CASE MANAGEMENT CONFERENCE: __ October 25, 2004

CASE NO: 04-229-5-BLW NATURE OF SUIT: Breach of Coniract

CASE NAME: Recuperos, L.LC, an Idaho limited liability company, plaintiff, v. American Food

Stores, LLC. a California limited liability company, delendant, and American Food Stores, LLC,

a California limited liability company. counterclaimant, v. Recuperos, LLC, an Tdaho limited

liability company, counterdefendant.

PARTY SUBMITTING PLLAN:
[ ] Plan has been stipulated to by all parties.
[ X | Plan has not been stipulaled io, but is submitted by:

ATTORNEY: Michael O. Roe ol Moffatt, Thomas, Barretl, Rock & Ficlds, Chartered

REPRESENTING: Plaintiff/Counterdefendani

1. CASE MANAGEMENT TRACK: Indicate the track that best fits your case.
Designation of a track is not binding but will assist the court in assessing its workload and
selecting a trial date and discovery schedule that meets counsel’s needs.

[X] Expedited Track - Cases on this track will typically be set for tnal approximately
9 to 12 months following the case management conference; take 4 days or less to try; and
involve limited discovery.

[ 1 Standard Track - Cases on this track will typically be set for trial approximately
12 to 15 months following the case management conference; and take about 5-10 days to

iry.

[ 1 Complex T'rack - Cases on this track will typically be set for (rial approximately
15 to 24 months following the case management conference; take 10 days or morc to try;
involve extensive discovery with staggered discovery schedules; and have extensive
¢xpert testimony,

[ 1] Legal Track - Cases that involve legal issues likely Lo be resolved by motion
rather than trial. A motion hearing will be sct at the case management confcrence.

2. DISPOSITIVE MOTIONS FILING CUT-OFF DATE: April 23, 2005

A This is the critical event for case management and will dictate when the trial will
be set. Unless the case is resolved through dispositive motions, the case will be
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tried approximately 6 months following this datc. Therefore, it is strongly
recommended that this cut-off datc be sel within 3-6 months following the case
management conference for an expedited track case, within 6-12 months for a
standard track case, and within 9-18 months for a complex track case.

i JOINDER OF PARTIES & AMENDMENT OF PLEADINGS CUT-OFF DATE:
January 24, 2005
(Not more than 3 months following the Case Management Conference).

4. ADR PLAN TO BE FILED WITH ADR COORDINATOR BY: January 24, 2005

(90 days after the Case Management Conference).

a. The ADR Plan must indicate the form of ADR which will be ulilized and the
{imeframe within which it will be completed. Regardless of whether the partics
choose mediation, a judicially-supervised seftlement confercnce, or some other
form of ADR, the Court strongly encourages the attorneys to schedule ADR early
in the proceedings and in advance of the filing of dispositive motions so as to
reduce the cost of litigation for their clicnts. In addition, the trial will be set very
soon after the resolution of dispositive motions so that there will be Little time to
engage in meaningful ADR after that date.

a. DISCOVERY PLAN PROPOSED. FED. R. CIV. P, 26(F):  All discovery to be
conducted in accordance with Fed. R, Civ. P. 26

6. DISCOVERY CUT-OFF DATE: March 24, 2005

(15-30 DAYS PRIOR TO THE DISPOSITIVE MOTION CUTOFF).

a. Counsel may, however, stipulate that after dispositive motions have becn decided
the parties will engage in additional discovery focused on (trial preparation. This
may include discovery relating to damage claims and other issucs not typically
resolved by dispositive motions.

7. EXPERT TESTIMONY DISCLOSURES: LOCAL RULE 26.2(B)

a. Plaintiff identify and disclosc expert witncsses by: January 23, 2005
(60 days prior to the discovery cut-off.)

b. Defendant identify and disclose experts by: February 22, 2005
(30 days after Plaintiff’s disclosure.)

c. Disclosure of rebuttal experts by: March 10, 2005

(2 weeks after Defendant’s disclosure.)
8. TRTIAL DATE; The date of the trial and the pretrial conference will be scheduled al a

trial scheduling conference following the resolution of dispositive motions and the
conclusion of courl-supervised ADR.
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9. ESTIMATED LENGTH OF TRIAL: 4 Days
Jury demanded? Yes Jury demanded by which party? Defcndant/Counterclaimant

DATED this / Z{[L day of Oclober, 2004,

MOFFATT, THOMAS, BARRETT, ROCK &
Fi:Lns, CHARTERED

By MCG : }f @Mﬁﬁ/
Fasbn G. Murray 2Of the ﬂrm
Attorneys for Plaintiff/Counterdefendant
Recuperos, LLLC
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CERTIFICATE OF SERVICE

o
[ HEREBY CERTIFY that on this |# - day of Qctober, 2004, I caused a true
and correct copy of the foregoing LITIGATION PLAN to be served by the method indicated

below, and addressed o the following:

Allen B. Fllis

ELL1S, BROWN & SHEILS, CHTD.

707 North 8th Strcet
P.O. Box 388
Boise, ID 83706-0388

Sukhdev Kapur

AMERICAN FOOD STORES, LLC
13249 Paramount Drive
Sarasota, CA 95070

Fax: (408) 527-2477

Manjit Sahota

AMERICAN F0oD STORES, LLC
106 South 1st Sireet
Johnstowne, CO 30534

Fax: (303) 362 6590
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