U.5. Courts
Rec'd Fled
. APR =7 2004 -

meron S. Burke
CdClgrk, ldaho

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF TDAHO

POCATELLO DENTAL GROUP, P.C,

Plaintiff, Case No. CV 03-450-E-LMB
V.
SCHEDULING ORDER
INTERDENT SERVICE CORPORATION,

Defcndant.f:

INTERDENT SERVICE CORPORATION,
Third-Party Plaintiff,

V.

POCATELLQO DENTAL GROUP, P.C,, et al,,

Third-Party Defendants.

R L P i

Pursuant to the status conference held with the Court and counsel for the parties on
April 7, 2004 and in the interest of expedient resolution,

IT IS HEREBY ORDERED:

1.  The Court will hear oral argument on all pending motions on May 14, 2004 at 1:30

P.M. at the United States Courthouse in Pocatello, Idaho.
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2. A ten-day jury trial is hereby set to commence at 9:00 A.M. at the United States
Courthouse in Pocatello, Idaho on April 235, 2005.

3. Motions to join additional parties and/or amend the pleadings shall be filed by
May 15, 2004.

4.  Plaintiffs shall disclose all expert witness(es) by July 15, 2004. See Fed R.Civ.P. 26
and Local Rule 26.2.

5. Defendants shall disclose all expert witness(es) by August 15, 2004. See
Fed R.Civ.P. 26 and Local Rule 26.2.

6.  Third-Party Defendants shall disclose all expert witness(es) by September 15, 2004.
See Fed R.Civ.P. 26 and Local Rule 26.2.

7. All rebuttal expert witnesses shall be disclosed by October 15, 2004.

8. All discovery relevant to experts shall be completed by December 15, 2004.

9. Each party may take the deposition of an opposing party, no more than ten
depositions of fact witnesses and each of an opposing party’s expert wiinesses. Unless otherwise
agreed by the parties, depositions will be limited in time to seven hours each.

10.  All factual discovery in this matter shall be completed by December 15, 2004. Sce
Fed.R.Civ.P. 26(f), 37(a)(B) and Local Rule 37.1 and 37.2 regarding discovery disputes.

11.  All pretrial motions and supporting documents, with the exception of motions in
limine, shall be filed by January 31, 2005. See D. ldaho I.. Civ. R. 7.1 regarding motion practice.

12. A pre-trial conference shall be held on April 11, 2005 at 10:00 A M. at the United

States Courthouse in Pocatello, Idaho. Not less than twenty (20) days prior to the date of the pre-
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trial conference, the parties shall communicate and discuss those items contained in Local Rule
16.3. Counsel shall attempt to reach a stipulation as to the admissibility of exhibits and shall be
prepared to advise the Court at the pre-trial conference of any agreements reached.

13.  All proposed jury instructions shall be filed with the Court and served on all parties at
least fourteen (14) days before trial. Pursuant to Local Rule 51.1, jury mstructions are to be
submitted m the following format:

(A) The parties are required to jointly submit one set of agreed upon instructions.
To accomplish this, the parties are required to serve their proposed mstructions upon each other
prior to trial. The parties should then meet, confer, and submit to the Court one complete set of
agreed upon instructions fourteen (14) days before trial.

(B) Ifthe parties cannot agree upon one complete set of instructions, they are
required to submit one set of those instructions that have been agreed upon, and each party
should submit a supplemental set of instructions which are not agreed upon.

(C) It is not enough for the parties to merely agree upon the general instructions,
and then each submit their own set of substantive instructions. The parties are expected to meet,
confer, and agree upon the substantive instructions for the case.

(D) These joint instructions and supplemental instructions must be filed fourteen
days prior to trial. Each party should then file, seven days before trial, its objections to the non-
agreed upon instructions proposed by the other party. Any and all objections shall be in writing
and shall set forth the proposed instruction objected to in its entirety. The objection should then

specifically set forth the objectionable material in the proposed instruction. The objection shall
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contain citation to authority explaining why the instruction is improper and a concise statement
of argument concerning the instruction. Where applicable, the objecting party shall submit an
alternative instruction covering the subject or principle of law.
(E) The parties are required to submit the proposed joint set of instructions and
proposed supplemental instruction(s) in the followng format:
(i) there must be two copies of each instruction;
(ii) the first copy should indicate the number of the proposed instruction, the
instruction, and the authority supporting the instruction, and
(iii} the second copy should contain only the proposed instruction - there
should be no marks or writing on the second copy except for a heading reading "INSTRUCTION
NO. " with the number left blank.
(iv) Jury instructions shall be submitted by hard copy and also on a 312"
diskette in WordPerfect format. Local Rule 51.1(a).
(F) On the last business day prior to trial, the parties may submit a concise
argument supporting their proposed instructions to which the other party has objected.

(G) Allinstructions should be short, concise, understandable, and neutral

statements of law. Argumentative or formula instructions arc improper, will not be given, and
should not be submutted.

(H) Parties should note in jointly agreeing upon instructions, the Court generally
prefers Ninth Circuit Model Jury Instructions over Devitt and Blackmar.

(I)  Parties should also note that any modifications of mstructions from statutory
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authority, Devitt and Blackmar, or any other form instructions, must specifically state the
modification made to the original form instructions and the authority supporting the
modification.

()  Failure to comply with any ol the above mstructions may subject the non-
complying party and/or its attorney(s) to sanctions.

14.  If the matter to be tried is changed to a court tnal, proposed Findings of Fact and
Conclusions of Law, including any stipulated Findings of Fact and Conclusions of Law, are to be
submitted to the Court at least one (1) week before trial.  Attach an index directing the Court's
attention to the evidence that will support the proposed Findings of Fact or Conclusions of Law.
A stipulation of all non-contested issues should accompany these documents.

15.  Not later than fourteen (14) days before trial, pursuant to Local Rule 16.3, counsel
shall serve on all parties:

(A) Exhibits and Bxhibit List. Plaintiff's exhibits should be numbered and listed
starting with "1", Defendant's exhibits should be lettered and listed starting with "A". One copy
of each exhibit shall be provided to opposing counsel. A sample exhibit list is attached. The
exhibit list should identify any stipulations reached by counsel as to adnussibility.

Impeachment exhibits shall be marked, sealed and delivered only to the Court as set forth
hereinbelow.

(B) Depositiong. One copy of any deposition to be offered as substantive evidence,
with those portions sought to be admitted underlined. (Not applicable to depositions used to

refresh recollection or for impeachment.)
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(C) Witness List. List all witnesses to be called, showing name, address and
occupation, together with a brief statement setting forth the full substance of the anticipated
testimony. Also give a time estimate for the direct testimony of each witness. (Sanmple witness
list attached.)

Names and statements of impeachment witnesses shall be sealed and delivercd only to the
Court as set forth hereinbelow.

(D) Iiemized List of Special Damages, if any.

Each itern above should be a separately stapled document;, do not staple different items together.

16. Pursuant to Local Rule 16.3, not later than fourteen (14) days before trial, counsel
shall serve on all parties and file the original with the Clerk of Court (with a copy to the Court,
except as otherwise noted) the following:

(A) Requested Voir Dire Questions,

(B) Special Interrogatories. If there are more than 20, attach an index. Originals
shall not be numbered or contain citations to authority, or indicate identity of party presenting the
same. Special interrogatories shall be submitted by hard copy and also on a 34" diskette in
WordPerfect format. See Local Rule 51.1.

(C) Proposed Verdict Form. Verdict forms shall be submitted by hard copy and also

on a 314" diskette in WordPerfect format. Local Rule 51.1

(D) Trial Memorandum.
Bach item above should be a separate document, do not combine documents.

17.  Not later than fourteen (14) days before trial, counsel shall provide to the Court a
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copy of the written statement or report of each expert witness expected to testify at trial, which
was prepared and served in conformance with Local Rule 26.2(b).

18.  On or before the last business day before trial, the parties shall submit to the Court all
original exhibits, exhibit lists, and witness lists to the U.S. Courthouse in Pocatello, Idaho.

Impeachment exhibits shall be sealed and listed on the exhibit list as "impeachment
exhibit(s)." Names and statements of impeachment witnesses shall be sealed.

In addition to the original exhibit, two copies of each exhibit shall be provided to the Couri
in separate three ring binders, with each exhibit being tabbed with the appropriate letter or
number.

A descriptive list of all exhibits propoesed to be offered into evidence shall be provided to
the Court. The list shall recite which exhibits have been stipulated to, which exhibits shall be
received into evidence without objection and those to which no objection will be made on
grounds other than trrelevancy or immateriality.

TIn addttion to the witness list, a proposed witness schedule shall be submitted in camera for
each day's anticipated testimony (see attached formy).

19.  Except for good canse shown, no exhibit(s) or testimony will be received in evidence
at trial unless presented in accordance with this order.

DATED this 78y of April, 2004,

J il /Zﬁ,fz«

LARRY M. BOYLE
UNITED STATES DISTRICT COURT
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PLAINTIFFS' TENTATIVE WITNESS SCHEDULE

As of December 11, 1995

Dec. 11 Dec 12 Dec. 13 Dec. 14 \ Dec. 15

¥efmer - SIB - 45 min. -t <ompleting Flynn s - SIB - 15 min, - Completing Hansen, _ McKenns - 5I8-45mn

Dsvid  °  .DEB-4Smin. | Permun- 815, 30 min, 9005 - $JB - 15 min, Hopfinger Deposition - DER |

French - SIB - 60 rmin, Seifz - DEB- 45 mip. Flpwer - STB - 45 min. - 15 min

yrn - 378 - 45 min, Dence - $JB - 90 min, dnylor - SJB - 30 min,
Hansen - SIB - 90 min .
. fradra - DEB - 60 mir. |

_ﬁ _ Szaba - SIB - 45 min _
7 Deo, 18 ‘ Dee 19 Dec, 20 . Dee, 21 Deo 232

( Waddaups - DES - 60 min,
Hedleck - SIB - 45 min,
Dear -DEB- 45 min.
Tord - $J8 + 90 min.

£ompleling Forg
Kelly - DEB - 15 min,

!
- Hofinan - DEB - 3.5 hours

q

Ehristiansen - DEB - 15 min,

Compleling Hofron

SAMPLE:- (gubmitteg in camera; -




DIITED STATES DISTRICT C(E{T i
DISTRICT OF IDAHO |
(PLAINTIFF’S/DEFENDANT’S) EXHIBIT LIST

V. __

Case Number:

Presiding Judge: Plaimtiff's Attorney: Delendant's Attorney:

HON LARRY M BOYLE

Trial Date: Court Reporter/Recorder: Courtroom Deputy: LYNETTE CASE
»_l——m—_mj__u__—_“-‘J—_‘—————Jﬁ

Bt | Def Tate Marked Admitted Adrmitted Pescription

Mo | No Ofered

Stipulatioi Authenticity | Foundatlan




QITED STATES DISTRICT CRTRT

DISTRICT OF IDAHO

(PLAINTIFF'S/DEFENDANT’S) WITNESS LIST

Y.
Case Number:
Presiding Tudge: Plaintiff's Attorney: Defendant's Attorney:
HON LARRY BOYLE
Trial Date: Court Reporter/Regorder: Courtroom Deputy: LYNETTE C'ASE
ADDRESS & ESTIMATE OF TIME
NAME PHONE NUMBER OCCUPATION FOR DIRECT EXAM  SUBSTANCE OF TESTIMONY
Tabn Doe P.O. Box 1234 Sccurity Employee 1 hour Testify 1o the knowledge of conduct
Boise, 11> 83724 of other individuals similar to that
208-334-9010 of the plaintiffs.
Jane Doe 550 W Fort St Economist 2 hours Testity o economic damages

Boise, ID 83724
208-334-1361

Page of Pages
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United States District Court
for the
District of Idaho
April 7, 2004

* * CLERK'S CERTIFICATE OF MAILING * =*

Re: 4:03-cv-00450

I certify that I caused a copy of the attached document to be mailed ar faxed
to the following named persons:

Gary L Cooper, Esq. 1-208-235-1182
COOPER & LARSEN

FO Box 4225

Pocatello, IDY 83205-4229

Ron Kerl, Esg. 1-208-235-1182
COQPER & LARSEN

PO Box 4229

Pocatello, ID 8320k-4229

Jameg P Price, Eg&q. 1-208-235-1182
COOPER & LARSEN

PO Box 4228

Pocatello, ID B3205-4229

Erik F Stidham, Esqg.
STOEL RIVES

101 & Capitel Blvd #1900
Boise, 1D 83702-5958

G Rey Reinhardt IV, Esg. 1-208-389~9040
STOEL RIVES

101 8 Capitol Blvd #1900

Boimge, ID B83702-59E58

Scott Kaplan, Esg. 1-503-254-9843
STOEL RIVES BCOLEY JONES & GREY

900 SW Fifth Ave #2300

Portland, QR 87204

Darian A Stanford, Esg.
STOEL RIVES

200 8W Sth Ave #2600
Portland, QR 97204-1268

Lowell N Hawkesz, Esg.
1322 ¥ Center
Pocatello, ID 83201

Richard A Hearn, Esq. 1-208-232-6109
RACINE OLSEON NYE BUDGE & BAILEY




Date:

PO Box 1381
Pocatello, ID g32W-1351

Stephen J Muhonen, Esg. 1-208-232-6109%9
RACINE OLSON NYE BUDGE & BAILEY

PO Box 1391

Pocatello, ID 83204-139%1

Chief Judge B, Lynn Winmill
Judge Edward .J. Lodge

" Chief Magistrate Judge Larry M. Boyle
Magistrate Judge Mikel H. Williams

Vigiting Judges:

Judge David 0. Carter
Judge John C. Coughenour
Judge Thomas 8. Zilly

Cameron 5.

‘?/‘X»O‘/ BY:

Burke,

Clerk

(Deputy Clerk)




