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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF IDAHO

POCATELLO DENTAL GROUP, P.C,, an
Idaho professional corporation,

Plaintiff,
V.

INTERDENT SERVICE CORPORATION, a
Washington corporaticn,

Defendant.

INTERDENT SERVICE CORPORATION, a
Washington corporation,

Third-Party Plaintiff,
V.

POCATELLO DENTAL GROUP, P.C,, an

Case No. CV-03-450-E-LMB

AFFIDAVIT OF KEVIN WEBB IN
SUPPORT OF DEFENDANT/THIRD-
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Idaho professional corporation; DWIGHT G.
ROMRIELL, individually; LARRY R.
MISNER, JR., individually; PORTER
SUTTON, individually; ERNEST SUTTON,
individually; GREGORY ROMRIELL,
individually; ERROL ORMOND,
individually; and ARNOLD GOODLIFFE,
individually,

Third-Party Defendants.
STATE OF WASHINGTON )
) 58,
County of Clark )

I, Kevin Webb, being first duly sworn, state as follows;

1. T am a Vice President, Operations, for defendant and third-party plaintiff
InterDent Service Corporation (“ISC™). I have had responsibilities for 15C offices in the state of
Idaho, including the office it formerly leased and managed for plaintiff Pocatello Dental Group
(“PDG™) located at 4155 Yellowstone Avenue, Pocatello, Idaho 83202 (the “Pocatello Office™).

I continue to retain responsibilities for resolving the loose ends remaining after the termination of
the Dental Office Management Agreement between PDG and ISC on October 1, 2004, ISC
terminated the Management Agreement for default, including for PDG’s failure to enforce
noncompete agreements with departing dentists. ISC seeks its lost profits for the remaining 32
year term of the Management Agreement, an arnount of many millions of dollars.

2. One of these loose ends remaining after termination is the collection of accounts
that will be received for work done at the Pocatello Office prior to the termination of the
Management Agreement. Under the parties’ contractual arrangements, ISC collected the
accounts receivable from third-party payors (for example, insurance companies) and patients. It
paid approximately 38 percent of net collections to PDG. PDG then uses this sum to pay its
professional employees (dentists and hygienists), including third-party defendants. ISC is aware
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of how PDG handled its share of the collections because it managed the bank account for PDG
out of which PDG paid its payroll. ISC uses the remaining collections to pay the expenscs of the
Pocatello office, including the clerical and office staff. This motion thus will not affect payment
to nonprofessional former staff of the Pocatello office.

3. Since PDG uses its entire share of the net collections as salaries it retains, to our
knowledge, no assets from which ISC could collect a judgment should it prevail in this action.
Indeed, I believe that PDG has threatened to go into bankruptcy at various times during this
dispute and has claimed it could not afford to pay its lawyers. For this reason, rather than have
PDG’s share of pending accounts receivable (approximately 38 percent) paid to PDG to then be
distributed to third-party defendants or otherwise wasted or concealed, ISC requests permission
to pay the funds into Court pending the outcome of this action. ISC’s only other option to
protect its interests would simply be to withhold payment. However, to serve the interests of
transparency and make clear that ISC’s actions are consistent with its contractual responsibilities,

if any remain upon termination of the Management Agreement, ISC wonld prefer to pay the

funds into Court.

DATED: October 4, 2004

/l&(.égm |

Kevin Webb

SUBSCRIBED AND SWORN 1o before me this & day of October, 2004,

e

IR
oBY J. g

Vel WAy .
S 2y W, T -
Ol .0 Notary Publi ashington

Aa

LTI L

.|
S
b
3.?.
.r-I-
%
Q‘?‘O
s 't

i fr

AFFIDAVIT OF KEVIN WEBB IN SUPPORT OF DEFENDANT/THIRD-PARTY

PLAINTIFF'S MOTION FOR LEAVE TO DEPOSIT FUNDS WITH THE COURT - 3
Porttnd3-1495113.1 0021164-00081




CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing AFFIDAVIT OF KEVIN WEBB IN

SUPPORT OF DEFENDANT/THIRD-PARTY PLAINTIFF'S MOTION FOR LEAVE TO

DEPOSIT FUNDS WITH THE COURT on the following named person(s) on the dale

indicated below:

Gary L. Cooper

Ron Kerl

COOPER & LARSEN

151 North Third Avenue, Suite 210
PO Box 4229

Pocalello, ID 832(05-4229
Telephone: (208) 235-1145

Fax: (208) 235-1182

Attorncys for Plaintiff/Third-Party

Defendant Pocatello Dental Group, P.C.

Lowell N. Hawkes

LOWELL N. HAWKES, CHARTERED
1322 East Center

Pocatello, 1D 83201

Telephone: (208) 235-1600

Fax: (208) 235-4200

Altorney for Third-Party Defendants
Dwight G. Romriell, Gregory Rommnell,
Errol Ommond and Amold Goodliffe

Richard A. Heam
Stephen J. Muhonen
RACINE, OLSON, NYE,
BUDGE & BAILEY, CHARTERED
PO Box 1391/Cenier Plaza
Pocatello, ID 83204-1391
Telephone: (208) 232-6101
Fax: (208) 232-6109

Altorneys for Third-Party Defendant
Dr. Larry R. Misner, Jr., Dr. Enest
Sutton and Dr. Porter Sutton

DATED: October 7, 2004.
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