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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

POCATELLO DENTAIL GROUP, P.C., an
Tdaho professional corporation,

Case No.: CV-03-450-E-LMB
Plaintiff,

V&,

INTERDENT SERVICE CORPORATION,
a Washington corporation,
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(Valley Dental, P.A.)

Dcfendant.
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;
INTERDENT SERVICE CORPORATION,)
a Washington corporation, )
)

Counterclaimant, }

)

)

)

)

)
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)

)

)

)

)

V3.

POCATELLO DENTAL Group, P.C., an
Tdaho professional corporation; DWIGHT
G. ROMRIFLL, individually; LARRY R.
MISNER, JR., individually; PORTER
SUTTON, individually; ERNEST
SUTTON, individually; GREGORY
ROMRIELL, individually; ERROL
ORMOND, individually; and ARNOLD
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GOODLIFFE, individually,

Counterdefendants.,

LARRY R. MISNER, JR, individually,
Counterclaimant,
VS,

INTERDENT SERVICE CORPORATION,
a Washington corporation,

Countcrdefendant.

LARRY R. MISNER, JR., individually,
Crossclaimant,
VS,

POCATELLO DENTAL GROUP, P.C., an
Idaho professional corporation,

Crossdefendant,

COMES NOW, Valley Dental, P.A., by and through counsel, and, pursuant to Federal Rules
of Civil Procedure 45(c)(3)(A), moves this Court to quash the subpoena issued by Interdent Service
Corporation (“ISC”) to Valley Dental, P.A.. The grounds for this motion are as follows:

1. On July 8, 2004, ISC caused a subpoena for production of documents to be served
on Valley Dental, P.A., requiring production of documents. A true and correct copy of this subpoena
issued by ISC to Valley Dental, P.A. is attached hereto as Exhibit A and incorporated as if set forth

fully.
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2. The subpoena issucd upon Valley Dental, P.A. commands that it produce the
documents listed in Exhibit A at the officc of Stoel Rives LLP, 101 South Capitol Boulevard, Suite
1900, Boise, Idaho, on July 21, 2004, at 9:00 am,

3. As demonstrated by the pleadings in this matter, Valley Dental, P.A. is not a party
in this action, nor are any of the parties in this litigation officers of Valley Dental, P.A. Valley
Dental P.A. regularly transacts business in Pocatello, Idaho. Through this motion, Valley Dental,
P.A. respectfully requests this Court to take judicial notice that Pocatello, Idaho, is more than 100
miles from Boise, Idaho,

4. Further, the production of document listed in Exhibit A to the subpoena directed to
Valley Dental, P.A. will not likely lead to any relevant information since, as previously stated, Valley
Dental, P.A. not a party to this action nor are any of its officers parties in this litigation, nor does it
have a non-compete agreement with ISC. Such production of documents will only contribute to the
judicial incfficiency in this matter and will not further the means of justice.

DATED this _@lay of July, 2004,

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

Sy, /A

STEPHEN J. MUHONEN
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this _[{ day of July, 2004, I served a true and correct copy of
the above and foregoing document to the following person(s) as follows:

Gary L. Cooper

James P. Price

Ron Kerl

Cooper & Larsen, Chartered
P.O. Box 4229

Pocatello, Idaho 83205-4229

Erik F. Stidham

(. Rey Reinhardt

Stocl Rives, LLLP

101 South Capitol Blvd., Suite 1900
Boise, Idaho 83702

Thomas J. Holmes
Jones, Chartered

203 South Garfield
P.O. Box 967
Pocatello, Tdaho 83204

Lowell N. Hawkes

LOWELL N, HAWKES, CHARTERED
1322 East Center

Pocatcllo, Idaho 83201
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UNITED STATES DISTRICT COURT

District of Idaho
POCATELLO DENTAL GROUR, B.C,
Plaimtiffs,

Y.
INTERDENT SERVICE CORPORATION, SURPOENA DUCES TECUMIN A

Defendans CIVIL CASE
INTERDENT SERVICE CORPORATION,
PN Third-Paty Platatits CASENUMBER! CV-03-450-E-LMB

v,
POCATELLO DENTAL GROUF, P.C., et al.,
Third-Party Defepdants.

TO:  Valley Demtal, P.A., c/o Richand A. Hezm, M.D., Raoine Olson Nys Budge & Bailey Chortered, 201 East Ceqter, PO
Box 1391, Pacatell, [D 832041391 A bt

1 YOU ARE COMMANDED to sppear in the United States District Court 21 the place, date, and time specifiad below to

teglify In tha abave case.
m%m—"—‘ [ COURTAGON

[

O YOU ARE COMMANDED to appear at the placs, date, rnd time specified below to testify at the taking of a depasition

In the aEuva CASe,
LN Il DATE ARD T

E YOU ARE COMMANDED to producs and permit inspection and copying of the following doguments or objects &t the
place, dats, and time spacified below (list doguments or objects): See attached Exhibit 1.

smodmm GATL AHD TMB
t
101 South Capito] Bowleyard, Suite 1900 | Tuly 21,2004 3 .
Boize, ID 83702-7708 .

1 YOU ARE COMMANDED to permit inspection of the following premises gt the date snd time specified balow.
PR MY

Any erganization not a party io this suit thet is subpoenaed for taking of a deposition shall desipnate one of moré
officers, dirsctors, or managing agents, or ather persans who consent to testify on its behalf, and may set forth, for each
nated, the matters on which the pe rson will tostify, Federal Ruies of Civil Procedure, 30(b}6)

K. {{RDICATRIE Al . 1l

July 8, 2004

EBLNG OFFICERH NAME

Soott ], Kaplan

Etoel Rives LLP

500 &W Fifth Avenus, Suite 2600

Poriland, OR $7204-1268 (503) 224-3380
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EXHIRBIT 1

NO.236 ° ° P.7/B"

Definjtlons and Instractions

1, “You,” “yout” or “yours” shall mean Valley Dental, P.A, and its officers,
directors, employess and ghareholders, including but not limited to Dr. Latry Misner and
Dr, Larry Bybes,

2. “Dogyment” or “documents” means & writing, as defined in FRE 1001 and
inclndes the original or 8 copy of handwriting, typewriting, printing, photostating, photographing
and every other means of recording upon any tangible thing end form of communicating or
representation, including letters, words, pictures, sounds, or symbols or combinetions of them.

3. “Relating 10 or “related to” means concerning, referring to, alluding to,
responding to, in connection with, commenting on, in response to, about, regarding, announcing, .
explaining, discussing, showing, describing, studying, reflecting, analyzing or constituting.

4, If you object to any requeat for production or part thersof an the basis of the
attorney-client, work-product or other privilege, identify the privilege claimed as well as each
document for which such privilege is claimed, together with the following information with
respect to each such document: (a) the date of the document, (b) the names of petsons receiving
copies of the document, (¢) subject matter, (d) location and/or custodiun of gach copy, (¢) the
basis on which the privilege is claimed and (f) the paragraph(s) of thesc requests to which the
document is responsive, .

5. The past tense shall be construed to include the present tense and vico versa to
make the request inclusive rather than exclusive.

6. Regardless of whether any of these document requests, instractjons and
definitions uses 4 tert in ths plural or singular form, the term shall be construed in both the
singular and plaral forms, as i8 necessary 10 vequire the most inclustve response.

7, Regardless of the gender used, each document request, instruction and definition
shall be construed to geek tho requested inforraation for persons of both genders, as is necessary
to require the most inclusive responsc. : :

8.  Bach request contained herein extends to any documents in the care, custody or
control of the deponent. A document is decmed to be in deponent’s care, custody or cantrol if it
is in deponent's physical custody or if it is in the physical custody of any other person and
deponent (2) owns such document in whole or in part; (b) has 2 right by contract, statite or
otherwise to use, inspect, examine or copy such docwment on any terms; (c) has an
understanding, express or implied, that deponent may use, inspect, cxamine or copy such
document on any terms; or (d) has, as a practical raster, been able to use, inspect, examine or
copy such document when the deponent has sought to do so. Such documents shall include,
without limitation, documents that are i the custody of deponent’s attormey(s), representativo ot
other agents.
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9, In the ovent that a docyment catled for by these requests has been destroyed, the
rasponse heteto shall identify (to the extent it is Ymown) (a) the preparet of the documnent, (b) the
addressor (if different), (c) its addressce, (c) cach recipient thereof, (d) each person to whem
distributed or shown, (¢) the date it was prepared, (f} the date it was transmitted (f different),
(g) the date it was received, (h) a description of its contents and subject matter, (i) the date, time,
place and method of dlsposal, (j) the name and address of the person who disposed of the
document and (k) the reason(s) for its destruction.

Documents To Be Produced

1. The management agreement and all other contracts between you and Orthodontic
Centers of Tdeho, Ing, and any affiliated company, including but not limited to Orthodontic
Centers of America. -

2, ' All employment and noncompete agreements crtercd Into by you.
3 The business plen you submitted to Wells Fargo to obtain financing.

4, Documents identifying all current or former Pocatello Dental Group patients scen
by you. . ‘

5. Documents identifying all tevermes received by you for or from all current or
former Pocatello Dental Group patients seen by you.




