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LOWELL N. HAWKES, ClIARTERED RTINS o
1322 East Center o
Pocatello, Idaho 83201 ‘ S
Telephone: (208) 235-1600 S P
FAX: (208)235-4200 Sewid ANG
Attorney for Dwight G. Romriell

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

POCATELLO DENTAL GROUP, P.C., )
an ldaho professional corporation, ;
Plaintiff, ; Case No. CV-03-450-E
)
V. ) MOTION TO QUASH
) SUBPOENA DUCES TECUM
INTERDENT SERVICE ;
CORPORATION, a Washinglon )
corporation, )
)
Defendant. ;
)

Dwight G. Romriell, through his counsel moves the Court for its order
quashing the Subpocna Duces Tecum served on Dr. Romriell about 2:05 p.m. on Monday,
November 10, 2003 requiring appearance on Tuesday morning, November 11, 2003 at
9:00 a.m. and producing 16 categories of documents subject to two pages of detinitions.
A copy of the Subpoena Duces Tecum as served is attached.

This Motion is made upon the grounds that the Subpoena Duccs Tecum is

unreasonably broad and oppressive and otherwise seeks to compel a deposition on
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unreasonably short-notice appcarance with a lengthy duces tecum component is
unreasonable as a matter of law and for the other reasons as sct forth in the supporting
Declarations of Counsel and Dwight G. Romriell filed with this Motion.

Award of costs and atlomey focs is requested on the grounds of Rule
45(c)(1) Federal Rules of Civil Procedure in that the Subpoena Duces Tecum as drafted
and served is unreasonably broad and drafted so as Lo create an unrcasonable burden and
unneccssary expense upon Dr. Romriell and his counsel.

DATED this 10" day of November, 2003,

LOWELL N. HAWKIZS, CIIARTERED

MOTION TO QUASH SUBPDENA DUCES TECUM (Dr. Dwight G. Romriell) - Page 2
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' DNITED STATES DISTRICT COURT

DISTRICT OF IDAHD

POCATELLD DENTAL GROUE, P.C., an Idahe professivnal
GoTpoTation.

Plaindfy,
w.

INTERDENT SERVICE CORFORATION, 4 Weahingron
corporation,

Defendant,

INTERDENT SERVICE CORPORATION, & Washington
gorporation,

Countarclaimapr,
Y.

FOCATELLQ DENTAL GROUP, P.C., DWIGHT G.
ROMRIELL, LARRY R. MISNER, J&., FORTER SUTTON,
BRNEST SUTTON, GRECGORY ROMRIELL, ERROL
ORMOND, and ARNOLD GOODLIFFE,

Counterdefondants.

TO. DPWIGHT R, ROMRIELL,
13840 N. Moonglow Lane
Pocatello, D 83202
(208) 2237-8404

CASE NUMBER: €V-03-450-E-LMB

SUBPOENA DUCES TECUM IN A CIVIL CASE

Wioks e
903

Lo 7[6(/
— WM

D ¥OU ARE COMMANDED w appedr in tus Linited Sutey Diswivt Court at the piace, date, and \me spacified belaw io testlfy In the above v,

PLRACE OF TRRTIMONY

COURTRGOM

Blvou ARE COMMANDER to appear at the place, date, and time spacified balow 10 testify at the t2king of 3 depotition in the above sase.

PLACE OF DEMEITION

ECHOHAWK LAw OFFICES
151 N. 4™ AVENUE, STE. A
FOCATELLO, ID 83205

HATH AND TIMA
Tuesday, November 11, 2003, a1 9:00 a.n.

B voU ARE COMMANDED to praduce and permit inspection and copying of the following documents of objeots at the place,
date, and time lp!ciﬂgg balow (list dooumpnts or objects): SEE ATTACHED EXHIBIT A

PLACE
ECHORAWK LAw OFFICES
151 N, 4™ AVENUE, STE. A
POCATILLO, ID 33205

PATE AND TIME

Tussday, Novamber | 1, 2003 a1 ::00 am,

DYGU ARE COMMANDRD to permit inapaction of the following peemises ul the dute jnd time specified below.

Bolse- 1967221 001224-00001
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vou aks COMMANDED 1o permis inspestion of the following premiuss 1t the date and Hime upeo(fica beiow.

FAABIAES DATE AND TIME

.ur;u-pmmmu oa thiz v pha i s manne. [t mring of b aepnninen stwl caciras ona o mome afficors, dieakn, of MANKEIAL AW, OF SERE IERIBNA St BRAETL 18 Ity 5n xx oo,
il ey i fomd, for eoch plvaca du , 1hik PR 2t Wt s ot Wl tcatiy  Rederal Rules oF Covil Prototsre J0(EKE).

JSELANG OFFICER BIGNATURE AND CATRTF {9 BRk BEREWTANT) pats; November 7, 2003

G.Rey Rﬂmhatdt. Atiomeys for DaferdontiC auntenlalmant

1RRUING OPFICER"S HAME, ADDARES AND FHONE NUNMBPER

G.REY REINHARDY

STOEL RIvEs LLP

101 8. CAPITAL BLYD., SUITE 1900
BORE, IDAHO K3702-5858
TELEFHONE: (208} 3§8-5000

Boisss156722_1 0010224-0000)
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PROOF QF SERVICE
RATE FLACE
SERVED) NOveMpR: ___, 2003, e
EERVED ON (MRIWT HAMT) - — T
DPWIQHT R. ROMRIATL
BERVED BY (PRINT NAME) e

PRCLALATION OF JERYER

et 7 v broo? of Serviod s and sorves.

1 kg Lty ety e maciery’ U tho Lasrs o Ulnikod Stims af duresian v te ©

Baceitedar_ Novamber ., 2004

BATY

BIGNATURE O BRRVER

ANDEEIS OF SERVER.

Ruule 45, Pedarat Rules of Clvil Procedure, Parts C & D

{e} PROTECTION OF BERSONE SUBJECT TO
SUTHPOENAS.

(1) A party or a8 sitomey responsible for thy fssuance and
serviee of a subpocaas shall tke reasonnble aps to avoid imposing
undug OF SXpenae on A pevion subject 1 thit subpoens. The
court on heball of which the subpoena was issued aball erdores thia
duty and {regoec upan the or anorey in breach of this duty an
appropriate sametion, which may inolude, but 18 not limitsd o, foat
earnings and s reaschable attomey's fev.

(2XA) A pergon commundid o producs nd permit inapettion
and copying of designamd botks, papers, documents or tangible
thing, or inepacron of preetices nsed nat pppesr I person at the
place of procuction or apection unless commended to spper for
deposition, hesring or mwial

(B} Subyset 1o paragmph (EX2) of this tule, & person comrmanded
o produse and permil iagpection and copying may, within i3 dave
after service of the gubposna or beftre the nme specified for
complianoe if swh Time is lase than 14 days affer servios, serve upon
the party ar srorney designated in the subposns writeas objectlan to
Inepection or copying of any ar o)l af the dasignasd materisle or of
the premises, I objection i made, the party svving the subpeana
shall not be endtled to inspast gnd copy the maberinls or inspes! the
premices oxcept pirduant o oan order of the sourt by which the
qubpoina was ixsusd. I oljjiedon has been made, the party serving
the zubpodnia iay, upon netice to the porson commanded to produce,
move ot any dme for an order o enmpel the production. Suth an

(i) requires a perstn who is not & party or an officer of §
pATEY 0 incur substantial axpense to mavel more than 100 miles to
stwnd ttinl, the sourt Ay, to promst & person stbject fo or Affsctad
by the mbpoeéns, quash or medify the subpeena ar, if e party in
whiss bahglf the subpoenn is rarced shows e gubstantial need for
the testmony o7 material that cannot bo otherwies met without
undua hardship and sasures that the yerson to ‘whom the subpoeon
1s pdreaced will be rasscngbly compensaed, the court may order
appsrances or produciion oply upon specified conditions.

(d)  DUTIES IN RENPOMNDING TO SUBFOENA,

(1} A person mmpunding o 2 subpoona to prodese documents

shall prodace vhem a3 they are kepr it the usya] souzie of businas or

Bolw-156722,] 01021400001

order 1o compel production shall protzet any pemson who @5 oot a
party or an offfser of o party from significant expanse resulting from
tho inapection imd copymg commanded,

{3)(A) Cn cimely motlon, *he court by whick & subpoena was
tssied shall quash or modify the mbpoena it

{8 falle to allow reascnable the for compliance;

(i) requires u person 16 oot 8 party of it offficer of g
party & kaval to 2 place more than 100 miles fom the place where
thar perean. Teaidas, is empioyad o vegularly ansacts buginsss in
Periom, axcapt that, gubsjecs to the provieions of clauss () 3)(BXHL
of this rule, mich & pémon masy m order 0 Anend migl be
coramanded to rave] oo any auch plice within the siaté in which
the il in hald, or

(i) requires disclosure of privileged or other prometed
muthter M RO axception or walver

fiv)  syljeems & person m widie byrden,

(B  Kesubpocna .

() requires disclosure of a Wade seoret o pther
confidentie) reamareh, development, ar commersial infamation, or

(i) raquires discingure of on Gneelained expart's opinisn or
mfomation not deseribing specific events or ncourrences in
¢ispwe end resulting from the axpert's siudy wade not af the
requast of ahy party, ar

shall organize and Label thern to anrrespond with the camgorivs in the
derund,

() When infernation whject to & subpoens 15 withiwld on
claim that it is privileged or sabjest (o protecrion as wial preparagion
rnartals, the alaim shall ba made crpressly and shall be supported
by u dessription of fhe vature of the dotuments, commivinicMitas, or
thitgs not produced tha is sufficient to rnuble the darunding parry
to conpsy the clatrn

PAGE 10~ 14
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DEFINITIONS AND INSTRUCTIONS FOR, EXHIBIT A
Exhubit A - Definitiong

A, “Dr. Romrisll,” “you” and “yours” means Dr. Dwight (3. Romriell,

B.  The“TMJ Center” refers to the new location at which Dr. Roruriel! is scheduling
and/or treating putients, located at 1777 E Clark Suite 240, Pocatello, idaho, 83201,

C. "Group” refers to Pocatelio Dental Group, P.C., and includes Group's past and
present attorneys, advisers, accountants, agents, representatives, directors, officers, sharsholders
or eroployees, end its parent, affiliates, regional offices, sales offices, manufscturing facilities,
divisions and departments,

D. “2003 Employment Agresment” refers to the Dentist’s Employment Agresment -
attached as Exhibit C to the Affidavit of Dwight G. Romrisll, dated October 9, 2003.

E. "Management Agreement” refere to the Dental Group Management Agreement
entered inte between GMS Dental Group Management, Ine. and Idahe Dental Group, P.A. on

Octobar 11, 1956,
F. “ISC™ vefars to InterDent Service Corporation, and includes 18C”s past and

present ahorneys, advisors, accountants, agents, representatives. directors, officers, or
employees, and its parent, affiliates, regional offices, sales offices, manufactring facilities,
divigcns and departments.

G. “JOC” refers to the Joint Operations Committee, as defined in the Management
Agreement.

H, “TRO" refers to the Temporary Restraining Order issued by Honorable Don L,

Harding in the Sixth Dismict, Bapmock County Case No. CV 03-4962 OC and extended by

Bolaes[43021,1 062 ] 1640008 |




r

 FILE No.742 11-07 '03 15:3‘1]3:31;.391 Rives LLP Fﬁx:a.eg a040 PRGE 12~ 14

Federal Magistrare Tudge Boyle on October 29, 2003, in United District Court, Case No. CV 03~
450-E-L.MB,

L “Peyson(s)” means 2 natural person, firm, proprietorship, aasociation, corporation
or any other type of organization or entity.

1. The singuiar form of a word, e.g., document or person, shall refar to the plural as
well, and words used ir. the masculine gender aiso include the feminine.

K. "Carrespondence” shall mean any u';umniman of words, thoughts, or mformation
betwesn or smong two or more persons, and includes, but is not imited to, spoken words,
conversation, conferences, discussion, talks and reports, whether ansmittad in person or by any
electronic device such as teisphone, computer or radio, and/or by documents as defined below.

L. “Document” or “docurnents” means any handwritten, ryped, printed, recorded or
graphic matter, whether produced, reproduced or stored on papers, cards, tapes, belts, computer
devices or any other medium in your pogsegsion, custody or contral or known by you {0 =xist,
and further ineludes any non-identical copy {whether different from the original because of any
alterations, notes, comnents or otherwise), together with any supplements or attachments thersto

or enclosures therewith, whether or not approved or sxecuted.

M. “Rofer or relare to”, “relate to”, “relate” and “in connection with” me=an
::-pnwning, alluding to, responding 1o, reflecting, containing, pertaining, indieating, showing,
evidencing, describing, disclosing, mentioning, cannected with, commenting on, in regpect 10,
discussing, analyzing, evidencing, constituting, bearing upon or comprising.

N. “E-mail” or “slectronic transmission” shall mean any wansymission of infermation
by clectronic or elecommunication equipment. A request for doctments herein specifically

neindes 41f euch eleotronic farme of communication.

Esciibe-18a021.1 O02) 1 6400081
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Bxhibit A — Docyment Requests

1 All documents and/or e-maile that rafer or relate ta the TMJ Center.
2. All documents and/or ¢-mails that refer or relate to the establishment of the TMJ
Center.

3. All documents anc/or e-meils that refer or relste to Persons providing services ar
the TMI Center.

4, All documents and/or ¢-maits that refer or relare to employmant agreements of
Persons providing professional and/or non-professional servicas at the TMJ Center.

5. All documents and/or e-mails that refor or relate to services being provided at the
TMI Center.

6. All documents and/or e-mails that rafer or relats to payments reccived by and/or
owed to Dr. Romricll in connection with services provided atl the TMJ Center.

1. All advertisements and/or public notices that refer or relate to the TMT Center.

8. All documents and/or e-mails that refer or relate to communioations between
Group and Dr. Rowriell regerding the establishment of an independent practice by Dr. Romriell,

g. Any docurnents that rafer or relate to agroements and/or coniracts between Dr.
Romnell and Group.

10.  All documents and/or e-mails that refer or relate to the purporiad employment of
Dr. Remriell by Group aftar October 11, 2003,

11, All decuments and/or #-mails tbat refer or relate to the 2003 Employment

Agrecment.

Bojge-164001.1 002118400081
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12, All documents and/or e-mails that refer or relate to Articls 5.2 of ths Management

Agreement, including but not limited to any of the obligatons and/or rights of either Group or

15C under thet provision.

13.  All documents and/or e-mails that refer or relate to communicarions betwean you
and Group regarding the tregtment of patients after October 11, 2003.

14, All documents and/or e-mails that refer or relate to commgunications between you
and Group regarding potential professional lishility claima for abandonment.

13.  All documents and/or ¢-mails that refer or relate 1o communications betwasy Dr.
Romrisli and any other Person about the role of the JOC under Article 5.2 of the Managemen

Agraement.

16, All doouments and/or s-mails that refer or relate to the TRO.

Boiss-l 0402 1,1 002] 1 du-(00BL
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CERTIFICATE OF SERVICE

I certify that on this 10" day of November 2003, T sent by fax a copy of the

foregoing to counsel for the parties as shown below:

James P. Price G. Rey Reinhardt

Cooper & Larsen Stoel Rives, LLP

P.O.Box 4229 101 South Capitol Blvd., Suitc 1900
Pocatello, TD 832(05-4229 Boise, ID 83702

FAX 235-1182 FAX 208-389-9040

Counsel for Plaintiff Counsel for Defendant InterDent

MOTION TO QUASH SUBPOENA DUCES TECUM (Dr. Dwight G. Romriell) — Page 3
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CERTIFICATE OF SERVIGCE

1 certify that on this 10" day of November 2003, T scnt by fax a copy ol the

foregoing to counsel for the parties as shown below:

James P. Pricc G. Rey Reinhardt

Cooper & Larsen Stoel Rives, LLP

P.O. Box 4229 101 South Capitol Blvd., Suite 1900
Pocatcllo, ID 83205-4229 Boise, [D 83702

FAX 235-1182 FAX 208-389-9040

Clounsel ﬁ’)r Plﬂtn[ﬂ C'Ouﬂ&'f.?lf()f' Dé’féndﬂﬂt InterDent
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