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COMES NOW the Plaintiff, by and through its attorneys of record, and pursuant o F.R.C.P.
37(a) and Local Rule 37.1 and 37.2 respect{ully moves the Court for its Order compelling the
Defendant InterDent Service Corporation (“ISC™)to respond to the Plaintiff's discovery requests.

Tn support of this Motion, the Plaintiff makes the following representations:

1. Attached hercto as Exhibit “A™ is a true and accurate copy of ISC’s May 16, 2004
response to PlaintifT"s First Set of Discovery.

2. Attached hereto as Exhibit “B” is a true and accurate copy of ISC’s June 3, 2004
response to Plaintiff’s Requests for Admissions.

3. Attached hereto as Exhibit “C” is Plaintiff’s good faith effort, pursuant to Local Rule
37.1, to reach agreement with 1SC on matters related to this Motion.

4. Attached hereto as Exhibit “D” is ISC’s response to Plaintiff’s good faith effort,
pursuant to Local Rule 37.1, to reach agreement with ISC on matters related to this Motion, ISC did
not accept any of Plaintiff*s reasons for requesling additional information withheld by ISC in its

original discovery responses.

Summary of Discovery Disputes

A INTERROGATORY NO. 1.: Identify any person with knowledge of the terms and
conditions of any merger between Gentle Dental Management, Ine. and Gentle
Dental Service Corporation.

RESPONSE: 1SC objects that the terms of merger documents speak for themselves
and that the interrogatory is overbroad and seeks information neither admissible in
this action or reasonably calculated to lead to the discovery of admissible evidence.
Moreover, plaintiff’s stipulation in U.S. Bankruptcy Court that ISC would assume
the Management Agreement precludes plaintifl from challenging the existence of
TSC’s rights under that agreement.

Group’s Good Faith Attempt to Resolve: Paragraph 19, of ISC's Counterclaim
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alleges that ISC is the successor in interest to the rights of GMS under the
Management Agreement. The identity of those persons with knowledge of the
merger is relevant and likely to lead to the discovery of admissible evidence relating
1o ISC’s claim that it has rights under the management agreement, including 118 right
to seck rescission of the agreement and restitution of any consideration paid by GMS.
Please answer this interrogatory.

ISC’s Response: [SC’s assumption of the Management Agreement as ordered by the
bankruptcy court conclusively established that ISC is the successor to GMS Dental’s
rights. 1f PDG objected to ISC's rights under the agrecment, it should have made
those objections in bankruptcy courl. It may not re-litigate the issue now; therefore
the discovery is not relevant to any 1ssue in the casc.

Group’s Reply: PDG is entitled to know the identity of those parties having
knowledge of the terms and conditions of the subject merger. PDG is willing to limit
the disclosure to the identity of management personnel directly involved in
negotiating the terms of the merger and in reducing those terms to the written
agreements signed by the parties therelo.

B. INTERROGATORY NO. 2.: Identify any person with knowledge of any “2028”
report or other list of dental patients who, at any lime, were refused the right to obtain
or continue to receive dental care from the Plaintiff or its dentists.

RESPONSE: ***Barbara Henderson, Bruce Call and the individual dentists who
requested or approved such discontinuance of treatment at the Pocatello office.

Group’s Good Faith Attempt to Resolve: Describe the “individual dentists who
requesied or approved such discontinuance of treatment at the Pocatello office.”
Your attempt to refer to such dentists generically is inappropriate when the discovery
request asks for the person to be “identified.” Please provide the requested
information.

ISC’s Response: The identity of the individual dentists who approved
discontinuance of treatment will be apparent from the business records produced in
this case. See Fed. R.Civ.P. 33 (d).

Group’s Reply: ISC has not produced any business records which consist of a “2028" report
or similar list of patients who were refused the right to obtain or continue to receive dental care, nor
has it produced any business record which identifies any “individual dentists who requested or
approved such discontinuance of treatment at the Pocatello office.”

C. INTERROGATORY NO, 3.: Describe any consideration paid by Gentle Dental
Service Corporation to Gentle Dental or any other person or entity when 1t merged
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with Gentle Dental and acquired its contract rights, including those evidenced by the
managerment agreement.

RESPONSE: ISC objects that the terms of merger documents speak for themselves
and that the interrogatory is overbroad and sceks information neither admissible in
this action or reasonably calculated to lead to the discovery of admissible evidence.
Moreover, plaintiff's stipulation in U.S. Bankruptcy Court that 1SC would assume
the Management Agreement precludes plainti(f from challenging the existence of
ISC’s rights under that agrecment.

Group’s Good Faith Attempt to Resolve: 15C’s counterclaim is seeking restitution
of $2.8 Million dollars. That $2.8 Million was paid by Gentle Dental, not ISC. If
ISC is seeking “restitution” for the consideration paid by Gentle Dental, itis certainly
rclevant to the defense of such an equitable claim to ask ISC to describe the
consideration it has paid to Gentle Dental. Pleasc provide the requested inform ation.

ISC’s Response: ISC’s assumption of the Management Agrcement as ordered by the
bankruptcy court conclusively established that ISC is the successor to GMS Dental’s
rights, 1f PDG objceted to ISC’s rights under the agreement, it should have made
those objections in bankruptey court. It may not re-litigate the issue now; therefore
the discovery is not relevant to any issue in the case.

PDG’s Further Reply: This information is necded to defend I5C’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
ISC’s records and provide an opinion on the issues related to 15C’s damage claims

INTERROGATORY NOQ. d.: Describe any requests for new or additional
equipment, supplies, or staff made to the Defendant by the Plaintiff or any of its
dentists.

RESPONSE: ISC objects to this request to the exient that such information 1s
obviously in plaintiff’s possession. 18C further objects that plaintiff has conceded
that ISC is cntitled to partial summary judgment for any claims for damages before
the confirmation of ISC’s Plan of Reorganization on October 3, 2004. Without
waiving its objections, ISC is unawarc of any such request after October 3, 2003.
ISC’s investigation is continuing. TSC will not supplement this response for
information manufactured by plaintiff for the purposc of this Jitigation and/or to
avold summary judgment.

Group’s Good Faith Attempt to Resolve: PDG disagrees with ISC’s use of the
pankruptcy proceedings as an excuse for not performing the contract after
confirmation of its chapter 11 plan. If equipment was inadequatc before
confirmation and needed to be replaced, confirmation of TSC’s plan did not excuse
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E.

it [ISC] from performing its dutics under the Managemenl Agreement affer
confirmation by providing adequate equipment. To the extent gquipment requests
were made to ISC prior to October 3 and they have not been honored by ISC since
Qctober 3, a new breach has occurred. Please provide the requested information.

ISC’s Response: No response was given by I8C. Group’s good {aith attempt to
resolve the discovery dispute was ignored by ISC.

INTERROGATORY NO. 6.: With respect to the period of time commencing on
October 11, 1996 and continuing up through the date you answer these discovery
requests, state the dollar amount of revenues, as that term 1s defined in paragraph 2.4
of the management agreement, which Defendant or its predccessors in interest have
retained for their own use, rather than the payment of any obligations Defendant is
required to pay under the Management Agreement,

RESPONSE: ISC objects to this interrogatory as unduly burdensome, vague and
assuming a legal conclusion (what ISC is or is not required to pay under the
Management Agreement) as part of the interrogatory. ISC further objects that under
the Management Agreement, all of the revenues as defined in that Agrecment belong
to ISC. ISC further objects that plaintiffs have conceded that ISCis entitled to partial
summary judgment for any claims for damages before the confirmation of ISC’s Plan
of Reorganization on Qetober 3, 2003. Without waiving its objections, ISC states
that for the discoverable time period, after October 3, 2003, for expenses that it
approved, it is not aware of an account duc or overdue that is unpaid. ISC does not
intend to supplement this response with information manufactured by plaintiff for the
purpose of this litigation and/or lo avoid summary judgment.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. This interrogatory seeks to determine the amount of PDG’s
revenues, between October 11, 1996 and the date of ISC’s discovery response, which
ISC has retained as its management fee. It is certainly relevant to the defense of such
an equitable claim to ask ISC to describe the money it has retained as a management
fee over the term of the Agreement. Pleasc provide the requested information.

ISC’s Response: No response was given by 1SC. Group’s good faith attemnpt to
resolve the discovery dispute was ignored by ISC.

PDG’s Further Reply: This information is needed to defend 15C’s counterclaim.
Without this information PDC has been unable to have its forensic accountant review
1SC’s records and provide an opinion on the issues related to 1SC’s damage claims

INTERRQGATORY NO. 10.: Has the Defendant, since January 1, 2000, been sued
by any other dental group with which it has a management contract or performs
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management services? INTERROGATORY NO. 11.: Identify any person having
knowledge of the facts stated in your answer to Interrogatory No. 10.

RESPONSE (10): 15C objects that this interrogatory is not reasonably calculated to
leasd to the discovery of admissible evidence and propounded solely for the purpose
of harassment and undue expense. (10).

Group’s Good Faith Attempt to Resolve: 15C’s course of dealing with other dental
groups, and the fact that it has or has not been engaged in litigation with other dental
groups, may lead to the discovery of admissible evidence bearing on PD(G’s claims,
i.e. a systematic refusal to honor terms of its Management Agrcements. Likewise,
the “clean hands™ doctrine is a defensc to ISC’s request for cquitable relief and
litigation between ISC and other dental groups may lead fto the discovery of
admissible evidence supporting that defense. Your objections are insu{ficient.
Pjeasc provide the requested information.

ISC’s Response: The questions in this casc relate to the particular contract
documents, the conduct of the partics vis-a-vis each other and their rights and
obligations determined by the orders of the bankruptcy court. Events involving third
partics provide no discoverable information on these issues.

INTERROGATORY NQ. 12.: Identify the operational and accounting documents
upon which you rely to establish your damage claim, as disclosed by you in your
Initial Disclosures dated February 25, 2004. INTERROGATORY NO. 15.: Provide
a detailed itemization of the damages you are claiming in your counterclaim.

RESPONSE: Pursuant to Fed. R. Civ. P. 33 (d), ISC will produce responsive
business records upon entry of an acceptable protective order for confidential and
proprietary business information.

Group’s Good Faith Attempt to Resolve: PDG has executed the stipulation re:
protective order. Please produce the accounting and damage calculation records.
The stipulation will be honored by PDG even in the absence of an order. Please
provide the requested information.

ISC’s Response: When the Prolective Order is entered, we will provide the
remaining documents, Due to the delay in getting Lowell’s signature, [ do not
believe it has not (sic) yet becn entered. If I am wrong about this, please let mc
know. Obviously, protected information cannol be produced until there is a
protective order binding on all parties.

Group’s Reply: PDG has executed the stipulation and the order should be entered
with respect to it, and the documents produced to it.
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PDG’s Further Reply: This information is needed to defend ISC’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
18C”*s records and provide an opinion on the issues related to ISC’s damage claims.

INTERROGATORY NQ. 16.; Provide adetailed list of any new or used eq uipment
you have purchased and placed upon the premises for the Plaintiff’s or its dentists’
nse between January 1, 2000 and the date of your response to this interrogatory.

INTERROGATORY NO. 17.: Provide a detailed list of any equipment located in
the premises which you have replaced because it had fallen tnto disrepair and/or
become obsolete between January 1, 2000 and the date of your response to this
interrogalory.

RESPONSE: ISC objects that this interrogatory is overbroad and calls for
information neither admissible in this action nor reasonably calculated to lead to the
discovery of admissible evidence in that 1t calls for documents before the
conformation (sic) of ISC’s Plan of Reorganization on October 3, 2003, Pursuant to
Fed. R. Civ. P. 33 (d), ISC will produce rcsponsive documents for the permissible
time period, after October 3, 2003.

Group’s Good Faith Attempt to Resolve: PDG disagrees with ISC’s use of the
bankruptey proceedings as an cxcuse for not performing the conlract affer
confirmation of its chapter 11 plan. Tf cquipment was inadequate before
confirmation and needed to be replaced, confirmation of [SC’s plan did not excuse
it from performing its duties under the Management Agreement after confirmation
by providing adequate equipment. ISC’s purchase and replacement of equipment
between January 1, 2000 and the date of ISC’s response can be considered, or will
lead to admissible evidence which will allow the Court and parties to evaluate ISC’s
post-confirmation performance under the Management Agreement. Please provide
the requested information dating back to January 1, 2000.

ISC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

INTERROGATORY NO. 18.; Identify all staff you have hired o work in the
premiscs between January 1, 2000 and the date of your response to thisinterrogatory.
INTERROGATORY NO. 19.: With respect to each such staff member identified
in your answer to Interrogatory No. 18, describe their training and experience at the
time they were hired to work on the premises.

RESPONSE: (18)ISC objects that this interrogatory is overbroad and calls for
information neither admissible in this action nor reagonably calculated to lead to the
discovery of admissible evidence in that it calls for documents before the
conformation of ISC’s Plan of Reorganization on October 3, 2003, Without waiving
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its objections, pursuant to Fed. R. Civ. P. 33(d), I8C will produce responsive
documents. (19)ISC objects to this request as unduly broad and overly burdensomec
and incorporates ils objections to Interrogatory No. 18. Without waiving its
objcctions, [SC states that, pursuant to Fed. R. Civ. P. 33(d), it is producing training
materials

Group’s Good Faith Attempt to Resolve: PDG disagrees with 18C’s use of the
bankruptcy proceedings as an excusc for not performing the contract after
confirmation of its chapter 11 plan. If staffing was inadequatc before confirmation
and needed to be trained or supplemented, confirmation of ISC’s plan did not excuse
it from performing its duties under the Management Agreement affer confirmation
by providing adequately trained staff. ISC’s hiring of staff between January 1, 2000
and the date of ISC’s response can be considered, or will lead to admissible evidence
which will allow the Court and parties to evaluate ISC’s post-confirmation
performance under the Management Agreement. Please provide the requested
information dating back to January 1, 2000.

ISC’s Response: No response was given by ISC. Group’s good faith attempt 10
resolve the discovery dispute was ignored by ISC.

Group’s Further Reply: Only documents for the period commencing after October
3, 2003 were produced. Documents preceding that date will show the level of
training for staff on ISC’s payroll on and after October 3, 2004. Further, simply
providing (raining materials (which were provided by 15C) does not identify the
training actually received by ISC’s employees hired to agsist the dentists of PDG.
This case places in issue the adequacy of the tramned staff ISC has provided PDG
pursuant to the Management Agreement. This information will likely lcad to
evidence which is relevant to PDG’s claims of breach.

INTERROGATOQRY NO. 20.: Identify all attorneys you have hired to represcnt the
Plaintiff in any legal matter. INTERROGATORY NO. 21.: TIdentify the amount
and source of any payment for legal fces or costs you paid to any attorncy or law firm
identified in your answer to Interrogatory No. 20. INTE RROGATORY NO. 22.:
Describe the nature of the rcpresentation provided by any lawyer or law firm
identified in your answer to Tnterrogatory No. 20.

RESPONSE: (20) ISC objects that this interrogatory is neither relevant nor
calculated to lead to the discovery of admissible evidence on any claim or defense
in this action and that it is not limited in time to cvents after October 3, 2003.
Without waiving its objections, [SC statcs that 1t has not hired any attorneys to
represent plaintiff since October 3, 2003. (21) Not applicable. See response to
Interrogatory No. 20. (22) Not applicable. Sce responsc to Interrogatory No. 20.
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Group’s Good Faith Attempt to Resolve: [SC has refused to defend the claims of
Misner and Bybee against PDG, and has refused to get involved in defending the
claim of the State of Idaho for Medicare over billings performed by ISC. If in the
past ISC has hired and paid counscl to defend PDG against the claims of dentists and
others with which it has contracted, or otherwise acted to defend against claims made
against PDG, ISC’s refusal to hire and pay counsel to defend these post confirmation
claims can be considered evidence of its post-confirmation breach, or will lead to
other admissible evidence which can be used to evaluate ISC’s post-confirmation
performance under the Management Agreement. Please provide the requested
information.

I1SC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

REQUEST FOR PRODUCTION NQ. 1.; Producc the agenda for, and minutes of
all JOC meetings for the three year period preceding the date you respond to this

request.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after Qctober 3, 2003.
Without waiving its objections, ISC will producc documents for the discoverable
time peried.

Group’s Good Faith Attempt to Resolve: In PDG’s amended complaint it alleges
that 1SC is not using the Joint Operations Committee to make “joint operating
decisions.” Minutes from past meetings will provide a platform from which to
comparc 1SC’s pre-confirmation conduct in that regard, with the post-confirmation
condugt of the ISC controlled JOC. Please provide the requested information.

ISC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

Group’s Further Reply: ISC claims that PDG violated the Management Agreement
by entering into an employment contract with Dwight Romriell without the approval
ofthe JOC [Joint Operations Committee]. Greg Romricll in lis deposition stated that
prior contracts with dentists were not presented to the JOC for approval. JOC
minutes would help establish the procedures followed by ISC prior to the group’s
2003 contract with Dwight Romricll, and therefore all JOC meeting minutes should
be produced by ISC, regardless of when the mectings occurred.

REQUEST FOR PRODUCTION NO. 2.: Produce the monthly, quarterly and
annual profit and loss statements generated by Defendant with respect 1o the
PlaintifPs dental practice for the period beginning on October 11, 1996 and
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continuing up through the date you respond to these requests.

RESPONSE: ISC will produce responsive documents [or a reasonable time period,
since January 1, 2002, upon the entry of an acceptable protective order covering
confidential and proprietary business information.

Group’s Good Faith Attempt to Resolve: 15C’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of ISC and its predecessors” PDG related profits
over the years since the Management Agreement was entered into is relevant to
determinc if ISC is entitled to the equitable relief il secks, or if PDG is entitled to be
returned money so that each party is returned to the status quo ante. PDG has
executed the stipulation re: protective order. The stipulation willbe honored by PDG
even in the absence of an order. Pleasc provide the requested information.

1SC’s Response; See Interrogatory Nos. 1 and 3, supra.

PDG’s Further Reply: This information is needed to defend ISC’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
1SC”s records and provide an opinion on the issues related to ISC’s damage claims.

REQUEST FOR PRODUCTION NO. 5.: Produce the “2028" list or or any other
document prepared by the Defendant which identifics dental patients who, at any
time, were not called back for dental care, or were refused, for any reason, the right
to obtain or continue to receive dental care from the Plaintiff or its dentists.

RESPONSE: ISC objccts that this request calls for the productions of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after October 3, 2003.
Without waiving its objections, 1SC has no discoverable documents it can confirm
were generated during the discoverable time period.

Group’s Good Faith Attempt to Resolve: PDG disagrees with 1SC’s usc of the
bankruptey proceedings as an cxcuse for not performing the contract after
confimmation of its chapter 11 plan. If ISC was unilaterally refusing to recall or
schedule patients before confirmation, confirmation of TSC’s bankruptcy plan did not
give it the right to continue to do so affer confirmation. ISC’s use 0f 2028 or similar
lists in the past can be considered, or will lead to admissible evidence which will
allow the trier of fact to evaluate ISC’s post-confirmation performance under the
Management Agreement. Pleasc provide the requested information.

ISC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.
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REQUEST FOR PRODUCTION NO. 8. Produce any document which evidences
Defendant’s claim, as set out in paragraph 8. of the October 31, 2003 affidavit of Ivar
Chhina, that the Plaintiff wrote off over $76,000 in dentistry as “professional” or
“courtesy” discounts in the first quarter of 2003.

RESPONSE: Without waiving its objections, ISC will produce documents for the
discoverable time period, if any, upon the cntry of an acceptable protective order.

Group’s Good Faith Atterpt to Resolve: PDG has executed the stipulation re:
protective order. The stipulation will be honored by PDG even in the absence of an
ordct. Please provide the requested information.

1SC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

PDG’s Further Reply: This information is needed to defend ISC’s counterclaim.
Without this information PDG has been unablc to have its forensic accountant review
1SC’s records and provide an opinion on the issues related to ISC’s damage claims

REQUEST FOR PRODUCTION NO. 10.: Produce any document evidencing the
Plaintiff or its dentists’ request to the Defendant for equipment, supplies, staff or
other support for their dental practice.

RESPONSE: TSC objects that this request calls for the preduction of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after October 3, 2003.
ISC further objects that responsive documents are the possession, custody or control
of plaintiff. Withou! waiving its objections, ISC will produce documents for the
discoverable time period, if any.

Group’s Good Faith Attempt to Resolve: PDG disagrees with 18C’s use of the
bankruptcy proceedings as an excuse for not performing the contract afier
confirmation of its chapter 11 plan. If equipment was inadequate before
confirmation and needed to be replaced, confirmation of 1SC’s plan did not excuse
it from performing its duties under the Management Agreement after confirmation
by providing adequate equipment. To the extent equipment requests were made to
ISC prior to October 3 and they have not been honored by ISC since October 3, a
new breach has occurred. Please provide the requested information.

ISC’S Response: No response was given by 1SC. Group’s good faith attempt to
resolve the discovery disputc was ignored by ISC.
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REQUEST FOR_PRODUCTION NO. 11.: Produce any document containing
information identifying the name and address of any of the Plaintiff’s, or of its
dentists’ paticnts for the period commencing on January 1, 2000 up through the date
of your response to these discovery requests.

RESPONSE: ISC objects that this request calls for the production of documents
ncither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after October 3, 2003.
ISC further objects that such documents are equally available to plaintiff in the
Pocatello office. 1SC further objects that this request is calculated for the purpose of
undue expense and harassment and/or using the requested information to compete in
violation of the agreements signed by plaintiff’s shareholders.

Group’s Good Faith Attempt to Resolve: The patient lists are needed to compare
with the “2028" and similar no-recall lists used by 1SC, so that those patients can be
identified as fact witnesses. That information is probably contained in computer
records maintained by ISC and could be easily re-produced by ISC. Such records are
not readily accessible by PDG at the Pocatello office because access to those records
has been restricted by ISC personmel. Please provide the requested information.

ISC’s Response: PDG dentists have access to patient charts. ISC will not give its
computer database to dentists who are in the process of preparing to compete with
ISC and who have aided and abetted dentists who are already competmg.

PDG’s Further Reply: This information is needed. 1SC has patient’s names on
computer records and can be extracted easily and economically. ISC wants the group
to manually handle each patient chart to extract identifying information, at a cost
which is burdensome to the Group.

REQUEST FOR PRODUCTION NO. 12.; Produce any document containing
Defendant’s past and present policies or procedures relating to the billing and
collection of patient accounts pursuant to the management agreement.

RESPONSE: 1SC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after Qctober 3, 2003.
Without waiving its objections, 1SC will produce documents for the discoverable
time period, if any.

Group’s Good Faith Attempt to Resolve: PDG disagrees with 18C’s use of the
bankruptey proceedings as an excuse for not performing the contract affer
confirmation of it chapter 11 plan. Tf ISC’s billing and collection practices and
procedures have evolved over the years PDG is entitled to compare those practices
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and procedures as it may lead to the discovery admissible evidence regarding 15C’s
breach of the Management Agrecment post confirmation of its bankruptey plan.
Please provide the requested information.

ISC’s Response: No response was given by 1SC. Group’s good faith attempl to
resolve the discovery dispute was ignored by ISC.

REQUEST FOR PRODUCTION NO. 13.: Produce any document containing
information describing and/or quantifying any of the Plaintiff’s revenues, mcluding
accounts reccivable, for each month during the period commencing on October 11,
1996 and continuing through the date of your responsc to these discovery requests.

RESPONSE: ISC objects that this rcquest calls for the production of documents
ncither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events afler October 3, 2003.
ISC further objects that the request contains an crroneous legal conclusion in using
the term “Plaintiff’s Revenues.” Without waiving its objections, ISC will produce
documents for the discoverable time period, if any, upon the entry ol an acceptable
protective order.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of Group’s revenues over the years gince the
Management Agreement was cntered into is relevant to determine if ISC is entitled
to the equitable relicf it seeks, or if PDG is enfitled to be returned money so that cach
party is retumed to the status quo ante. PDG has exccuted the stipulation re:
protective order. The stipulation will be honored by PDG even in the absence of an
order. Plcase provide the requested information.

ISC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

PDG’s Further Reply: This information is needed to defend 15C’s counterclaim.
Without this information PDG has been unable to have its forensic accountant TEVICW
ISC’s records and provide an opinion on the issues related to [SC’s damage claims.

REQUEST FOR PRODUCTION NO. 14.: Produce any document containing
information describing and/or quantifying any of the Plaintiff’s accounts payable or
any other expense and Hability of the Plaintiff for each month during the period
commencing on October 11, 1996 up through the date of your response to these
discovery requests.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible cvidence in that it is not limited in time to events after October 3, 2003.
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Without waiving its objections, ISC will produce documents for the discoverable
time period, if any, upon the cntry of an acceptable protective order.

Group’s Good Faith Attempt to Resolve: [5C’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of Group’s expenses and accounls payable over
the years since the Management Agreement was entered into is relevant to determine
if ISC is entitled to the equitable relief it seeks, or if PDG is entitled 10 be returned
money so that each party is returned to the status quo ante. PDG has executed the
stipulation re: protective order. The stipulation will be honored by PDG even in the
absence of an order. Pleasc provide the requested information.

ISC’s Response: No response was given by ISC. Group’s good (aith attempt to
resolve the discovery dispute was ignored by ISC.

PDG’s Further Reply: This information is needed to defend ISC’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
I1SC’s records and provide an opinion on the issues related to ISC’s damage claims.

REQUEST FOR PRODUCTION NO. 15.; Produce any document containing the
agenda for, or minutes of any meeting of the Dental Advisory Board during the
period commencing on January 1, 2000 up through the date of your response to thesc
discovery requests.

RESPONSE: ISC objects that this request calls for the production of documenis
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence.

Group’s Good Faith Attempt to Resolve: Dental Advisory Board minutes need to
be produced, as your stated objection is inadequate. Thesc minutes may relate to
1SC’s interference with PDG’s dentists practice of dentistry.

1SC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispule was ignored by ISC.

REQUEST FOR PRODUCTION NO. 16.: Produce any document containing a
description of any equipment, fixture, or furniture purchase or leasehold
improvement relating to the premises during the period commencing on October 11,
1996 and continuing up through the date of your response to these discovery
requests,

RESPONSE: ISC objccts that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidenee in that it is not limited in time to events after October 3, 2003.
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Without waiving its objections, ISC will produce documents for the discoverable
time period.

Group’s Good Faith Attemptto Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of ISC’s expenses for equipment, fixtures and
leasehold improvements over thc years since the Management Agrecement was
entered into is relevant to determine ifISC is entitled to the equitable relicf it seeks,
or if PDG is entitled to be returned money so that each party is returned to the stafus
quo ante. 1t also provides evidence of [SC’s compliance with its affirmative
obligation to maintain PDG’s status as the preeminent group dental practice in South

East Idaho. Please provide the requested information.

[SC’s Response: No response was given by ISC. Group’s good faith attempt to
cesolve the discovery dispute was ignored by ISC.

REQUEST FOR PRODUCTION NQ. 17.: Produce any document reflecting any
adjusiments to any accounts reccivable of the Plaintiff which were made by
Defendant during the period commencing on January 1, 2000 up through the date of
your response to these discovery requests.

RESPONSE: 1SC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it 15 not limited in time to events after October 3, 2003.
Without waiving its objections, ISC will produce documents for the discoverable
time period, if any, upon the entry of an acceptable protective order complying with
HIPAA protecting patient health information.

Group’s Good Faith Attempt to Resolve: 1SC claims that PDG has made
unauthorized adjustments to patient bills. To evaluate that claim a historical review
of the adjustment policies of, and actual adjustments made by ISC is necessary and
will lead to admissible evidence to refute ISC’s claim. Please provide the requested
information.

1SC’s Response: No response was given by ISC. Group’s good faith attempt to
resalve the discovery dispute was ignored by 18C.

Group’s Further Reply: Group has executed (he confidentiality stipulation required
by ISC and the order could be entered with respect to Group. ISC should be required
to produce the documents requested by Group.

REQUEST FOR PRODUCTION NO. 18: Produce any document reflecting any
intercst charged to, and/or coliected by Defendant as a part of Plaintiff’s revenues,
including interest charged to Plaintiff’s accounts receivable, during the period
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commencing on January 1, 2000 up through the date of your response to these
discovery requests.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after October 3, 2003,
ISC further objects that the request contains an crroneous legal conclusion In nsing
the term “Plaintiff's Revenues.” Without waiving its objections, TSC states that in
the Management Agreement plaintiff assigned the practice revenucs to IS3C.
Therefore intercst earned on the revenues, if any, belongs to ISC. Without waiving
its objections, ISC will produce responsive documents gencrated after October 3,
2003 subject to a protective order.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of interest carned by ISC over the years since the
Management Agresment was entered into 15 relevant to determine il ISC is entitled
to the equitable relief it sccks, or if PDG is entitled to be returned money so that each
party is returned to the status quo ante. PDG also reminds ISC that the revenues do
not belong to 1SC and that 18C, under oath, has made that very representation to the
U.S. Bankruptey Court in California and its many creditors. Please provide the
requested information.

ISC’s Response: Most of the arguments you make with regard to this request have
already been addressed.  Under the unambiguous language of the Management
Agreement, PDG assigned all practice rcvenues to ISC. Ignoring this langnage will
not make it go away. We disagree with your spin on the footnote to the bankruptcy
filing that did not address the plain language of the Management Agreement between
PDG and 15C.

Group’s Further Reply: Under the employment agreements Group has with its
dentists, the dentists are to receive a fixed pcrcentage of their revenucs. The word
“revenues” is defined in the Management Agreement and does not exclude “interest”
earned on revenues, therefore interest is an element of revenues to be mcluded in the
formula for compensating Group’s dentists. This is a direct ¢laim of the Plaintiff in
its Amended Complaint and evidence of “interest” collected by ISC durnng the term
of the Management Agreement is relevant.

REQUEST FOR PRODUCTION NO. 19: Produce any document consisting of
the Defendant’s state and federal income tax returns for the period commencing on

October 11, 1996 up through the date of your response to these discovery requests.

RESPONSE: 1SC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
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admissible cvidence. 1SC further objects that this request is propounded solely for
the purpose of harassment and undue expense.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of income earned by ISC over the years gince the
Management Agreement was entered into is relevant to determine if ISC is entitled
to the equitable relicf it seeks, or if PDG is entitled to be returned moncy so that cach
party is returned to the status quo ante. The tax returns, for eight years, have already
been preparced and are easy to reproduce for PDG, and therefore not “burdensome.”
Please provide the requested information.

ISC’s Response: Most of the arguments you make arc already addressed. With
regard to tax returns, tax rcturns are not discoverable unless there are no other, less
intrusive means of obtaining information. Premium Service Corp. v. Sperry &
Huichison Co., 511 F2d 225, 229 (9th Cir 1975), Obviously, PDG’s shareholders
(the ones who actually file returns) would object if ISC sought their tax returns.

PDG’s Further Reply: This information is needed to defend ISC’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
ISC’s records and provide an opinion on the issues related to ISC’s damage claims.
ISC has refused to provide other “less intrusive means of obtaining information” by
refusing to provide financial information requested by Group.

REQUEST FOR PRODUCTION NO. 21: Produce any documents relating to the
land lease at 4155 Yellowstone Ave, Pocatello, [daho, including a copy of the lease
and any amendments, renewals and any correspondence rclating thercto.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence.

Group’s Good Faith Attempt to Resolve: ISC is obligated to provide PDG with a
business location. The existing facility lease expires this coming Fall. Documents
relating to its rencwal (which requires advance notice to the landlord) would be
evidence of ISC’s post conlirmation performance or its anticipatory breach of this
aspect of the Management Agreement. Please provide the requested information.

ISC’s Response: Please identify the allegation in the pleadings to which the lcase
documents relate. 1 am aware of no complaint in the pleadings related to the leased
premises. Moreover, ISC has no obligation to disclose information related 1o lease
issues to its current or future competitors to assist them in locating space from which
to compete.
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AA.

REOUEST FOR PRODUCTION NQ. 22: Produce any documents relating to any
training given lo any employec of Defendant as it relates to their duties to be
performed at the premises during the period commencing on October 11, 1996 up
through the date of your response to these discovery requests.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence in that it is not limited in time to events after October 3, 2003.
Without waiving its objections, ISC will produce documents for the discoverable
time period.

Group’s Good Faith Attempt to Resolve: PDG disagrees with ISC’s use of the
bankruptcy proceedings as an excuse for not performing the contract after
confirmation of its chapter 11 plan. Tnformation relating to TSC’s employec training
practices over the years since the Management Agreement was exccuted 18 nccessary
to compare to ISC’s post confirmation practices and procedures, and may lead to the
further discovery admissible evidence regarding ISC’s breach of the Management
Agrecment post confirmation of its plan. Please provide the requested information.

ISC’s Response: No response was given by ISC. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

REQUEST FOR PRODUCTION NQ. 23: Producc any documents containing
information relating to any civil complaint or lawsuil prosecuted for or against the
Plaintiff and for or against the Defendant, othcr than the instant action, dunng the
period commencing on October 11, 1996 up through the date of your response to
these discovery requests.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lcad to the discovery of
admissible evidence. ISC further objects that this request is propouncded solely for
the purpose of harassment and undue expense.

Group’s Good Faith Attempt to Resolve: 15C has refused to defend the ¢laims of
Misner and Bybee against PDG, and has refused to get involved in defending the
claim of the State of ldaho for Medicare over billings performed by ISC. Ifin the
past ISC has hired and paid counsel to defend PDG against the claims of others, or
otherwise acted to defend PDG against claims made against it. ISC’s refusal 10 hire
and pay counsel to defend these post confirmation clarms of Misner, Bybee and the
State of Idaho can be considered as evidence, or will lead to other admissible
ovidence which can be used to cstablish 1SC’s post-confirmation breach of the
Management Agreement. Please provide the requested information.
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BB.

CC.

ISC’s Response: No response was given by ISC, Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.

REQUEST FOR PRODUCTION NO. 25: Produce any document which contains
the terms or conditions of any employment agreement between the Defendant and
any of its employees whose duties, in whole or in part, relate to Defendant’s
obligations under the management agreement.

RESPONSE: ISC objects that this request calls for the production of documents
neither admissible in this action nor reasonably calculated to lead to the discovery of
admissible evidence. ISC further objects that this request is propounded solcly for
the purpose of harassment and undue expense and the invasion of employee privacy

righis.

Group’s Good Faith Attempt to Resolve: If those ISC employees charged with
managing PDG are compensated basced upon their ability to reduce ISC expenditures
for equipment, staff and staff training, leasehold space, and related expenses
associated with PDG, that fact may lead to evidence relating to ISC’s motives for
breaching the Management Agreement. The employment contracts with those [SC
employees charged with supervision or action on the PDG Management Agreement
is clearly relevant. Please provide the requested information.

1SC’s Response: The only conccivable reason for requesting ISC employee
employment contracts is for the purpose of harassment and invasion of privacy.
Under your theory, ISC could conduct detailed discovery inlo the finances of PDG
shareholders to investigate their motives for breaching the Management Agreement.

REQUEST FOR PRODUCTION NO. 31.: Produce any operational or accounting
records related to Defendant’s damage claim, as disclosed by you in your Initial

Disclosures dated February 25, 2004,

RESPONSE: ISC will produce respomsive documents upon the entry of an
acceptable protective order covering proprietary and confidential business
information.

Group’s Good Faith Attempt to Resolve: PDG has executed the stipulation re:
protective order. The stipulation will be honored by PDG even in the absence of an
order. Please provide the requested information.

ISC’s Response: No response was given by I8C. Group’s good faith attempt to
resolve the discovery dispute was ignored by ISC.
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DD.

EE.

PDG’s Further Reply: This information is nceded o defend I5C’s counterclaim.
Without this information PDG has been unable to have its forensic accountant review
1$C”s records and provide an opinion on the issues related to ISC’s damage claims.

REOUEST FOR ADMISSION NO, 2.: Admit that Defendant, without the consent
of the Plaintiff or its dentists, has (1) refused to recall some of Plaintiff’s or its
dentists’ patients for treatment, and/or (2) denied such patients the opportunity to
obtain or continue to receive dental care from the Plaintiff or its dentists.

RESPONSE: ISC objects that this request is compound, vague and ambiguous.
Without waiving its objections, ISC states that it is unaware of any patient plaintiff
requested to receive care who was denied. 15C willnot supplement this response for
information manufactured by plaintiff for the purposc of this litigation and/or to
avoid summary judgment.

Group’s Good Faith Attempt to Resolvet5C’sresponse is “non-responsive.” The
request for admission asked 1SC to admit that it (1) refused to recall or (2) denied
patients the opportunity to obtain or continue to obtain dental care “without the
consent of the Plaintiff or its dentists.” Please dircctly respond to the request.

ISC’s Response: No direct response was given by ISC. 15C’s response, addresssed
to all Requests for admission stated:

“Most of the arguments you make are addressed above. With regard to the
qualifications made by ISC in its responscs to PDG’s poorly drafted requests, [
would draw your attention to Rule 36(a), which provides that inresponse to arequest
for admission to a party “when good faith requires that a party qualify an answer or
deny only a part of the matter of which an admission is requested, the party shall
specify so much of it as is true and qualify or deny the remainder.” This is precisely
what ISC has done. You also scem to contend that requests for admission are not
subject to a relevance objection or the other objections that may be made to written
discovery. This is not my understanding of the Federal Rules. Tf there is some issue
regarding ISC’s responses to the requests for admission not covered by the above,
pleasc let me know.”

REQUEST FOR ADMISSION NO. 3.: Admit that some of those patients you
have not recalled for dental care, and/or those patients you have denied the
opportunity to obtain or continue to receive dental care from the Plantiff or its
dentists, have terminated their dentist/patient relationship with the Plaintifl and its
dentists.

RESPONSE: ISC objects that this request assumes facts not in evidence and 18
argumentative.
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FF.

GG.

Group’s Good Faith Attempt to ResolvelSC’s responseis “non-responsive.” Rule
36 F.R.C.P. does not allow ISC to objcct on the basis stated. It must either admut or
deny, or give Lhe reasons why it cannot admit or deny. Please directly respond to the
request.

ISC’s Response: No direct response was given by I1SC.

REQUEST FOR ADMISSION NO. 4.: Admit that Defendant did not pay $2.8
million in cash and stock to the shareholders of Plaintiff, but that any such payment
was made by Defendant’s predecessor in inlerest, GMS.

RESPONSE: Plaintiff’s stipulation in U.S. Bankruptcy Court that ISC would
agsume the Management Agreement precludes plaintiff from challenging the
existence of ISC’s rights as successor to GMS. Consequently, this request calls for
information not relevant to this action nor reasonably calculated to lead to the
discovery of admissible evidence.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars, and 1SC has alleged that it paid the equivalent of this sum fo
PDG’s shareholders. In fact it did not do so. Tt is believed by PDG that any such
payment of money and issuance of stock was given by GM3 and not ISC. This
request addresses ISC’s counterclaim, so please directly respond to the request.

ISC’s Response: No direct response was given by ISC.

REQUEST FOR ADMISSION NO. 6.: Admit that you have refused the Plaintiff
and its dentists’ requests for equipment, supplies, staff or other support for their
dental practice without presenting the request to the JOC for consideration.

RESPONSE: ISC objects that this request calls for information neither admissible
in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that it is not limited in time to events after October 3, 2003. Without
waiving its objections, ISC states that, to the best of its knowledge and information,
denied. ISC’s investigation is continuing. TSC will not supplement this response for
information manufactured by plaintiff for the purpose of this litigation and/or 1o
avoid summary judgment.

Group’s Good Faith Attempt to Resolve: ISC s response is “non-rcsponsive.” Rule
36 F.R.C.P. does not allow ISC to object on the basis given in its response. It must
either admit or deny, or give the reasons why it cannot admit or deny. Please dircctly
respond Lo the request.

ISC’s Response: No direct responsc was given by 15C.
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HH.

II.

REQUEST FOR ADMISSION NO. 8.: Admit that during the petiod of time
commiencing on October 11, 1996 and continuing through the date you answer these
discovery requests, Defendant has not distributed to Plaintiff or its dentists any
revenucs (as that term is defined in paragraph 2.4 of the management agreement)
which Defendant ot its predecessors have collected as interest on Plaintifl ’srevenues
or accounts receivable.

RESPONSE: ISC objects that this request calls for information neither admissible
in this action nor reasomably calculated to lead to the discovery of admissible
cvidence in that it is not limited in time to cvents after October 3, 2003, ISC further
objects that the request contains an erroncous legal conclusion in using the term
“Plaintiff’s revenues.” Without waiving its objections, ISC states that in the
Management Agreement, plaintiff assigned the practice revenues to ISC. Therefore,
interest carned on the revenues, if any, belongs to ISC.

Group’s Good Faith Attempt to ResolvdS(C’sresponsc is “non-responsive.” Rule
36 F.R.C.P. does not allow 1SC to objcct on the basis given in its response. Jt must
either admit or deny, or give the reasons why it cannot admit or deny. Please directly
respond to the request. The request does not presuppose ownership of the “interest”
component of any revenues received by 1ISC in collecting PDG’s revenues. It simply
asks ISC to admit that it has not distributed any aspect of “interest” to PDG’s
dentiste. PDG also reminds ISC that the PDG revenues do not belong to ISC and thal
ISC, under oath, has made that very representation to the U.S. Bankruptcy Court in
California and its many creditors. Please directly respond to the request.

ISC’s Response: No direct response was given by I5C.

REQUEST FOR ADMISSION NO. 9.: Admit that you have hired lawyers to

represent the Plaintiff without the Plaintiff’s knowledge or consent.

RESPONSE: ISC objccts that this request calls for information neither admissible
in this action mor reasonably calculated to lead to the discovery of admissible
evidence in that it is not limited in time lo events afler October 3, 2003. For the
discoverable time period, ISC states: denied.

Group’s Good Faith Attempt to Resolve: ISC’s response1s “non-responsive.” Rule
16 F.R.C.P. does not allow ISC to limit the period of inquiry. Tt must admit or deny
the request as written, or give a valid objection. ISC has refused to defend the claims
of Misner and Bybec against PDG, and has refused to get involved in defending the
claim of the State of Idaho for Medicare over billings performed by ISC. If in the
past ISC has hired and paid counsel to defend PDG against the claims of others, or
otherwise acted to defend PDG against claims made against it, ISC’s refusal to hire
and pay counsel to defend these post confirmation claims can be considered as
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evidence, or will lead to other admissible evidence which can be used to prove ISC’s
post-confirmation breach of the Management Agrcement. Please directly respond to
the request.

ISC’s Response: No direct response was given by ISC.

REQUEST FOR ADMISSION NO. 10.: Admitthat you have paid, from Plaintiff’s
revenues, the fees charged and costs incurred by lawyers you have hired to represent
the Plaintiff.

RESPONSE: ISC objccts that this request is not reasonably calculated to lead to the
discovery of admissible evidence and propounded solely for the purpose of
harassment.

Group’s Good Faith Attempt to Resolve: ISC’s counterclaim is seeking restitution
of $2.8 Million dollars. Evidence of the current value of the stock received from 1SC
and/or its predecessor is relevant to determine if [SC is entitled to the equitable relief
it seeks, or if PDG is entitled to be returned money so that each party 1s returned to
the status quo ante. Please directly respond to the request.

ISC’s Response: No direct response was given by ISC.

REQUEST FOR ADMISSION NO. 2 (Second Set dated 4/26/04): Admit that

Exhibit “A” attached hereto makes demand upon Misncr for the return of $20,384 in
over billings previously paid by State of Idaho Department of Health & Welfarc in
connection with dental services Misner performed for Group.

RESPONSE: Denied. The demand is for allegedly fraudulent practices that are
outside the scope of Misncr’s dutics for Group and were not authorized by 18C.

Group’s Good Faith Attempt to ResolveSC’s response is “non-responsive.” Rule
16 F.R.C.P. does not allow ISC to object on the basis given in its response. Tt must
cither admit or deny, or give the reasons why it cannot admit or deny. Please directly
rcspond to the request. Does the identified Medicaid claim relate to billings
processed by ISC and do the billings relate to dental services provided by Misner?
If you claim that Misner committed fraud, then I15C must provide the factual basis
on which it claims that fraud exists (in ldaho the elements of fraud are: (1) a
statement or a representation of fact; (2) its falsity; (3} its materiality; (4) the
speaker's knowledge ol its falsity; (5) the speaker's intent that there be reliance; (6)
the hearer's ignorance of the falsity of the statement; (7) rcliance by the hearer; (8)
justifiable rcliance; and (9) resultant injury. To be responsive you cannot simply
allege fraud without providing the factual basis for the ¢laim of fraud. Pleasc directly
respond to the request.
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LL.

ISC’s Response: No direct response was given by ISC.

REQUEST FOR ADMISSION NO. 4 (Second Set dated 4/26/04): Admit that
pursuant to paragraph 2.6(b) and 4.6(d) of the Management Agreement ISC i8
responsible for paying all claims and obligations associated with the operation of
Group and I8C is charged with settling and compromising claims.

RESPONSE: Denied. In particular, ISC has no responsibility for allegedly
fraudulent practices by Group employees.

Group’s Good Faith Attempt to Resolve: 1SC s response is “non-responsive.” Rule
36 F.R.C.P. does not allow ISC to object on the basis given in its response. It must
either admit or deny, or give the reasons why it cannot admit or deny. Please directly
respond to the request. Jf you claim that PDG dentists committed fraud, then ISC
must provide the factual basis on which it claims that fraud exists (in Idaho the
clements of fraud are: (1) a statement ora representation of fact; (2) 1ts falsity; (3) its
materiality; (4) the speaker's knowledge of its falsity; (5) the speaker's intent that
there be reliance: (6) the hearer's ignorance of the falsity of the statement; (7) reliance
by the hearer; (8) justifiable reliance; and (9) resultant injury. To be responsive you
cannot simply allege fraud without providing the factual basis for the claim of fraud.
Please directly respond to the request.

ISC’s Response: No direct response was given by ISC.

REQUEST FOR ADMISSION NO. 9 (Second Set dated 4/26/04): Admit that the

L. R. Misner claims, as set forth in his counterclaim on file herein and as set out in
Exhibit “B”, arige out of a “provider subcontract” as that term is used in paragraphs
5.1 and 5.2 of the Management Agreement.

RESPONSE: Admit that L. R. Misner was a “provider” as that term is used in
paragraphs 5.1 and 5.2 of the Management Agreement.

Group’s Good Faith Attempt to Resolve: ISC’s response is “non-responsive.”
1SC’s Response: No direct response was given by ISC.
REOQUEST FOR ADMISSTION NO. 16:(Second Set dated 4/26/04Admit that the

Bybec claims, as set forthin Exhibit “C," arise out of a “provider subcontract” as that
term is used in paragraphs 5.1 and 5.2 of the Management Agreement.

RESPONSE: Denied. The claim arises oat of alleged fraudulent practices by Group
employees.
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Group’s Good Faith Attempt to ResolveiSC’sresponse is “non-responsive.” Rule
36 F.R.C.P. does not allow ISC to objcct on the basis given in its response. It must
either admit or deny, or give the reasons why it cannot admit or deny. Please direcily
respond to the request. If you ¢laim that PDG or its employecs committed fraud,
then ISC must provide the factual basis on which it claims that fraud exists (in Idaho
the elements of fraud are: (1) a statement or a representation of fact; (2) its falsity;
(3) its materiality; (4) the speaker's knowledge of its falsity; (5} the speaker's intent
that there be reliance: (6) the hearer's ignorance of the falsity of the statement; (7)
reliance by the hearer; (8) justifiable reliance; and (9) resullant injury. To be
responsive you cannot simply allege fraud without providing the factual basis for the
claim of fraud. Please directly respond to the request.

ISC’s Response: No direct response was given by ISC.

RELIEF REQUESTED
The Defendant InterDent Service Corporation should be ordered to prompily reply to the

requested discovery.

Dated this_/Zday of July, 2004.

COOPER & LARSEN, CHTD.
Attorncys for Pecatellg Dental Group

By

'Rcm Kcri

CERTIFICATE OF SERVICE

[HEREBY CERTIFY on the & day of July, 2004, I served a true and correct copy of'the

foregoing document as follows:

Erik F. Stidham [xx] U.S. Mail, postage prepaid
G. Rey Reinhardt [ 1 Hand Delivery

STOEL RIVES LLP [ 1 Overnight Mail

101 S. Capitol Blvd., Ste.1900 [ ] Facsimile

Boise, 1D 83702-5958

Scott ]. Kaplan [xx] U.S. Mail, postage prepaid
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STOEL RIVES LLP
900 SW Fifth Ave. Ste. 2600
Portland, OR 97204-1268

Lowell N. Hawkes
1322 East Center
Pocatelle, ID §3201

Richard A. Hearn

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHTD.

P.(). Box 1391

Pocatcllo, TD 83204

to Compel Discovery

[ 1 Hand Delivery
[ 1 Overnight Mail
[ ] Facsimile

[xx] U.S. Mail, postage prepaid
[ 1 Hand Delivery

[ ] Overnight Mail

[ ] Facsimile

[xx] U.S.Mail, postage prepaid
[ ] Hand Delivery

[ ] Overnight Mail

[ ] Facsimile

By:

Ron Kerl



Erik I, Stidham, ISB #5483
efstidham@sioel.com

G. Rey Reinhardt, ISB #6209
grreinhardt@stoel.com

STOEL RIVES LLP

101 South Capitol Boulevard, Suite 1900
Boisc, ID 83702-5958

Telephone: (208) 389-9000

Facsimile: (208) 389-9040

Scott J. Kaplan, Pro [Iac Vice
sikaplan@stoel.com

Darian A. Stanford, Pro Hae Vice
dastanford@stoel.com

STOEL RIVES LLP

000 SW Fifth Avenue, Suite 2600
Portland, OR 97204-1268
Telephone: (503) 224-3380
Facsimile: (503) 220-2480

Attorneys for Defendant/Third-Parly Plaintiff
TnterDent Service Corporation

TN THE UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

POCATELLO DENTAL GROUP, P.C., an Case No. CV-03-450-E-LMB

Idaho professional corporation,
RESPONSE TO PLAINTIFE’S FIRST

Plaintiff, SET OF DISCOVERY REQUESTS TO
TIE DEFENDANT INTERDENT
V. SERVICE CORPORATION

INTERDENT SERVICE CORPORATION, a
Washington corporation,

Defendant.

INTERDENT SERVICE CORPORATION, a
Washinglon corporation,

RESPONSE TO PLAINTIEE'S FIRST SET OF DISCOVERY REQUESTS TO THE
DEFENDANT INTERDENT SERVICE CORPORATION - 1

Partind3-1476644.1 0021 1064-00081 EXHIBIT
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Third-Party Plaintiff,
V.

POQCATELLO DENTAL GROUP, P.C., an
Idaho professional corporation; DWIGHT G.
ROMRIELL, individually; LARRY R.
MISNER, JR., individually; PORTER
SUTTON, individually; FRNEST SUTTON,
individually; GREGORY ROMRIELL,
individually; ERROL ORMOND,
individually; and ARNOLD GOODLIFFL,
individually,

Third-Party Defendants.

Defendant/third-party plaintiff InterDent Service Corporation (“TSC™) responds as

follows to Plaintiff’s First Set of Discovery Requests (the “Requests”) as follows.
GENERAL OBJECTIONS

1. ISC ohjects to each request for production to the cxtent it seeks documents in the
possession and control of plaintiffs.
2. ISC objects to the disclosure of personal and private mlormation and reservces the
right to withhold and/or redact all such information.

3. To the extent that the interrogatories seek information outside its custody or
control, ISC objecls to them as unrcasonable and unduly burdensome.

4. In responding to the interrogatories, ISC does not waive and expressly reservcs
(1) any objections as lo competency, relevancy, matcriality, privilege or admissibilily with
respect to any of the information provided; (b) the nght to object to other discovery procedurcs
involving or related to the subject matter of the information provided; and (c) the right at any
tite to revise, correct, add to or clarify any of the information provided.
RESPONSE TO PLAINTIFF'S FIRST SET OF DISCOVERY REQUESTS 1O THE
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5. ISC objects generally to the Requests to the cxtent they seek work product, trial
preparation materials or material protected by fhe atlorney-client privilege. 1SC does not intend
to produce any information or documents that contain such materials and does not waive any
objections Lo such mformation or documents that are inadvertently produced.
6. T1SC objects to the production of documents or disclosurc of information gencrated
wefore the confirmation of ISC’s Plan of Reorpanization in October 2003 as not rcasonably
calculated to lead to the discovery of admissible evidence. Plaintiff concedes that ISC 1s entitled
to partial summary judgment against plaintif’s claims for damages before Oclober 3, 2003,
7. ISC objcets that plaintiff's interrogatories mclude subparts. Plaintiffs have more
(han exceeded the number of interrogatories permitted by Fed. R. Civ. P. 33(a) and arc precluded
from propounding any additional interrogatories.
8. ISC objects to the discovery requests to the cxtenl they call for disclosure of
confidential business or proprietary information or confidential patient in formation protecied by
the Health Tnsurance Portability and Accountability Act (“HTPAA™). ISC will not produce
documents until a protective order meeting the requirements of HIPAA governing the production
and handling of such information is entered in this case.
Without waiving its gencral objoctions, 15C responds to the individual requests as
follows:
RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

Tdentify any person with knowledge of the terms and

conditions of any merger between Gentle Dental Management, Inc.
and Gentle Dental Service Corporation.
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RESPONSE: 1SC objects that the terms of the merger documents spealk for themsclves
and that the interrogatory is overbroad and seeks information neither admissible n this action nor
rcasonably calculated to lead to the discovery of admissible evidence. Moreover, plaintiff's
stipulation in U.8. Bankruptcy Court that ISC would assume the Management Agreement
precludes plaintiff from challenging the existence 15C’s rights under that agreement.

INTERROGATORY NO. 2;

Tdentify any person with knowledge of any “2028" report
or other list of dental patients who, at any time, werc refused the

right to obtain or continue to reccive dental carc from the Plaintiff
or its denfists.

RESPONSE: ISC objcets that the terms of the documents speak for themselves and thal
the interrogatory is overbroad and seeks information neither admissible in ihig action nor
reasonably caleulated to lead to the discovery of admissible evidence in that 1t is not limied to
events after October 3, 2003. 1SC further objccts that this interrogatory assumes facts not m
evidence. Without waiving its objections, [SC states that the following persons are most
knowledgeable on this subject: Barbara Henderson, Bruce Call and the individual dentists who
requested or approved such discontinuance of (reatment at the Pocatello olTice.

INTERROGATORY NO. 3:

Describe any consideration paid by Gentle Dental Service
Corporation lo Gentle Dental or any other person or entity when it

merged with Gentle Dental and acquired its contract rights,
including those evidenced by the management agreement.

RESPONSE: ISC objects that the terms of the merger documents speak [or themselves
and that the intetrogatory is overbroad and secks information neither admissible in this action nor

reasonably calculated to lead o the discovery of admissible evidence. Morcover, plamntiff’s
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stipulation in U.S, Bankruptey Court that [SC would assume the Management Agreement
precludes plaintiff from challenging the existence 1SC’s rights under that agreement.
INTERROGATORY NO. 4:
Describe any requests for new or additional equipment,

supplics, or staff made to the Defendant by the Plaintiff or any of
its dentists.

RESPONSE: 1SC objects to this request to the extent that such information is obviously
in plaintif’s possession. ISC further objects that plainti(f has conceded that ISC is entitled to
partial summary judgment for any claims for damages before the confirmation of TSC's Plan of
Reorganization on October 3, 2004, Without waiving 1ls objections, ISC is unaware of any such
request after October 3, 2003. ISC’s investigation is continuing. ISC will not supplement (his
responsc for information manufactured by plamt (T for the purpose of (his litigation and/or (o
avoid summary judgment.

INTERROGATORY NO. 5;

Identily any person having knowledge of the facts stated m
your answcr to Interrogatory No. 4.

RESPONSE: ISC objects to this request to the extent that such information is obviously
in plainti(f's possession. 1SC further objects that the interrogatory is overbroad in calling for
“any” person with knowledge. Without waiving 1ls objections, 1SC states: Bruce Call, Kevin
Webb, Barbara Henderson, dentists employed by plaintiff.

INTERROGATORY NO. 6:

With respect to the period of time commencing on
Oclober 11, 1996 and continuing up through the date you answer
these discovery requests, state the dollar amount of revenues, as

that term is defined in paragraph 2.4 of the management
agreement, which Defenduant or its predecossors in mterest have
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retained for their own use, rather than the payment of any
obligations Defendant is required to pay under the Management
Agreement.

RESPONSE: 1SC objects to this interrogatory as unduly burdensome, vague and
assuming a legal conclugion (what 1SC is or is not required to pay under the Management
Agreement) as part of the interrogatory. [SC further objects thal under the Management
Agrcenient, afl of the revenues as delined in that Agreement belong to ISC. 15C further objects
that plaintiffs have conceded that ISC is entitled to partial summary judgment for any claims for
damages before the confirmation of 15C"s Plan of Reorganization on October 3, 2003, Without
waiving its objcctions, ISC states that for the discoverable time period, after October 3, 2003, for
gxpenses that it approved, it is not aware of an account due or overduc that is unpaid. 1SC does
ot intend to supplement this response with information manufactured by plaintiff for the
purpose of this litigation and/or to avoid summary judgment.

INTERROGATORY NO. 7:

Identify any person having knowledge of the facls stated m
your answer 10 Interrogatory No. 6.

RESPONSE: 18C incorporates by reference its objections o Interrogatory No. 6. 15C
further objects that Interrogatory No, 7 is overbroad in calling for ISC to name every person with
knowledge. Without waiving its objections, I5C states (hat Kevin Webb and Bruce Call are most
knowledgeable on this subject.

INTERROGATORY NO. 8:

With respect to the period of time commencing on
October 11, 1996 and continuing up through the date you answer
these discovery requests, stale the dollar amount ol revenucs, as

that term 18 defined in paragraph 2.4 of the managemcnt
agreement, which Defendant or its predecessors have collected,
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including any item identified as interest on Plaintif’s accounts
receivable.

RESPONSE: ISC objects to this interrogatory as unduly burdensome, vaguie and
assuming an erroneous legal conclusion (“Plaintiff’s accounts reccivable’™. ISC further objects
that under the Manapement Agreement, «/l of the rcvenues as defined in that Agreement belong
to ISC. ISC further objects that plaintiff has conceded that 1SC is entitled to partial summary
judgment for any claims for damages before the confirmation of ISC"s Plan of Reorganization ot
Octlober 3, 2003. Without waiving its objections, ISC slates that for the discoverable time
period, alter October 3, 2003, pursuant to Fed. R. Civ. P. 33(d), ISC will produce accounting
records showing interest since October 3, 2003,

INTERROGATORY NO. 9:

Identify any person having knowledge of the facts stated in
your angwer to Interrogatory No. §.

RESPONSE: JSC incorporates by refercnce its objcctions to Interrogatory No. 8. ISC
{urther objects that Interrogatory No. 9 is overbroad in calling for ISC to name every person with
knowledge. Without waiving its objections, ISC states that Barbara Henderson is most
knowledgcable on this subject.

INTERROGATORY NO. 10:

Has the Defendant, since January 1, 2000, been sued by

any other dental group with which it has a management contract or
performs managemet services?

RESPONSE: ISC objects that this inlerrogatory is not reasonably calculated to lead to
the discovery of admissible cvidence and propounded solely for the purpose of harassment and

undue expense,
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INTERROGATORY NO. 11:

identify any person having knowledge of the facts stated in
your answer to Interrogatory No. 10.

RESPONSE: ISC incorporates ils objections to Interrogatory No. 10 hercin.
INTERROGATORY NO. 12;
Identify the operational and accounting documents upon
which you rely to establish your damage clanm, as disclosed by you
in your [nitial Disclosures dated February 23, 2004
RESPONSE: Pursuant to Fed. R. Civ. P. 33(d), ISC will produce responsive business

records upon entry of an acceptable protective order for confidential and proprictary business

information.

INTERROGATORY NO. 13:

Identify any of the documents rclated 1o the 1596
acquisition by GMS Dental Management, as disclosed by you in
your Initial Disclosurcs dated February 25, 2004.

RESPONSE: ISC objects that the interrogatory is overbroad and sceks information
neither admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidenee because plaintiff’s stipulation in U.S. Bankruptcy Court that 1SC would assume the
Management Agreement precludes plaintiff from challenging the existence of 18C’s rights under
that Agreement. Without waiving its objections, pursuant to Fed. R. Civ. P. 33(d), ISC wall
produce the merger documents.

INTERROGATORY NO, 14:

Describe with specificity any alleged breach of the
management agreement by Plaitiff, including but not limited to:

a. The substance of such alleged breach;

b. The date on which the alleged breach oceurred; and
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¢. The damages you allege to have sulfered as a result of
the alleged breach(]

RESPONSE: ISC objects that (his interogatory contains subparts and that thercfore lhe
pumber of plaintifs interrogatories excecds (hat permitted by Fed. R. Civ, P. 33(a). Withoul
waiving its objections, ISC states that plaintifl materially breached the Management Agreement
in various respeets, including but not limiied to:

a. Plaintil's failure to enforee its right to prevent its members and/or its employees
from competing with, diverting revenue away from aid/or otherwise damaging ISC. Since the
fall of 2003, plaintiff has failed to enforce noncompete agreements with Dwight Romriell,

Larry R. Misner, Jr. and Larry Bybee in violation of its duties lo ISC. Plaintiff has conspired
with them to take business {rom the practice.

b. 1SC is informed and believes that plaintiff has failed to pay, or make available,
certain revenues owed to ISC; in particular, 18C 1s informed amd believes that plaintiff has aided,
abetted and conspired with Dwight Romyricll in withholding sums belonging to the Pocatcllo
practice, including but not limited to compromising sums duc on accounts without ISC™s
approval.

c. Plaintiff's material impairment of ISC’s right 1o hire and terminatc
nonprofessionals under Article 3.8(b). Plaintiff obtained an ex parle temporary resiraining order
in October 2003 requiring ISC to maintain on stalf five of Dwight Romriell’s cronies for the few
patients he was seeing.

d. Plaintii’s material impairment of TSC’S right 1o hire and terminate

nonprofcssionals under Article 4.4(b). Plantiff obtained an cx parte temporary restraining order
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in October 2003 requiring 1SC to maintain on staff five of Dwight Romuiell’s cronies for the {ew
patients he was seeing.

c. Plaintiff’s purported exccution of the 2003 Employment Agreement with
Rommiell in violation of Article 5.2(a). This occurred in August 2003.

f. Plaintif"s purported cxecution of the 2003 Employment Agreement with
Romriell in violation of Article 5.2(b). This occurred in August 2003,

g Plaintiff's use of goods and services provided by ISC under the Management
Agreement for purposcs other than the provision and management of dcntal services as
contemplated by the Management Agrcement and the purposes incidental thercto, in violation of
Article 5.6. At about the time plaintiff began its pretextual litigation in Jdaho state cowrt and the
time Dwight Romriell was setting up an office in Pocatello to compete with the practice, there
was an unexplained increasc in the usc of supplies at the office. Romriell left the officc with
briefeases full of materials.

h. Plaintiff’s commission and allowance of acts that have materially impaired
plainti{f’s ability to carry on the busincss of the practice or to fulfill its obligations under the
Management Agreement. These acts demonstrating “seller’s remorse” are detailed ip the
Wintcrgreen report by the consultant hired by plaintiff o cvaluale the practice (attached herelo as
Exhibit 1). Plaintilf has further failed to enlorce noncompete agreements with departing denlists
and have stated publicly that the office will be closing, lo the detriment of, al a minimum,
employee morale. Plaintiff’s failure to consider the profitability of the practice in any of its acts

and omissions has resulted in a declining revenue and profit trend.
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i. Plaintiff's diversion of the mail from (he practice in violation of Article 4 of the
Management Agreement. This breach is detailed m the pleadings already on file in this case.
The diversion of the mail in January 2004 was plaintiff’'s shareholders’ second attempt to divert
the mail. Tn the summer of 2003, Dwight Romricll tried a similar scheme but was caughl belore
it was consummated.

INTERROGATORY NO. 15:

Provide a detailed itemization of the damages you arc
claiming in your counterclaim.

RESPONSE: 1SC objects to this requcst as vague to the extent “detailed itemizalion” is
undefined. Notwithstanding this objection, pursuant to Fed. R. Civ. P. 33(d), sce responsc to
Request for Production No. 31 upon the entry of an acceptable protective order.

INTERROGATORY NO. 16:

Provide a detailed list of any new or used equipment you
have purchased and placed upon the premiscs for the Plaintiffs or
its dentists’ use between January 1, 2000 and the date of your
response to this interrogalory.

RESPONSE: 1SC objects that this intcrrogatory is overbroad and calls for information
neither admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that it calls for documents before the conformation of ISC’s Plan of Reorganization
on October 3, 2003, Pursnant to Fed. R. Civ. P. 33(d), ISC will produce responsive documents.

INTERROGATORY NO. 17:

Providc a detailed list of any equipment Jocated in the
premiscs which you have replaced because it had fallen into

disrepair and/or become obsolete between Japuary 1, 2000 and the
date of your rcsponse o this interrogatory.
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RESPONSE: ISC objects that the Interrogatory is overbroad and calls for information
neither admissible in this aclion nor reasonably calculated to Tead to the discovery of admissible
cvidence in that it calls for documents before the conformation of ISC’s Plan of Reorganization
on QOctober 3, 2003, Without waiving its obj ections, ISC states, pursuant to Fed. R. Civ.

P. 33(d), see response to Request for Production No. 16 for the permissible time period, aftcr
QOctober 3, 2003,
INTERROGATORY NO. 18:
Identify all staff you have hired to work in the premiscs
between January 1, 2000 and the date of your response to this
mterrogatory.

RESPONSE: 1SC objects that this interrogatory is overbroad and calls for information
neither admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that it calls for documents beforc the conlormation of 1SC’s Plan of Reorganization
on October 3, 2003. Without waiving its objections, pursuant to Fed. R. Civ. P. 33(d), 18C will
produce responsive documents.

INTERROGATORY NO. 19:

With respect to each such staff member identified m your

answer to Interrogatory No. 18, deseribe their training and
experience at the time they were hired to work on the Premises.

RESPONSE: ISC objects to this request as unduly broad and overly burdensome and
incorporales 1ts objections to Interrogatory No. 18. Withoul waiving its objections, ISC stales
that, pursuant to Fed. R. Civ. P. 33(d), it is producing trammmng materials.

INTERROGATORY NO. 20:

Identify all attorneys you have hired to represent the
Plaintiff in any lcgal matter.
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RESPONSE: ISC objects that this inlerrogatory is neither relevani nor caleulated Lo lcad
to the discovery of admissible evidence on any claim or defense i this action and that it is not
limited in time Lo events after Oclober 3, 2003, Without waiving its objections, ISC states that it
has not hired any attorneys to represent plaintiff since October 3, 2003.

INTERROGATORY NO. 21;

Identily the amount and source of any payment for legal

fees or costs you paid to any attorncy or law firm identified i your
answer Lo Interrogatory No. 20.

RESPONSE: Noi applicable. See response to Interrogatory No. 20.

INTERROGATORY NO, 22:

Describe the nature of the represcntation provided by any
lawyer or law firm identified in your answer to Interrogatory
No. 20[.]

RESPONSE: Not applicable. See rcsponse to Interrogatory No. 20.
RESPONSES 1'0 REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1:
Produce the agenda for, and minutes of all JOC meetings

for the three year period preceding the date you respond to this
requesl.

RESPONSE: ISC objects that this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
ovidence in that it is not limited in time Lo cvents afler October 3, 2003. Without waiving 1ts
objections, 1SC will produce documents lor the discoverable time period.

REQUEST FOR PRODUCTION NO., 2:

Produce the monthly, quarterly and annual profit and loss
statements generated by Defendant with respect to the Plaintiff’s
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dental practice for the period beginning on October 11, 1996 and
continuing up through the date you respond to these requests.

RESPONSE: 1SC will produce responsive documents for a reasonable time period,
since January 1, 2002, upon the entry of an acceptable protective order covering confidential and
proprictary business information,

REQUEST FOR PRODUCTION NO. 3:

Produce any document which contains any of the terms and

conditions of Gentle Dental Management, Inc.’s merger with
Gentlc Dental Service Corporation.

RESPONSE: 1SC objects that this interrogatory is overbroad and seeks information
neither adntissible in this action nor reasonably calculated to Tead to the discovery of admissible
evidence because plaintiff’s stipulation in 1.8, Bankruptcy Court that 1SC would assume the
Management Agreement precludes plaintiff from challenging the existence ISC’s rights under
that agrcement. Without waiving its abjections, 13C will produce the merger documents.

REQUEST FOR PRODUCTION NO. 4:

Produce any document which evidences Defendant’s

succession to, or ability to cnforce the rights of GMS in and to the
managemcnt agreement.

RESPONSE: ISC objects that this interrogalory is overbroad and seceks mmformation
neither admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence because plaintiff’s stipulation in U.S. Bankruplcy Court that ISC would assume the
Management Agreement precludes plaintiff from challen ging the existence ISC’s rights under
that agreement, Without waiving its objections, ISC will produce the merger documents.

Ny
[
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REQUEST FOR PRODUCTION NO. 5:
Produce (he “2028" list or [sic] any other document
prepared by the Defendant which identifics dental patients who, at
any lime, were not called back for dental care, or werc refused, for

any reason, the right to obtain or continue to reccive dental care
from the Plaintiff or its dentists.

RESPONSE: 1SC objects that this request calls for the productions of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissiblc
evidence in that it is not limited in time to events after October 3, 2003. Withoul waiving 118
objections, 1SC has no discoverable documents it can confirm were generated during the
discoverable time period.

REQUEST FOR PRODUCTION NO. 6:

Produce any document which cvidences GMS’s change of
name to Gentle Dental Management, Inc.

RESPONSE: ISC objects that this interrogatory is overbroad and seeks information
neither admissible in this action nor reasonably calculated to lead to the discovery o i admissible
evidence because plaintiff's stipulation in U.S. Bankrupicy Court that ISC would assune the
Management Agreement precludes plaintiff from challenging the existence ISC’s rights undcr
that agreement. 1SC further objects that this request is unduly burdensome and oppressive in
seeking “any document.” Without waiving its objections, ISC will produce responsive
documents.

REQUEST FOR PRODUCTION NO. 7:

Producc any document which cvidences Gentle Dental

Service Corporation’s change of name lo laterDent Service
Corporation.
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RESPONSE: ISC objects that this interrogatory is overbroad and seeks information
neither admissible in this action nor reasonably calculated to lead to the discovery of admissibic
evidence because plaintiff’s stipulation in U.S. Bankruptcy Court thal 15C would assume (he
Management Agreement precludes plaintft from challenging the existence of ISC’s rights under
(hat agreement. 1SC further objects that this request 1s unduly burdensome and oppressive in
secking “any document.” Without waiving its objections, ISC will produce responsive
documents.

REQUEST FOR PRODUCTION NQ. 8:

Produce any document which evidences Defendant’s claim,
as sel out in paragraph 8 of the Oclober 31, 2003 affidavit of Ivar
Chhina, that the Plaintiff wrole off over $76,000 in denfisiry as
“professional” or “courtesy” discounts in the first quarter of 2003.

RESPONSE: Without waiving its objections, 1SC will produce documents for the
discoverable time period, if any, upon the entry o[ an acceptable protective order.

REQUEST FOR PRODUCTION NO. 5:

Producc any document which evidences Defendant’s claim,
as set out in paragraph 2 of the October 31, 2003 affidavit of Ivar
Chhina, that Defendant or its predecessors in mntercst pald
$7.8 million in cash and stock Lo the shareholders of Plaintiff.

RESPONSE: 1SC objccts that (his request calls for information in the posscssion of
plaintiff and equally available to it. Without waiving its objections, ISC states that the relevant
documents are already in the record in this casc.

REQUEST FOR FPRODUCTION NO. 10:

Produce any document cvidencing the Plaiti{t or its

dentists’ request to the Defendant for cquipment, supplies, staff or
other support for their dental practice.
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RESPONSE: ISC objects that this requcst calls for the production ol documents neither
admissible it this action nor reasonably calculated to lead to the discovery of admissible
cvidence in that it is not limited in time to events after Oclober 3, 2003, ISC further objects that
responsive documents are the posscssion, custody ot conirol of plaintiff. Withoul waiving its
objections, ISC will produce documents for the discoverable time period, if any.

REQUEST FOR PRODUCTION NO. 11:

Producc any document containing information identifying
the name and address of any of the Plainiiffs, or of its dentists’

patients for the period commencing on January 1, 2000 up through
the date of your response to thesc discovery requcsts.

RESPONSE: ISC objects thal this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissiblc
evidence in that it is not limited in time to events after October 3, 2003. ISC further objeets that
such documents are equally available to plaintif in the Pocatello office. 1SC further objects that
this request is calculated for the purpose of undue expense and harassment and/or using the
requested information to compete in violation of the agreements sighed by plaintill’s
shareholders.

REQUEST FOR PRODUCTION NO. 12:

Produce any document conlaining Defendant’s past and

present policies or procedures relating to the billing and collection
of patient accounts pursuant to the management agrecment.

RESPONSE: ISC objects that this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that it is not limited in time to cvents alter October 3, 2003. Without waiving 1ts
objections, I8C will produce documents for the discoverable time period, if any.
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REQUEST FOR PRODUCTION NO. 13:

Produce any document containing information describing
and/or quantifying any of the Plaintiff's revenues, including
accounts receivable, for cach month during the penod comm encing
on October 11, 1996 and continuing through the date ol your
response to these discovery requests.

RESPONSE: 1SC objects that this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that il is not limited in time to events alter October 3, 2003, ISC further objects thal
the request contains an erroneous legal conclusion in using the term “Plaintiff’s Revenucs.”
Without waiving its objections, ISC will produce documents {or the discoverable time period, if
any, upon the entry of an acceptable protective order.

REQUEST FOR PRODUCTION NO. 14;

Produce any document containing information descnibing
and/or quantifying any of the Pluntiffs accounts payable or any
other expense and liability of the Plaintiff for gach month during

the period commencing on October 11, 1996 up through the datc of
your response to these discovery requests.

RESPONSE: 1SC objects that this reques calls for the production of documents neither
admissible in {his action nor reasonably calculated to lead to the discovery of admissible
ovidence in that it is not limited in thme to events after October 3, 2003. Without waiving 1ts
objections, ISC will produce documents for ihe discoverable time period, if any, upon the entry
of an acceptable protective order.

REQUEST FOR PRODUCTION NO. 15:

Produce any document containing the agenda for, or
minuies of any meeting of the Dental Advisory Board during the

period commencing on January 1, 2000 up through the date of your
response o these discovery requests.
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RESPONSE: 1SC objccts that this request calls for the production of documents neither
admissiblc in this action nor reasonably calculated to lead to the discovery of admissiblc
cvidence.

REQUEST FOR PRODUCTION NO. 16:

Produce any document conlaining & description of any
equipment, fixture, or furniture purchase or leaschold improvement
relating (o the premiscs during the period commencing on
October 11, 1996 and continuing up through the date of your
response to these discovery requests.

RESPONSE: ISC objects that this request calls for the production of docwments neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
cvidence in (hat it is not limited in time to events after October 3, 2003. Withont waiving its
objections, ISC will produce documents for the discoverable {ime period.

REQUEST FOR PRODUCTION NO. 17:

Produce any document rcflecting any adjustments to any
accounts receivable of the Plaintiff which were made by Defendant
during the period commencing on January 1, 2000 up through the
date of your response to these discovery requests.

RESPONSE; ISC objects that this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that il is not limited in timc to events after October 3, 2003. Without waiving its
objections, ISC will produce documents lor the discoverable time period, if any, upon the entry
of an acceptable protective order complying with HIPAA protecting paticnt health information.

REQUEST FOR PRODUCTION NO. 18:

Produce any document reflecting any interest charged to,

and/or collected by Defendant as a part of Plamtiff’s revenues,
including intercst charged to Plaintiff’s accounts reeeivable, during
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{he period commencing on January 1, 2000 up through the date of
your responsc to these discovery requesis.

RESPONSE: ISC objects that this request calls for the production of documents ncither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence in that it is not limited in time to events after October 3, 2003, ISC further objects that
the request contains an erroneous legal conclusion in using the term “Plaintiff’s Revenues.”
Without waiving its objections, ISC states that n the Management Agrcement plaintiff assigned
the practice revenues lo 15C. Therefore interest eamed on the revenues, if any, belongs Lo ISC.
Without waiving ils objections, ISC will produce responsive documents generated after
October 3, 2003 subject to a proteclive order.

REQUEST FOR PRODUCTION NO. 19:

Produce any document consisting of the Defendant’s state
and federal income tax returns for the period commencing on
October 11, 1996 up through the date of your response to these
discovery requests.

RESPONSE: TSC objects {hat this request calls for the production of documenis neither
admissible in this action nor reasonably calculated to lcad to the discovery of admissible
evidence. TSC furlher objects that this request 1s propounded solely for the purpose 0 f
harassment and undue expense.

REQUEST FOR PRODUCTION NO. 20:

Produce any document which identilics and/or quantifies
any vacation pay, paid time off, or other cmployee costs or benefits
which you have charged back to or collected from the Plaintiff or

its dentists during the period commencing on January 1, 2000 up
through the date of your responsc to thesc discovery requests.
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RESPONSE: ISC objects that this request calls for the production of documents neither
admissible in this aclion nor rcasonably calculated Lo lcad to the discovery of admissible
evidence Without waiving its objections, ISC will produce responsive documcnts.

REQUEST FOR PRODUCTION NO. 21:

Produce any documents relating to the land lease at 4155
vellowstone Ave, Pocatello, Idaho, including a copy of the lease
and any amendments, renewals and any corrcspondence relating
thercto.

RESPONSE: ISC objects that this request calls for the productlion of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible

evidence.
REQUEST FOR PRODUCTION NO, 22:

Produce any documents relating lo any {raining given to
any cmployce of Defendant as it relates to their duties to be
performed al the premises during the period commencing on
October 11, 1996 up through the date of your response to these
discovery requests.

RESPONSE: ISC objcets that this request calls for the production of documents ncither
admissible ip this action nor reasonably caleulated to lead to the discovery of admissible
cvidence in that it is not limited in time to events after October 3, 2003, Without waiving its
objections, 1SC will produce documents for the discoverable time period.

REQUEST FOR PRODUCTION NO, 23:

Produce any documents containing information relating to
any civil complaint or lawsuit prosecuted [or or against the
Plaintiff and for or against the Defendant, other than the instant
action, during the period commencing on Oclober 17, 1996 up
through the date of your response lo these discovery requests.
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RESPONSL: 1SC objects that this request calls for the production of documents neither
admissible in this action nor rcasonably calenlated to lead to the discovery of admissible
evidence. ISC further objects that this request s propounded solely for the purpose of
harassment and undue expense.

REQUEST FOR PRODUCTION NO. 24

Produce any doeument containing Plaintiff’s lctterhead

which has been authored and/or exccuted by any cmployce of
Defendant.

RESPONSE: 18C objects that this request calls for the production of documents neither
admissible in this action nor reasonably calculated to lcad to the discovery of adnussible
evidence. ISC further objects that this request is propounded solely for the purpose of
harassment and undue expense and calls for information in plaintiff’s possession or equally
available to plaintifl.

REQUEST FOR PRODUCTION NO. 25:

Produce any document which contains the terms or
conditions of any employment agreement between the Defendant

and any of its employees whose duties, in whole or in part, relate
to Defendant’s obligations under the management agrecment.

RESPON SE: 18C objcets that this request calls for (he production of documents neither
admissible in this action nor reasonably calculated to lead to the discovery of admissible
evidence. ISC further objects that this request is propounded solely for the purpose of
harassment and undue expense and the invasion of employee privacy nghts.

REQUEST FOR PRODUCTION NO. 26:

Produce any document which contains Lhe terms or
conditions of any employment agrcement between the Defendant
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and any ol its employees whosc dulics, in whole or in part, requirc
them to work at the premises.

RESPONSE: Defendant has no responsive documents.
REQUEST FOR PRODUCTION NO. 27:

Produce any document which constitules a “mail log™ as
ordered by Judge Lodge on February 9, 2004.

RESPONSE: 1SC will produce responsive documents.
REQUEST FOR PRODUCTION NO. 28:

Produce any document evidencing any HIPPA [sic]
violations on the part of the Plaintiff or its dentists.

RESPONSE: ISC objects that these documents arc in the possession, custody or control
of plaintiff and its current and former employees, in parficular the patient files stolen from the
premises by Greg and Dwight Romriell. The removal of any files from the premiscs without
written patient authorization constitules a HIPAA violation.

REQUEST FOR PRODUCTION NO. 29;

Produce any document cvidencing any contract between

Plaintiff and any insurance camer or governmental entity, or any
of Plaintiff s dentists and any such third party.

RESPONSE: [SC objects that this request calls for the production of documcats neither
admissible in this aclion nor reasonably calculated to lead to the discovery of admissible
cvidence. TSC further objects that this request 1 propounded solely for the purpose of
harassment and undue expense. Without waiving ils objections, ISC will produce responsive
docurments.

11701
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REQUEST FOR PRODUCTION NO, 30:

Produce any document which records the hours worked, or
services performed by Holli Bauer and Elysc Harper for the period
of their employment.

RESPONSE; ISC objccts (hat this request calls for the production of documents neither
adinissible in this action nor reasonably calculaled to lead to the discovery of admissible
evidence. Without waiving its objections, ISC will produce responsive docurncnts.

REQUEST NO. 30 {sic]:

Produce any written or oral statement taken by you of any

of the persons disclosed by you in your Initial Disclosures dated
February 25, 2004, as having information rclated to this litigation.

RESPONSE: ISC objcets that this request calls for information protccted by the
altorney-client and work-product privileges.
REQUEST FOR PRODUCTION NO, 31:
Produce any operational or accounting records related to
Defendant’s damage claim, as disclosed by you n your Initial
Disclosures dated February 25, 2004.
RESPONSE: 1SC will produce responsive documents upon the entry ol an acceptabic
protective order covering proprietary and confidcntial business information.
REQUEST FOR PRODUCTION NO. 32:
Produce any documents related (o any authorization or
approval from Plaintiff for you to employ any lawycr or Jaw firm
to represent the Plaintiff.

RESPONSE: ISC ohjecls that this request calls for the production of documents neither

admissible in this action nor reasonably calculated Lo lead Lo the discovery of admissible
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evidence in that it is not limited in time lo events afler October 3, 20032, Without waiving its
objections, 18C states that it has no responsive documents.
REQUEST FOR PRODUCTION NO. 33:

Produce any documents refated to your claim that you paid
$2.8 Million in cash and slock to the Plaintiff's shareholders.

RESPONSE: Such documents are already in the record in this case.
REQUEST FOR PRODUCTION NO. 34:

Produce any document which identifies any person having
custody or control of any of (he Plamtiff or its dentists’ patient
records.

RESPONSE: ISC objects that this request is vague, ambiguous and unintelligible. To
ihe extent it is intelligible, it calls for the production of documents neither relevani to this case
nor reasonably calculated to lead to the discovery of admissiblc evidence.

REQUESTS FOR ADMISSTON

REQUEST FOR ADMISSION NO. 1:

Adrmit that prior to February 9, 2004, cash, revenues, and
other forms of payment for the Plaintiff’s dental related activities
were not deposited to an account or accounts in the name of
Plaintiff at a banking institution selccted by Plaintiff and approved

by Defendant.

RESPONSE: [SC objects that this request is neither relevant to this action nor
reasonably calculated (o lead to the discovery of admissible cvidence. Withoul waiving its
objections, T1SC states: admitted.

REQUEST FOR ADMISSION NO. 2:

Admit that Defendant, without the consent of the Plaintiff

or its dentists, has (1) refused to recall some of Plaintiffs or its
denlists’ patients [or treatment, and/or (2) denied such patients the
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opportunity to obtain or continuc to receive dental care from the
Plaintiff or its dentists.

RESPONSE: I1SC objects that this request 1s compound, vague and ambiguous, Without
waiving its objections, ISC states that it is unaware of any paticnt plaintiff requested to reccive
care who was denicd. ISC will not supplement this response for information manufactured by
plaintiff for the purpose of this litigation and/or to avold summary judgment.

REQUEST FOR ADMISSION NO. 3:

Admit that some of those patients you have not recalled for
dental care, and/or those patients you have denied the opportunity
to obtain or continue to reccive dental care from the Plainti T or its

dentists, have terminated their dentist/paticnt relationship with the
Plaintiff and its dentists.

RESPONSE: 1SC objects that this request assumes facts not in evidence and 1s

argumentative.
REQUEST FOR ADMISSION NO. 4:

Admit that Defendant did pot pay $2.8 million in cash and
stock to the shareholders of Plaintiff, but that any such payment
was made by Defendant’s predecessor in interest, GMS.

RESPONSE: Plaintiff's stipulation in U.S. Bankruptey Court that ISC would assume
the Management Apreement precludes plainti il from challenging the existence of 18C s rights as
successor 10 GMS, Consequently, this request calls for n formation not relevant to this action
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 5:

Admil that from time to time the Plaintiff or its dentists.

have requested you to obtain equipment, supplics, stalT or other
support for their dental practice.
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RESPONSE: 1SC objects that this request calls for information neither admissible 1n
this action nor reasonably calculated to lead to the discovery of admissible evidence n that it is
not limited in time to events alter October 3, 2003. Without waiving its objections, [SC states:
admitted.

REQUEST FOR ADMISSION NO. 6:

Admit that you have refused (he Plaintiff and 1ts dentisis’
requests for equipment, supplics, staff or other support for their

dental practice without presenting the request to the JOC for
consideration.

RESPONSE: ISC objeets that this request calls for formation neither admissible in
this getion nor reasonably calculated to 1ead to the discovery of admissible evidence in that it is
ot limited in time to events after October 3, 2003. Without walving its objections, ISC slatcs
that, to the best of its knowledge and information, denied. ISC’s investigation 1% continuing.
ISC will not supplement this response for information manufacturcd by plainti(f for the purpose
of this litigation and/or to avoid summary judgment.

REQUEST FOR ADMISSION NO. 7:

Admil that Defendant has not made timely payment of, or
delivered to the Plaintiff revenues sufficient to timely pay and
discharge Plaintiff’s obligations and liabilities, including its
obligation to pay its attorney fees and costs incurred in responding

{o Defendant’s chapter 11 bankruptey proceeding and to the
Defendant’s counterclaim filed in this action.

RESPONSE: ISC objects that this request is argumcentalive and assumes facts not in
evidence and makes legal conclusions, For the reasons stated in 18C's Opposition to Plaintiff’s

Motion [or Attorneys’ Fees and Costs, plaintiff 18 solely responsible for fees incurred n making
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and then abandoning a bankruptey procecding and for the pretextual and unsupported claims
asserted by plaintiff in this litigation.

REQUEST FOR ADMISSION NO. §:

Admit that during the period of time commencing on
October 11, 1996 and continuing through the datc you answer
{hese discovery requests, Delendant has not distributed to Plaintif
or ite dentists any revenues (as that term is defined in
paragraph 2.4 of the management agrcement) which Defendant or
its predecessors have collected as interest on Plaintiff’s revenues or
accounts receivahle.

RESPONSE: ISC objects that this request calls for information neither admissibic in
this action nor reasonably calculated to lead to the discovery of admissible evidence in that it is
not limited in time to events after October 3, 2003. 15C further objects that the request contains
an erroneous legal conclusion in using the term “Plaintiff’s revenues.” Without waiving its
objections, ISC states that in the Management Agrecment, plaintiff assigned the practice
revenues 1o 1SC. Therefore, intercst eamed on the revenues, if any, belongs to ISC.

REQUEST FOR ADMISSION NO, 9:

Admit that you bave hired lawyers to represent the Plaintiff
without the Plaintiff”s knowledge or consent.

RESPONSE: ISC objects that this request calls (or information neither admissible in
(hig action nor reasonably calculated to lcad to the discovery of admissible evidence in that it 18
not limited i time to events after October 3, 2003. For the discoverable time period, TSC slates:
denied.
REQUEST FOR ADMISSION NO. 10:
Admit thal you have paid, from Plaintiff’s revenucs, the

[ces charged and costs incurred by lawyers you have hired to
represent the Plaintiff.
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RESPONSE: ISC objects that this request calls for information neither admissible in
this action nor reasonably calculated to lead to the discovery of admissible cvidence in that it is
not limited in time (o events after October 3, 2003. For the discoverable time period, 18C states:
denied.

REQUEST FORK ADMISSION NO. 10 [sic):

Admit that vour stock has no value.

RESPONSE: ISC objects that this request 1s not rcasonably calculaied to lead to the
discovery of admissible evidence and propounded solely [or the purpose of harassment,
DATED: May 16, 2004
STOEL RIVES LLP

OS5

Frik ¥, Sfidham, ISB #5483

G. Rey Reinhardt, 1SB #6209
Scotl ). Kaplan, pro hac vice
Darian A. Stanford, pro hac vice

Attorneys for Defendant/Third-Party Plaintiff
InterDent Service Corporation

VERIFICATION
] declare under penalty of perjury under the laws of Washington that the forcgoing
Response to Plaintiff’s First Set of Discovery Requests to the Defendant InterDent Service

Corporation is true and correet to the best of my knowledge, information and belict.

Name:
Title:
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CERTIFICATE OF SERVICE

I hereby cerlify that I served the forcgoing REPLY TO PLAINTIFF'S FIRST SET OV
DISCOVERY REQUESTS TO THE DEFENDANT INTERDENT SERVICE
CORPORATION on the following named persons on the date indicated below by

mailing with postage prepaid

O hand delivery

[0 f{acsimile transmission

O overnight delivery
{o said persons a true copy thereol, contained in a sealed envelope, addressed to said persons at

his or her last-known addresses indicated below.

Mr. Richard A. Hearn
Racine, Olson, Nye, ct al.
PO Box 1391/ Center Plaza
Pocatello, TD 83204-1391
Fax: (208)232-6109

Of Attorneys for Dr. Larry Misner, Jr.
Porter Sutton, and Ernest Sutton

Mr. Ron Kerl
Cooper & Tarsen
PO Box 4229
Pocatello, 1D 83201
Fax: 208-235-1145

Of Altomeys for Plaintiff Pocatello
Dental Group

Mr. Lowell N. [Tawkes
1322 E. Center Street
Pocatello, 1D 83201
Fax: 208-235-4200

Of Attorneys for Defendants Romnell,
Ormond, and Goodlifle

DATED: May 17,2004, N (
/QB-"

Dﬁli‘m] A. Slanford, OSB3 No. 99449

Of Atlorneys for Delcndant Interdent Service
Corporation

CERTIFICATE OF SERVICE - 1
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Erik F. Stidham, ISB #5483
efstidham@stoel.com

G. Rey Reinhardt, [SB #6209
grreinhardt@stoel.com

STOFL RIVES LLP

101 South Capitol Boulevard, Suite 1900
Boise, [D 83702-5958

Telephone: (208) 389-9000 .

Facsimile: (208) 389-9040

Scott J. Kaplan, Pro Hac Vice
sjkaplan@stoel.com

Darian A. Stanford, Pro Hac Vice
dastanford@stoel.com

STOEL RIVES LLP

900 SW Fifth Avenue, Suite 2600
Portland, OR 97204-1268
Telephone: (503) 224-3380
Facsimile: (503) 220-2480

Attorneys for Defendant/Third-Party Plaintiff
IntcrDent Service Corporation

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

POCATELLQ DENTAL GROUF, P.C., an Case No. CV-03-450-E-LMB

[daho professional corporation,
RESPONSE TO PLAINTIFEF'S

Plaintiff, REQUESTS FOR ADMISSIONS
DIRECTED TO INTERDENT SERVICE
V. CORPORATION

INTERDENT SERVICE CORPORATION, a
Washington corporation,

Defendant.

INTERDENT SERVICE CORPORATION, a
Washington corporation,
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Third-Party Plaintiff,

V.

POCATELLQ DENTAL GROUP, P.C., an
Idaho professional corporation; DWIGHT .
ROMRIELL, individually; LARRY R.
MISNER, JR., individually; PORTER
SUTTON, individually; ERNEST SUTTON,
individually; GREGORY ROMRIFLL,
individually; ERROL ORMOND,
individually; and ARNOLD GOODLIFFE,
individually,

Third-Party Defendants.

Defendant/third-party plaintiff InterDent Service Corporation (“ISC”) responds as
follows to plaintiff’s Requests for Admissions (the “Requests™) as follows,

GENERAL OBJECTIONS

1. In responding to the requests, ISC does not waive and expressly reserves (a) any
objections as to competency, relevancy, materiality, privilege or admissibility with respect to any
of the requests; (b) the right to object to other discovery procedures 1volving or related to the
subject matter of the requests; and (c) the right at any time to revise, correct, add to or clarify any
of the information provided.

2. ISC objects generally to plaintiff's requests to the extent they seek work product,
trial preparation materials or material protected by the attorney-client privilege. 18C does not
intend to produce any information that contains such materials and does not waive any objcctions
to such information that is inadvertently produced.

Without wajving its general objections, ISC responds to the individual requests as

follows:
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RESPONSES TO SPECIFIC REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1:

Admit that Exhibit “A” attached hereto is a true and
accurate copy ol a letter from the State of Idaho Department of
Health & Welfare, dated March 29, 2004, and addressed lo Leroy
Misner, D.D.S.

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 2:

Admit that Exhibit “A” attached hereto makes demand
upon Misner for the return of $20,384 in over billings previously
paid by State of Idaho Department of Health & Welfare in
connection with dental services Misner performed for Group.

RESPONSE: Denied. The demand is for allegedly fraudulent practices that are outside
the scope of Misnet’s duties for Group and were not authorized by ISC.
REQUEST FOR ADMISSION NO. 3:

Admit that pursuant to paragraph 4.6 of the Management
Agreement between Group and ISC, ISC is respongible for billing
and collection of professional fees related to dental services
performed by Group and the dentists it has employed, including
Dr. Misner.

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 4:

Admit that pursuant to paragraph 2.6(b) and 4.6(d) of the
Management Agreement ISC is responsible for paying all claims
and obligations associated with the operation of Group and I8C is
charged with set{ling and compromising claims.

RESPONSE: Denied. In particular, ISC has no responsibility for allegedly fraudulent

practices by Group employees.
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REQUEST FOR ADMISSION NO. 5:

Admit that on April 7, 2004, Group made demand upon
ISC, through its counsel Scott J. Kaplan, to pay and satisfy the
claim of the State of Idaho Department of [Tealth and Welfare, as
contained in Exhibit “A.”

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 5 [sic]:

Admit that on Aprit 20, 2004, through its counsel Scott J.
Kaplan, ISC declined to become involved in paying, satisfying,
settling or compromising the claim of the State of Idaho
Department of Health and Wetfare, as ¢ontained in Exhibit “A.”

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 6:
Admit that Exhibit “B” attached hereto is a true and
accurate copy of a letter from Richard A. Hearn, attorney for

L. R. Misner, dated April 6, 2004, and addressed to Ron Kerl,
attorney for Group.

RESPONSE: Admitied.
REQUEST FOR ADMISSION NO, 7:
Admit that Bxhibit “B” attached hereto makes demand
upon Group to settle Misner’s counter-claim on file in this action,
and other claims he has against Group, as set forth in Exhibit “B.”
RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 8:

Admit that L. R. Misner was a “provider” as that term 1s
used in paragraphs 5.1 and 5.2 of the Management Agreement.

RESPONSE: Admitted.
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REQUEST FOR ADMISSION NO. 9:

Admit that L. R. Misner claims, as set forth in his
counterclaim on file herein and as set out in Exhibit “B”, arise out
of a “provider subcontract” as that tcrm is used in paragraphs 5.1
and 5.2 of the Management Agreement.

RESPONSE: Denied. The claims result from alleged fraudulent practices by Misner,
REQUEST FOR ADMISSION NO. 10:

Admit that pursuant to paragraph 2.6(b) and 4.6(d) of the
Management Agreement ISC is responsible for paying all claims
and obligations associated with the operation of Group, inclnding
those under provider subcontracts and employment agreements
with providers, and 18C is charged with settling and compromising
such claims.

RESPONSE: Denied.
REQUEST FOR ADMISSION NO. 11:

Admit that on April 7, 2004, Group made dcmand upon
ISC, through its counsel Scott J. Kaplan, to pay and satisfy the
claim of L. R. Misner, as contained in Exhibit “B.”

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 12:

Admit that ISC has declined to become involved in paymng,
satisfying, settling or compromising the claim of L. R. Migner, as
contained in his counter-claim and in Exhibit “B.”

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 13:

Admit that Exhibit “C” attached hercto is a true and
accurate copy of a letter from Richard A. Hearn, attorney for Lamry
Bybee, dated Apnl 6, 2004, and addressed to Ron Kerl, attorney
for Group.

RESPONSE: Admitted.
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REQUEST FOR ADMISSION NO. 14:

Admit that Exhibit “C™ attached hereto makes demand
upon Group to settle the claims of Bybee, as set forth in
Exhibit “C.”

RESPONSE: Admitted.
REQUEST FOR ADMISSION NO. 15;

Admit that Bybee was a “provider” as that term is used in
paragraphs 3.1 and 5.2 of the Management Agrcement.

RESPONSE: Admitted.

REQUEST FOR ADMISSION NO. 16:

Admit that Bybee claims, set forth in Exhibit “C,” arise out
of a “provider subcontract” as that term is used in paragraphs 5.1
and 5.2 of the Management Agreement.

RESPONSE: Denied. The claim arises out of alleged fraudulent practices by Group

employees.
REQUEST FOR ADMISSION NO. 17:

Admit that pursuant to paragraph 2.6(b) and 4.6(d) of the
Management Agreement 1SC is responsible for paying all claimns
and obligations associated with the operation of Group, inchuding
those under provider subcontracts and employment agreements
with providers, and ISC is charged with setthing and compromising
such claims.

RESPONSE: Denied.
REQUEST FOR ADMISSION NO. 18:
Admit that on April 7, 2004, Group made demand upon
1SC, through its counsel Scott J. Kaplan, to pay and satisfy the

claim of Bybee, as contained in Exhibit “C.”

RESPONSE: Admitted.
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REQUEST FOR ADMISSION NO., 19:

Admit that ISC declined 1o become involved in paying,
satisfying, settling or compromising the claim of Bybee, as
contained in Exhibit “C.”

RESPONSE: Admifted.

REQUEST FOR ADMISSION NO. 20:

Admit that the claims of the State of Idaho, L. R. Misner
and Larry Bybee (as set out in Exhibits “A,” “B,” and “C" attached
hereto, and Misner's counterclaim on file herein) were not
included in Group’s proof of claim filed m ISC’s chapter 11
bankruptcy proceeding.

RESPONSE: Admitted, ISC denies that the documents set forth claims against [SC.

REQUEST FOR ADMISSION NO. 21:

Admit that the claims of the State of Idaho, L. R. Misner
and Larry Bybee (as set out in Exhibit “A”“B,” and “C” attached
hereto, and Misnet’s counterclaim on file herein) were not raised
in the objection Group filed in response to ISC’s motion to assume
the Management Agreement in its chapter 11 bankruptcy
proceeding.

RESPONSE: Admitted. ISC demies that the documents relate to its responsibilities

under the Managemen! Agreement.

DATED: June 3, 2004,
STOEL RIVES LLP

o

]
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"

Erik F. Stidham, ISB #5483

G. Rey Reinhardt, ISB #6209
Scott J. Kaplan, pro hac vice
Darian A. Stanford, pro hac vice

Adtorneys for Defendant/Third-Party Plamtiff
InterDent Scrvice Corporation
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CERTIFICATE OF SERVICE

I hereby certify that I served the fore

Admissions Directed to Interdent Service
date indicated below by

® mailing with postage prepaid

O hand delivery

O facsimile transmission

(O ovemnight delivery

going Response to Plaintiff’s Requests for
Corporation on the following named persons on the

to said persons a true copy thereof, contained in a sealed envelope, addressed to said persons at

his or her last-known addresses indicated below.

Gary L. Cooper

Ron Kerl

James P. Price

COOPER & LARSEN

151 North Third Avenue, Suite 210
PO Box 4229

Pocatello, ID 83205-4229
Telephone: (208) 235-1143
Fax: (208)235-1182
gary@cooper-larsen.com
ron{@cooper-larsen.com
Jim@cooper-larsen.com

Attorneys for Plaintif/Third-Party

Defendant Pocatello Dental Group, P.C.

Lowell N. Hawkes

LOWELL N. HAWKES, CHARTERED
1322 East Center

Pocatello, ID 83201

Telephone: (208) 235-1600

Fax: (208) 235-4200

hox@nicoh.com

Attorney for Third-Party Defendants

Dwight G. Romriell, Gregory Romriell,
Errol Ormond and Amold Goodhific

DATED: June 3, 2004,

Richard A. Heamn
Stephen J. Muhonen
RACINE, OLSON, NYE,

BUDGE & BAILEY, CHARTERED
PO Box 1391/Center Plaza
Pocatello, ID 83204-1391
Telephone: (208) 232-6101
Fax: (208)232-6109
rah@racinelaw.net
sim@racinelaw.net

Attorneys for Third-Party Defendant

Dr. Larry R.  Misner, Jr.,, Dr. Emest
Sutton and Dr. Porter Sutton
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Scolt J. Kaplan, OSB No. 91335 \,
Attomeys for Defendant/Third-Party Plaintiff
InterDent Service Corporation
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COOPER & LARSEN

151 NORTH a9 AVE. - 2 FLOOR

GARY L. COOPER P.O. BOX 4229
REED W. LARSEN POCATELLO, ID 83205-4229 TELEFPHONE (208} 235-1145
RON KERL FAX (208) 235-1182

M. ANTHONY SASSER
E. W. “SKIP” CARTER
JAMES D. RUCHTI

Attorneys at Law

June 15, 2004

Seotl J. Kaplan, Fsq.

Sloel Rives, LL.P

900 SW Fifth Avenue, Suite 2600
Portiand, OR 97204-1268

Re:  Pocatello Dental Group v InterDent Service Corporation

Dear Scott:

This letter is written pursuant to Local Rule 37 1. This letter is PDG’s altempt to reach agreement
on discovery disputes hereinalter i dentified before it takes the matter to the Court for its intervention.

With respect to ISC’s May 16 Response to PDG’s First Set of Discovery Requests, PDG requests

1SC gither withdraw its objection(s) and/or supplement 1ts TESPONSES.

RESPONSE TOINTERROGATORYNO.1:P aragraph 19.of18C’s Counterclaim alleges
that ISC is the suceessor in interest to the rights of GMS under the Mapnagement Agreement. The
identity ofthose persons witl knowledpe ol the merger is relevant and likely (o lead to the discovery
of admissible evidence relating to 1SC’s claim that it has rights under the management agreciment,
including its right to seck Tescission of the agrecment and restitution of any consideration paid by
GMS. Please answer this interrogatory.

RESPONSE TO INTERROGATORY NO. 2: Describe the “individual dentists who
requested or approved such discontinuance ol treatment at the Pocatello office.” Your atlempt (o
refer to such dentists generically 1% inappropriatc when the discovery request asks lor the person Lo
be “ideniificd.” Please provide the requested information.

EXHIBIT

C
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RESPONSE TO INTERROGATORY NO. 3: ISC’s counterclaim is seeking restitution
of §2.8 Million dollars, That $2.8 Million was paid by Gentle Dental, not ISC, IfISC 15 seeking
“rcstitution” for the consideration paid by Gentle Dental, it is certainly relevant to the defense of
such an equitable claim to ask ISC to describe the consideration it has paid to Gentle Dental, Please
provide the requesled in {ormation.

RESPONSE TO [NTERROGATORY NO. 4: PDG disagrees with 1SC’s use of the
bankruplcy proceedings as an excuse for nol perforning the contract after confirmation of 13 chapter
11 plan. If equipment was inadequale hefore confirmation and necded to be replaced, confirmation
of ISC’s plan did not excuse 1t from performing ils duties under the Management Agreement after
conlirmation by providing adequate eq uipment. Tothe extent cquipment requests were made to 15C
prior to October 3 and they have not been honored by ISC since October 3, a new breach has
ocowrred. Please provide the requested informalion.

RESPONSE TOINTERROGATORY NQ. 6: ISC’s counterclaim js seeking restitiution
of $2.% Million dollars. This interrogatory seeks to determine the amount of PDG’s revenues,
between October 11, 2003 and the date of 18C’s discovery response, which ISC has retained as its
management fee. 1t is certainly relcvant to the defense of such an cquitable claim to ask ISC to
describe the money it has retained as a management [ee over the term of {he Agreement. Please
provide the requested information.

RESPONSE TO INTERROGATORY NO. 10, 11: 1SC’s course of dealing with other
dental groups, and the fact that it has or has not been engaged in litigation with other dental groups,
may lead to the discovery of admissible evidence bearing on PDG’s claims, i.e. a systematic refusal
to honor terms of its Management Agreements. Likewise, the “clean hands” doctrine is a defense
to JSC”s request for equitable relief and litigation between 1SC and other dental groups niay lead to
the discovery of admissible cvidence supporting that defense. Your objections are insufficient.
Pleasc provide the requested information.

RESPONSE TO INTERROGATORY NO. 12,15: PDG has ex ceuted the stipulation re:
protective order. Please produce the accounting and damage caleulation records. The stipalabion
will be honored by PDG even in the absence of an order. Pleasc provide the requested in formation.

RESPONSE TO INTERROGATORY NO. 16,17; PDG disagrees with ISC’s use of the
bankruptcy proceedings as an excuse for not performing the contract after confirm ation ofits chapler
11 plan. If equipment was inadequate before confirmation and needed to be replaced, confirmation
ol 18C’s plan did not excuse it from performing its duties under the Management Agreement afler
confirmation by providing adequate equipment. 1SC’s purchase and replacement of equipment
belween January 1, 2000 and the dale of1SC’s response can be considered, or will lead to admissible
evidence which will allow the Court and partics Lo cvaluate ISC's post-conlirmation porformance
under the Management Agreement. Ilease provide the requested nlormat {on dating back to January
1, 2000.
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RESPONSE TO INTERROGATORY NO. 18, 19: PO disagrecs with ISC’s usc ol the
bankruptcy proceedings as an excuse for not performing the contract afier confirmalion ol'its chapter
11 plan. If staffing was inadequate before confirmation and needed to be trained or supplented,
confirmation of 1SC’s plan did not excuse it from performing its duties under the Managemenl
Agreement after confirmation by providing adequately trained stafl. 1SC's hiring of staff between
Jamuary 1, 2000 and the date of 1SC’s response can be considered, or will lead to admissible
evidence which will allow the Court and parties to evaluate ISC’s post-confirmation performance
under the Managcement Agreement. Please provide the requested information dating back (o January
1, 2000.

RESPONSE TO INTERROGATORY NO. 20, 21, 22: ISC has refused to defend the
claims of Misner and Bybee against PDG, and has refused to get involved in defending the claim of
the State of Idaho for Medicare over billings performed by ISC. Ifinthe past ISC has hired and paid
counsel to defend PDG against the claims of dentists and others with which it has contracted, or
otherwise acted to defend against claims made against PDG, 18C’s refusal to hire and pay counsel
to defend these post confirmation claims can he considercd evidence of its post-confirmation breach,
or will lcad to other admissible cvidence which can be used to evalnate 15Cs post-confirmation
performance under the Management Agreement. Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTIONNO.1: mPDG's amended complaint
it alleges that ISC is not using the Joinl Operations Committec to make “joint operating decisions.”
Minutes from past mectings will provide 4 platform from which to compare ISC’s pre-confirmation
conduct in that regard, with the po si-confirmation conduct of the ISC controlled JOC. Pleuse
provide the requested information.

RESPONSE TO REQUEST FOR, PRODUCTION NO. 2: 1SC’s counterclaim 15 seeking
restitution of $2.8 Million dollars. Evidence of ISC and its predecessors” PDG related profits over
the years since the Management Agrecment was cntered Into is relevant to determine if 18C s
entitled 1o the.cquitable relief it seeks, or if PDG is entitled to be returned money so that cach party
s retumed to the status quo ante. PDG has exceuted the stipulation re: protective order. The
stipulation will be honored by PDG even in the absence of an order. Please provide the requested
information.

RESPONSE TO REQUEST FOR PRODU CTION NO. 5: PDG disagrees withISC's use
of the bankrupicy proceedings as an eXcuse for not performing the contract afier confirmation of it
chapter 11 plan. I15C was unilaterally refusing to recall or schedule patients before co nfirmation,
confimmation of ISC’s bankruptey plan did not vive it the right to continue 1o do so after
confirmation. 18C’s use of 2028 or similar lists in the past can be considered, or will lead Lo
admissible evidence which will allow the frier of fact to evaluate 15C’s post-conlirmation
performance under the Management Agreement, Please provide the requested information.
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RESPONSE _TO _REQUEST FOR PRODUCTION NO. 8: PDG has execulcd the
stipulation re: protective order. The stipulation will be honored by P03 even in the absence of an
order. Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NQ. 10: PDG disagrecs with ISC’s
usc of the hankrupley proceedings as an excuse for not performing the contract afier confirmation
of its chapter 11 plan. 1f equipment was inadequate before confirmation and needed (o be replaced,
confirmation of ISC’s plan did not excuse it from performing its duties under the Management
Agreement after confirmation by providing adequate cquipment. To the extent squipment requests
were made to ISC prior to October 3 and they have not been honared by ISC since Oclober 3, anew
breach has occurted. Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: The palient lists are needed
to compare with the *2028" and similar no-recall lists used by ISC, so that those patients can be
identified as fact witnesses. That inform ation is probably contained in compuder records maintained
by 18C and could be easily re-produced by [5C. Such records arc not readily accessible by PDG at
the Pocatello office becanse access to those records has been restricted by ISC persomncl. P'lease
provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO, 12: PDG disagrees with ISC’s
use of the bankruptcy proceedings as an ¢xcuse for not performing the contract after confirmation
of its chapter 11 plan. IfISC’s billing and collection practices and procedures have cvolved over
the years PDG is entitled to compare those practives and procedures as it may lead to the discovery
admmissible evidence regarding ISC’s breach of the Management Agreement post confirmation of'its
bankruptey plan. Please provide the requesled information.

RESPONSE TO REQUEST FOR PRODUCTIONNO.13: ISC’s counlerciaim is secking
restitution of $2.8 Million dollars. Evidence of Group’s revenues over (he years since the
Management Agreement was entered into is relevant Lo determine if ISC is entitled to the equitable
relief it seeks, or i PDG is entitled to be retumned money so that each party 1s returned to the siatus
guo ante. PDG has exccuted the stipulation re: protective order. The stipulation will e honored by

PDG even in the absence of an order. FPlease provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTIONNO.14:I8C’s counlerclaim is seeking
restitution of $2.8 Miltion dollars. Evidence of Group’s expenscs and accounts payable over the
years since the Management Agreement was cntered into is relevant to determine ifISC is entitled
to the equilable relief it seeks, or if PDG is entilled to be retumed money S0 that each party 18
returned to the status quo anie. PDG has execuicd the stipulation re: protective order. The
stipulation will be honored by PDG even in the absence of an order. Please provide the requested
information.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 15: Dental Advisory Board
minutes need to be produced, as your stated objection is inadequate. These minutes may relate o
18C’s interfercnce with PDG’s dentists practice of dentistry.

RESPONSETO REQUEST FOR PRODUCTION NO, 16: ISC’ s counterelaim is secking
restitution of $2.8 Million dollars. Evidence of1SC’s expenses for cquipment, fixiures and leasehold
Improvements over the ycars since the Management Agrecment was entered inlo is relevant Lo
determine if1SC is entitled {o the equitable reliefit secks, or if PDG is entitled to be returned money
so that each party is returned to the stafus guo ante. It also provides evidence of 1SC’s compliance
with its alfirmative obligation to maintain PD(}'s status as the preeminent group dental practice in
South East Idaho. Tlease provide the requested information.

RESPONSE 'TO REQUEST FOR PRODUCTION NQ. 17: 1SC claims that PD(G has
made unanthorized adjustments to patient hills. To cvaluate that claim a historical review of the
adjustment policics of, and actual adjustments made by ISC 1s necessary and will lead to admissible
evidence lo refute ISC’s claim. Please provide the requested information.

RESPONSE TOREQUESTFOR PRODUCTIONNO.18:15Cs counterclaim is seeking
restitution of $2.8 Million dollars. Evidence of interest camed by ISC over the years since {he
Management Agreement was entered into is relevant lo determine if ISC 1s entifled Lo the cquitable
relicf it secks, or if PDG is cntitled to be retumed money so that each party is returned to the status
quo ante. PDG also ceminds 1SC that the revenues do not belong to 1SC and that ISC, under oath,
has made that very representation to the {].8. Bankruptcy Courtin California and its many creditors.
Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:  T5C’s counterclaim i8
seeking restitution of $2.8 Million Jollars. Evidence of income camed by 15C over the years since
the Management Agreement was entered into is relevant to determine 1f 1ISC is entitled to the
equitable relief it seeks, or {fPDG is entitled to be returned money so that each party is retumed 1o
the status quo ante. The tax returns, for eight years, have already becn prepared and are easy 10
reproduce (or PDG, and {herefore not “burdensome.” Plcase provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21; ISC is obligaled to provide
PG with a business location. The existing facility lease expires this coming Fall. Documcnts
relating o its renewal (which requites advance notice to the landlord) would be evidence of ISC’s
post confirmation performance or its anticipatory breach of tlns aspect of the Managcment
Apreement. Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22;  PDG disagrees with 15Cs
usc of the hankrupicy proccedings a8 an excuse for not performing the contract after confirmalion
ofits chapter 11 plan. Information reluting (0 1SC’s employce training practices over the years since
the Management Apreement was executed is neccssary to compare to ISC's post confirmation
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practices and procedurcs, and may lead to the further discovery admissible evidence regarding ISC’s
hreach of the Management Agreemenl post confirmation of its plan. Please provide the reg uested
information.

RESPONSE TO REQUEST ¥OR PRODUCTION NO. 23: ISC has refused to defend
the claims of Misner and Bybee against PDG, and has refised to get involved in defending the claim
of the State of Idaho for Medicare over billings performed by ISC. Tfin the past 1SC has hired and
paid counsel to defend PDG against the claims of others, or otherwise acted to defend PDG against
claims made against it. ISC’s refusal to hire and pay counsel to defend lhese post conflrmation
claims of Misner, Bybee and the State of Idaho can be considered as evidence, or will lead to other
admissible cvidence which can be used to cstablish ISC’s posl-confirmation breach of the
Management Agreement. Please provide the requested information.

RESPONSE TO REQUEST FOR PROD UCTION NO. 25: If those ISC employecs
charged with managing PDG are compensated bascd upon their ability to reducc ISC expenditures
for equipment, staff and staff training, lcasehold space, and rclaled expenses associated with PDG,
that fact may lead to cvidence relating to ISC’s motives for breaching the Management Agrecment.
The cmployment contracts with those ISC employees charged with supervision or action onthe PDG
Managewent Agreement is clearly relevant. Please provide the requested information.

RESPONSE TO REQUEST FOR PRODUCTION NO. 31: PDG has executed the
stipulation re: protective order. The stipulation will be honored by PDG even in the absence of ail
order, Please provide the requested infonmation.

RESPONSE_TO REQUEST FOR ADMISSION NO. 2: ISC’s response is “non-
responsive.” The request for admission asked 1SC to admit that it (1) refused to recall or (2) denied
patients the opportunity to oblain or coniinue to obtain dental care “without the consent of the
Plainti ff or its dentisls.” Please directly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: 15C’s response is “non-

responsive.” Rule 36 FR.C.P. does not allow ISC to object on the basis stated. Tt must either admit
or deny, ot give the reasons why it cannot admit or deny. Please diveclly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: ISC’s counterclaim is secking
restitution of $2.8 Million dollars, and ISC has alleged that it paid the equivalent of this sum to
PDG’s shareholders. In fact it did not doso, 1tis belicved by PDG that any such payment of money
and issuance ol stock was given by GMS and not I3C. This request addresses 15Cs counterclaiim,
so please directly respond to the request.
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RESPONSE TO REQUEST FOR ADMISSION NO. 6: ISC’s response is “non-
responsive.” Rule 36 FR.C.P, does not allow ISC to object on the basis given in its respanse. It
must either admit or deny, or give the reasons why it cannot admit or deny. Please directly respond
to the request.

RESPONSE_TO REQUEST FOR ADMISSION NO. 8: ISC’s response 18 “nof-
vesponsive.” Rule 36 F.R.C.P. Joes not allow [SC to object on the basis given in its response. It
must either admit or deny, or give the reasons why it cannot admit or deny. Please directly respond
to the request. The request does not presuppose owncrship of the “interesl” component of any
revenues received by ISC in collecting PDG’s revenues. [t simply asks ISC to admit that it has not
distributed any aspect of “interest” to PDG’s dentists. PDG also reminds ISC that the PDG rovenues
do not belong to ISC and hat ISC, under oath, has made that very representation to the U.S.
Rankruptcy Court in California and its many creditors. Please directly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NOQ. 9: ISC's response 13 “non-
responsive.” Rule 36 F.R.C.P. does not allow ISC to limit the period of inquiry. It must admit or
deny the request as written, or give a valid objection. 18C has refused to defend the claims of Misner
and Bybee against PDG, and has refused to get involved in defending the claim of the State of Idaho
for Medicare over billings performed by ISC. fin thc past 1SC has hired and paid counsel to defend
PD( against the claims of others, or otherwise acted to defend PDG against claims made against it,
ISC’s refusal to hire and pay counsel to.defend these post confirmation claums can be considered a8
evidence, or will lead to other admussible cvidence which can be used to prove [SC’s post-
confirmation breach of the Management Agreement. Please directly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NO. 10 (sic): 1SC’s countercluim is
seeking restitution of $2.8 Million dollars. Evidence of the current value of the stock recelved from
ISC and/or its predccessor is relevant to determine if TSC is entitled to the equitable relicf it sceks,
or iFPDG is entitled to be refurned money so that each party is retumed to the stafus quo ante. Please
dircetly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NO. 2 (Second Set dated 4/26/04):
ISC’s response is “non-responsive.” Rule 36 FR.C.P. does not allow ISC to object on the basis
given in its response. It must cither admit or deny, or give the reasons why it cannot admit or deny.
Please directly respond (o the request. Does the identified Medicaid claim relate lo billings
processed by 18C and do the billings relate to dental services provided by Misner? If you claim that
Misner committed fraud, then 18C must provide the (actual basis on which it clains that fraud exists
(in Idaho the elements of fraud are: (1) a staterncnt or a representation of fact; (2) its fulsity; (3) 1ls
materiality: (4) the speaker's knowledge of its fulsity; (5) the speaker's intent that there be rehance;
(6) the hearer's ignorance of the falsity of the statement; (7) reliance by the hearer; (8) justifiable
reliance; and (9) resultant injury. To be responsive you cannol simply allege frand withoul providing
the factual basis for the claim of fraud. Plcase directly respond to the request.
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RESPONSE TO REQUEST YOR, ADMISSION NO. 4 (Second Sct dated 4/26/04):
{SC’s response 18 “non-responsive.” Rule 36 FR.CP. docs not allow ISC to object on the basis
given in its response. It must sither admit or deny, or give the reasons why it cannot admit or deny.
Pleasc directly respond to (he request. If you claim that PDG dentists committed fraud, then ISC
must provide the faclual basis on which it claims that frand exists (in [daho the elements of fraud are:
(1) a statement or & representation of fact; (2) its falsity; (3) its materiality; (4) the speaker's
knowledge of its falsity; (5) the spealker's intent that there be reliance; (6) the hearet's ignorance of
the falsity of the statement, (7)reliance by the hearer; (8)justifiablc reliance; and (9) resultant injury.
T'p be responsive you camot simply allege fraud without providing (he faciual basis for the claim
of fraud, Plcase directly respond to the request.

RESPONSE_TO REQUEST FOR ADMISSION NO. 9 (Second Set dated 4/26/04):
ISC’s Tesponse 15 “pon-responsive.” Rule 36 F.R.C.F. docs not allow ISC to object on the basis
given in its response. It must either admit or deny, or give the reasons why it cannot admit or deny.
Please directly respond to the request. If you claim that Misner committed fraud, then ISC must
provide the factual basis on which it claims that fraud exists (in Idaho the elements of fraud are: (1)
4 statement or a representation of fact; (2) its falsity; (3) its materiality; (4) the speaker's knowledge
of its falsity; (5) the speaker's intent that there be reliance; (6) the hearer's ignorance of the falsity
of the statement; (7) reliance by the hearer, (8) justifiable reliance; and (9) resultant injury. To be
responsive you cannot simply allege fraud without providing the factual basis for the ¢Jaim of fraud.
Please directly respond to the request.

RESPONSE TO REQUEST FOR ADMISSION NQ, 16 (Second Set dated 4/26/04):
I1SC’s response is “non-responsive.” Rule 36 F.R.C.P. does not allow 1SC to object on (he bans
given in its response. Jt must cither admit or deny, or give the reasons why it cannot admit or deny.
Please directly respond to the request. Ifyou claim that PDG or its cmployees committed fraud, then
1SC must provide the factual basis on which it claims that fraud exists (in Tdabo the elements of
fraud are; (1) a statement or a representation of faet; (2) its falsity; (3) its materiality; (4) the
speaker's knowledge of its falsity; (5) the speaker's intent ihat therc be reliance; (6) the hearer's
ignorance of the falsity of the statemcnt; (7) reliance by the hearer; (8) justifiable reliance; and (9)
resultant injury. To be responsive you cannot simply allege fraud without providing the factual basis
for the claim of fraud. Please directly respond to the request,

Scott, ISC’s delay in properly responding to PDG’s discovery requests has impaired its ability 1o
defend ISC’s counterclaim, and, with respect to {he palient, equipment, accounting, tax and financial
records, has impatred its abihity to consult with and prepare its practice managmenment and
accounting expert wilnesses in a timely fashion, especially since PDG’s initial expert wilness
disclosures are a month away. 1 may have to move for an exiension with respect to thesc initial
disclosures as a result of ISC’s comprehensive evasion of PDGs discovery requests.
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Sincerely,

Ron Kerl

RK/ajd
cc:  Pocateilo Dental Group, P.C.
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ATTORNEYS AT LAW

SroTT J. KAFLAN
Direct (503) 294-9186

Tune 23, 2004 sjkaplan@stoel.com

VIA FACSIMILE TRANSMISSION ONLY

Mr. Ron Kerl

Cooper & Larsen

Second Floor

151 North Third Avenue
Pocatello, ID £3205-4229

Re: Pocatello Dental Group, P.C. V. InterDent Service Corporation, etc. U.S. District
Court (Idaho) Case No. CV-03-450-E-LMB

Dear Ron:

This is in response to your letter of June 15, 2004, This is also to discuss a defect in PDG’s

discovery responses upon which ISC may have to move t0 compel.
ISC’s Discovery Responses

The parties obviously have a fundamental disagreement about whether PDG is entitled to
relitigate matters that either were or could have been resolved in the bankruptcy praceedings.
1SC continues to maintain that PDG should not be rewarded for its foram-shopping in the
context of discovery or otherwise. Nor does your argument that the pre-confirmation discovery
requested might throw light on either ISC’s construction of the Management Agreement or o1
the parties’ course of performance alter this conclusion. I8C’s course of performance and
construction of the document prior to October 3, 2003 are irrelevant as a matter of law. In any
event, you do not identify any particuler term of the Management Agreement that is ambiguous
and so might require extrinsic evidenoe in gid of its interpretation. This resolves most of the

matters raised in your letter, A discussion of the remaining issues follows:

Interrogatory Nps. 1 and 3

1SC*s nssumption of the Management Agreement as ordered by the bankruptey court
conclusively established that ISC is the successor fo GMB Dental’s rights, IfPDG objected to
ISC’s rights under the agreement, it should have made those objections in bankruptey court. It

may not relitigate the issue now, therefore, the discavery is not relevant to any issue in the case.
Qrepon
Wpshingiah

Lalllorniy

EXHIBIT

D
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Interrogatory No. 2

The identity of the individual dentists who approved discontinuance of treatment will be
apparent from the business records produced in this cage. See Fed. R. Civ. P. 33(d),

Interrogatory No. 6, Request for Production No. 13

1SC is not seeking restitution in the amount of $2.8 million. Itis secking restitution in the
alternative in the amount of $2.8 million plus prejudgment interest, an amount of approximately
$4.5 million. ISC’s profits are not pertinent to this claim. The question is the amount by which
PDG’s shareholders were unjustly enriched in the 1996 transaction if, as they contend, the
iransaction was illegal. Neither 1SC’s management fee nor PDG’s fees received for providing
dental services after the 1996 transaction are pertinent 0 this question. In any event, the
restitution claim is not against PDG, 5o your client would seem £o have no standing to debate the

issue.

Interrogatory Nos. 10 and 11

The questions in this case relate to the particular contract documents, the conduct of the parties
vig-a-vis sach other and their rights and ohligations determined by the orders of the banlaquptey
court. Bvents involving third parties provide no discoverable information on these {ssues.

Interrogatory Nos. 12 and 15, Request for Production No. 8

When the Protective Order is entered, we will provide the remaining documents. Due to the
delay in getting Lowell’s signature, I do not believe it has not yet been entered. If I am wrong
about this, please let me know. Obviously, protected information cannot be produced until there
is & protective order binding upon all parties.

Request for Production No. 2

See Interrogatory Nos, 1 and 3, supra.
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Request fox Production No. 11

PDG dentists have access to patient charts. 1SC will not give its computer database to dentists
who are in the process of preparing to compete with ISC and who have aided and abetted dentists

who are already competing.

Request for Production No. 18

Most of the arguments you make with regard to this request have already been addressed. Under
the unambiguous language of the Management Agresment, PDG assigned all practice revenues
to ISC. Ignoring this language will not make it go away. We disagree with your spin on the
footnote to the bankruptey filing that did not address the plamn language of the Management
Agreement between PDG and ISC.

Request for Production No. 19

Most of the arguments you make are already addressed, With regard fo tax returns, tax refums
are ot discoverable unless there are na other, less intrusive means of obtaining information.
Premium Service Corp. v. Sperry & Hutchison Co., 511 F2d 225,229 (Sth Cir 1875).
Obviously, PDG’s shareholders (the ones who actually file returns) would object if ISC sought
their tax returmns.

Request No. 21

Please identify the allegation in the pleadings to which the lease documents relate. 1 am aware of
no complaint in the pleadings related to the leased premises, Moreover, ISC has no obligation to
disclose information related to lease jssues 0 its current or future competitors to assist them in
locating space from which to compéte.

Reqguest No. 25

The only conceivable reason for requesting ISC cmployee gmployment contracts is for the
purpose of harassment and invasion of privacy. Under your theory, ISC could conduct detailed

discovery into the finances of PDG shareholders to investigate their motives for breaching the
Management Agreement.
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Reguests for Admissions

Most of the arguments you make are addressed above, With regard to the qualifications made by
ISC in its responses to PDG's poorly drafied requests, I would draw your attention to Rule 36(a),
which provides that in response to a request for admission to a party “when good faith requires
that a party qualify an answer or deny only 2 part of the matter of which an admission is
requested, the party shall specify so much of it ag is true and qualify or deny the remainder,”
This is precisely what ISC has done. You also seem to contend that requests for admission are
not subject to a relevance objection or the other objections that may be made to wrnitten
discavery. This 1s not my understanding of the Federal Rules, If there is some issue regarding
ISC’s responses to the requests for admission not covered by the above, please let me know.

PDG's Discovery Responses

PDG objected to a number of ISC’s discovery requests secking communications between its
president, Dr. G. Romrell and its competitor, Dz, D. Romriell, on the basis that the
communications are “personal” becanse they are brothers. E.g., Interra gatory No. 16, There 18
no “brotherly privilege” sgainst discovery. Communications between the two in furtherance of,
for example, the conspiracy to obtain an ex parte temporary restraining order by meking
misrepresentations to the state court, the misappropriation of the mail and ISC’s revenues, and
D. Romriell's competition with ISC and PDG are highly relevant to this case and must be
disclosed. Please let me know if 2 motion to compe! will be necessary.

Plaase also let me know if you have any questions.

Very truly yours

Scdhit J. Kaplan

SIK jaw
ce: Mr. Kevin Webb (via e-mail)




