Merrily Munther (#1908)

PENLAND MUNTHER GOODRUM, CHARTERED
The Mallard Building #260

1161 W. River Street

P.O.Box 199

Boise, Idaho 83701

Telephone (208) 344-4566

Fax (208) 344-9836

File No: 5815.08

Attorneys for Defcndants

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

AHMAD GOLRANGI, Case No: CIV 04-225-5-BLW
Plaintiff,
AFFIDAVIT OF TORRY
VS, MCALVAIN IN SUPPORT OF

MOTION FOR SUMMARY
ROMAR ELECTRIC, INC., and JUDGMENT

McALVAIN CONSTRUCTION, INC.

Defendants.

N T T e i

STATE OF IDAHO )
)ss.

COUNTY OF ADA )

Torry McAlvain, being first duly sworn upon oath, deposes and slates as follows:

1. 1 am and at all times relevant hereto have been President of Defendant McAlvain
Construction, Inc., and as such have personal knowledge of the matters herein stated.

2. McAlvain Construction Co., Inc., and Romar Electric Co., Inc., do not have and
never have had any relationship other than as general contractor and subconiractor. There is not

and never has been any sharing by McAlvain Construction Co., Inc., of ownership or operation

of Romar Electric Co., Inc.; they do not share common offices, common record keeping, shared




bank accounts or equipment. There is no financial control by one over the other. There is no
common management, common directors or boards. There is no shared control by McAlvain
Construction Co., Tnc., of labor rclations or other matters relating to the terms and conditions of
employment for the employees of Romar Electric Co., Inc. At no time has McAlvain
Construction Co., Inc., exercised any control over the actions of employees of Romar Electric
Co., Inc., including the Plaintiff. Unlike Romar Electric whose ficld employees are represented
by a union, McAlvain Construction is an open shop.

3. I had no conversation, nor did any other employee of McAlvain Construction fo
my knowledge, with Marvin L. Doty, President of Romar Electric, or any other officer of Romar
Electric, relating (o continuing or discontinuing the employment of Plaintiff by Romar Electric.
It was pot until September 17, 2003, that I learned from Tammie Newman that an employee of
Romar Electric, who I later learned was Plaintiff Golrangi, had interfered with the work of
another trade on the construction project and had been terminated.

4. MecAlvain Construction has no authority over the employees of Romar Lilectric or
vice versa. A copy of the subcontract agreement between McAlvain Construction and Romar
Electric for the project on which Plaintiff was cmployed at the time of his termination is
appended hereto as Exhibit “A".

5. A copy of a statement taken from Allan Lane at or about the time of the incident

is appended hereto as Exhibit “B™.

Dated this / Z"‘ day of &;ﬁgg ,2004.

Tl

Tcmé/ McAlvain




STATE QF IDAHO )
)3s.
County of ADA }

s
On this /7~ day of ﬁ?ftifﬂm@—f"t 2004, before me a notary public, personally
appeared Torry McAlvain personally known to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.

IN WITNESS \WHERDOE, | have hereunto sct my hand and affixed my official seal the

day and year in this &J e.f’ﬁstafﬁq-ve written.
_.-

"‘_ hR ‘i é.;_,—-'z.L /é{_--f‘i\ﬁ:f(__ﬁ__a__t_,é"_{_ﬂa/_.
§ Notary Public for Idaho  ~ |
P\] ‘5\' Residing in " Jcaresl cctrt
-....- My Commission Expires_ /-7 = 7
STaTR 0
aagapan®
CERTIFICATE OF SERVICE

#_ﬂ.
I, the undersigned, certify that on the day O%W‘ 2004, caused a true and

correcl copy of the foregoing to be forwarded with all required charges prepaid, by the method(s)
indicated below, in accordance with the Rules of Civil Procedure, to the following person(s):

Chris Kronberg, Esq. Hand Delivery

Bowen & Bailey, LLP 1.8, Mail X
P.O. Box 1007 Facsimile

Boise, Idaho 83701-1007 Overnight Mail

Facsimile No. (208) 344-9670

it T o

Ulr\/lelt'rﬂirly Munthe:
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| 1 @ ubco reemen
McAlvain/P®L J.V. @ ubcoriract Ageement

5559 West Gowen Road For: Electrical Systems - Design Buikd
Boise, ID 83709 ' Page M [
Phone: 208-362-2125 Fax: ‘208-362-4356
SUBCONTRACTOR: e, - SCDATE: ... Thuraday, Navember 07, 2002
Romar Electric, . )
10951 £ d PROJECT: Civic Plaza PADPAS - 0751
Boiss, Idaho 83713 LOCATION: .... Boise
Phane: 208 3774576 FAX: 208 3774e68  OWNER: ... Civic Plaza LP
ldaho Sales Tax 1D No: Nons ARCHITECT: .. Armstrong Architects
ADDENDUMS: See below
ATTN: Marv Doty
The parties agree as follows:
U ork. Subcontracior agrees to furnish all necesgaly labor, materials, supplies, tbols,

and equipment, Inchiding scaffolding, safety equipment, services, supervision, shop drawings, submittals and samplas,
necessary or required for the completion of st work described below and reasonably inferable therefrom (the "Work'):

EPECIFICATION SECTIONS (for garage, from idaho Waler Center Shell and Core, Volume 2). 16010 - General
Electrical Provisions; 16030 - Electrical Tasting; 16075 - Electrical Identification; 18106 - Utilty Support Struchures;
16112 - Busways; 18115 - Cable Rings, 16120 - Conductors and Cahblas; 16122 - Armoved and Metal Clad Cable; 16130
- Raceways and Boxns; 16139 - Cable Trays; 16140 - Wiring Devioes; 16210 - Electric Service, 16230 - Blaciric Power

_Genoration Equipment; 16269 - Translent Voltage Surge Suppression; 16415 - Automalic Tramsfer Swilches; 16425 -
Switchboars: 18452 - Grounding; 16460 - Dry Type Transformers; 18470 - Panelboands; Panetboard Schedulas; 16475
- Fuses: 16478 - Disconnect Switches and Enclosed Clrcull Breakers; 16481 - Motor Controflers; 18501 - Lighting;
Lighting Fixiure Schedule; 16670 - Lightning Protection; 16721 - Fhe Alamm; 16724 - Smoke Damper Control; 16740 -
Telephone, Compuler raceway Sysiems; 16868 - Heat Cable Connactions; 16930 - Lighting Coniro) Equipment: Lighting
Control Panel Schedales, 16969 - Project Closeout

PA2/PAY: Design Build Electrical Systems, no specification sections
Drawings: Ses Exhibit F, Contract Drawings and Specifications
Specifications: Eea Exhibit F, Contract Drawings snd Specifications

Pidding Addenda:

" |daho Water Center - Garage Permit Ss Addendum Ne, 1, Esued by NBB. February 7, 2002
jdaho Water Center - Garage Permit Set Addendum No. 2, issued by NBBJ April 4, 2002
PA2/PA3 Addandum No. B, issued by Amnstrong Archilects July 18, 2002

Contract Addonda: . :
PA2/PAS Addendum No, One (revised,) issusd by Armstrong Architects September 19, 2002

Exhibits incorporatizd into this subcondract:

Exhibit A: Insurance Requiremernts

Bxdibit B: Swnmary of Work '

Exhibit C: General Concitions of the Gontract for Construction

Exhibit D: Additiona! Subcontractor Requirements and Provisions

Exhibit E: Baseline Project Schedule

Exhiblt F: Contract Drowings and 8pocifications

Exhibt G- McAlvain/PCL JV Safety and Accident Prevention Flan, aiso known as McAlvain Construction, Inc. Safely
and Accident Prevention-Plan

Exbibit H: Schedule of Values

SPECIFICALLY INéLUDES: Design build of electrical systems scope of work as detalled In Exhibil B, Summery of
Work.

Exhibt H
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- ' @ ubcontract Agreement
5559 West Gowen Rosd For. Electrical Systems - Design Bulld
Boise, ID 8309 ‘ Page 2ol
Phone: 208-362-2125 Fax 208-382-4356 Expusl Opportundly w@
SPECIFIGALLY EXCLUDES: Refer to Exhibit 8, Summary of Work
dubtofal for Lump Sum Work: ... £3,242 47400
Aasditional Toxes Not in the Lump Subtotal: ,., £0.00

Subcontractor agrees to be bound fo Conlractor to the same extent as Confractor has assumed to the Owner by Prime
Contract. In the ovent of any confiict between the torms of the Prime Contract and this Subcontract, the provisions of this
Subcontract shall control. Subcortractor shall indemnify and hold Contractor harmiess from any and all costs, expenses
and liabilities, inciuding attomey feas, Incumed by or claimed against Contractor arising out of or rolating 10 Wouk or any
breach of ihs Subcontract. ’

Al subcontracions and suppiiers of materials and equipment, Including equipment rentals, providing work, having egreements
exceading ten thousand dollars ($10,000.00) to be used by Subcontracior for any part of the Work shall be identified with
Meir current addresdss in  Lowar Tier Subcontractors and Suppliers attaciwnient hereto.. -

2. Subcontract Price and Payment, In consideration of Subtontraciors complete performance of this Subcontract,
Covitracior agreas i pay Subcontraotor the total sum of

TRee RO, 1 YWE PIUIFRRT el L Fpialos T oy bt !
{the beontract Price”), subject 10-adjustments pursuant to paragraph 7. No progress or payment shall be payable for

wmeMMMBmmlnammmmwmmmm
wukmchyspﬂnrmﬂmdmmquimdfuerhmtm’sapmmﬁmhpmmmmnwmmmmmmcmm.
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McAlvain/P(®_J.V. pubcontract Agreement

No. 0751 - SUB-0751-002

5559 West Gowen Road For: Electrical Systoms -
Boise, ID 23709
Phone: 208-362-2125 | Fax: 208-3024356 oo Opportanly Employe: SR

temin. WWMhmmummmmmMmmthWMw
ﬂmmnmhnmmuwuﬁmmimmmmwlﬁ Ownor under the Prime Contract.

mﬂmmhmmwwmmuhwuumdhmwhmmm
therelors trom the Owner during the paymant pedods estebiished In the Prime Contract. Progress payments shall be & the amount represerting

hﬂnﬁmmmnﬂhmmmwﬁhwmmhhmmumwhrﬂm

Cowiract hat In ho svant lees thap ¥ pevcent. mmmmmmnmmmmmmm

yecaived by Contanior. MMdemdehmmummmmﬂdmmuwm

oifest or counterdaim releing 10 the Werk, shell be binding an Buboondrclor. Aoceptance of any progroes payments by Subcordracior shail consise

admdmmum.wmmmmmMMhmmwmmmwm

Retainage shall be withhald, without inkrest, by Gantracor wnill final payment. Final poymant shall become payeile fiftesn (15) deys afier finai payment
bsy Qwmar is received by tw Contrackor. Prics b and a5 an additions! condifion of final peyment, Subcaniractor shall cubmik from Rs eubconirackns and
wmmnmummmmmmm.mm. Acceptance of finol paymant by Subconiracior
WHNWMdMWMW.MMWWMMWE 5 parcent.

mwmwmmuawmwwmmmmmmmﬁhm andt ro patyment
shall b ponsirued a5 an Aoceptwce of defactive of incompleto work, and Sibcontrcior shall remain responsibie and able for performance of al) Work in
mmmmwmmmm - '

mmmwmmnmmmm.mmmwwmwmmmm'
MWWWWWMMWJMW,MMMWM \

mmwmmdmaww

mm«mbm,ommrmmwm ' .

@mmmwnmpqhummwmnmmmmmmm

{ rjecied. defaciive or noncanfofing Work

{e) any delay in parformenta of the Wk andfor _

mmmwmmmhmmummdmwm

, Thme s of the esserse. Subcontrackor shall begin the Wark immadiataly afler noice b proceed by Contractor and shall compiel

mmmmmammhmmummnmmwmhmmmn Prime
MHWMHMHMMWUMdﬁM of GG &ry dilay or aotuel or pofential damage of
MMWWMﬂ“MWW WMMNMMWMWMW,
Bouickatad or other damagyes, aosts and/or fees, Jociuding bt not limited bo ettorney fees, incuad by Goniractor by Fesson thereof. Subconiracions liabllit
shall ok b mmwuunnuwmmmmcumuwmwmm.

I the event Subcontmelor’s performenne of Wk i dalayed by Cwir, the Subcorimolor's ime for performance shell be exiended only to the extant
MMMMMﬂWﬁMMMMMMWPﬂmm Subcortrackx’s eole mmvedy for detay caused by
WMWWWMGHW.Mhmmﬂmdﬂwﬁmlﬂmwmhnpﬂmmb
hmmmwwmwummhmmummm.

4 _Bood, PERFORMANCE AND PAYMENY BONDS ARE REQUIRED:  YES _ _

Suihoontractor shall fumish bo Contracior il and cly exocuted parormance and payment bords in the amount of the otal Sibconiect Price sued by 2
mmwhmhmmuum&mwmmmummnm Subcontracton's Taiue
ummm*&mm(tﬂ)@ﬂmﬂwﬂﬂmmmmm.muﬂdmm

wmmummmammmmwnammmmmm
m,mwmammmmwum ANl Work spacifically raguired by this Subaoniract or neceaaary 10 fully
comply Wilh sich Lanws shell be Smished by Suboonkracor as pat.of his Subcontract without any addiionst comparmsation. Inthe @vent Subcontracior
chesrves any work on the Project, inclucing Work of the Subconiiacior, which Subcontractor believes is ot in compkenos with airy such L,
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. hecontract Agreement
McAlvain/P®. J.V. @ubcontract Agreement

5550 West Gowen Road For: Electricsl Sysm-bnm' Buikd
Boise, 1D 83709 4cfd

Phone: 208-362-2125 Fux: 20B-362-4356

Subconiractor shali immediately notify Contractor in wiiting of such noncampfiance,
' enation of the Vol mmwdﬂlmladwmw«dammmm“dhwmmhﬂ
withoust prior witan of Contrator,

7. Changen in the wosk. mwﬂm.uMMMMdMMMMMmmdﬁNsmm
by wition cirantive 0 the: Suboontracier, No sxira wock, changes or deviationa in the Work shol b perfrmad by Subcontrmolor witholrt the prior wiitien
covment of Conlrr. Mﬂﬂmﬂhhmﬁhﬁhhﬁmdmﬂdhmhmmwmmdﬂb
uwmmmmwmmmmwwmm.mmmlmmmmuummw
rmmwmmmmmmmmamwmmmmwmmmw
acriod o follows:
(mmthM¢mmmmummmWhmmmmmmmmm
mm(mdmwumﬂmmmmmmmmmmmmmu
wwmmwmﬂwwmmmmmmm.mﬂmmpu
mmmmm-m. whall b scbmitiad to sndt spproved by Contracicr on # dally bais e such work is performed; snd
mlmmwummedmm«mwmdmm.

b ARSHIRPCTIVLA

mﬂmmummﬂv.bymﬂ:pmuadm,mmwmwmmm&muhwmmsmmn
Work except (o the exiant approved and peid by Owne. .
mmmwdHWWﬂMﬂWMMquﬂqhwmmﬂHwﬂ-ﬂh
MMnmwmmhmmmﬁmﬂHﬂmmmmmmm

: MHWMMHMMWMMHMWMMWMMNMM.

ummmmmwmmm Al poists Wuding stiponision incmad by Confmeier in the clean-
op of Suboonracior's Work will backcharged to Subcortemoloy.
S _Malerigl ] Eguiment wmmammwmmmmhm. Subconimacior sgmes fo
Mmmwhhmm.mMMMWWﬂmmdMMbmwm
,mmmwmhmmmummhnmuﬁm

). inwpance snd lndemnihcalion memmwmumummummwm

S 3N

mquired of Conlracior i the Prime Contract nmﬂmmmw:mmmmumm
Waummwmmwhmmhhnmm and shall nol penmit any change or cancellation without fftwan (15)
tlas grior written nofice: W Condractor. Suboonimeior sholl $le coiticates of insurance containkng the imitation on change or canceflalion slated shove
wilh Contractor a1 leset one (1) day pricr K achaduled commenoament of the Work. '

hmmwmmmmmnmmwmmmn Exhibit A= inswanca Reqguicements.

mdwmmmmmhm-mmmmbﬂmmmw«m
mmmmwwmmmmmmmwm. _

mmmmwmammmmmummwmwmwmmmw
iuance, Subcontmotor shell requins similer weivery Ton: its eubconacions.

To the fullest extent pamnitind by law, Subcontracior hereby agres 1o defend, hold Contractor harmiees trom and indeenify Contranior aginst any and
o cialms, causes of aclion, lisbilfies, costs, loss, demege of any kind, mmmmmmmwmumm«mm

muﬁwummmﬁmummuhmummmm(a)umm
o jits aubconiracts, wumpbymmm)dﬂmudmuudwmwmwmﬁmmm dhrmctly of indirectly releting to
sy aciion or {sikore to st by this Suboontrack, s representatives, amployess, suboartraotons or SUPPITS.
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. ibcontract Agreement
McAlvain/PCZ J.V. @ :beontract Agrecmen’

5559 West Gowen Road For: Eloctrical Systems - Design Buikd
Boisc, ID 83709 Fems s
Phone: Z08-362-2125 Fax: 208-362-4356 WMW@

11, Llens abd Eocambrances, mwhmummwmmwdﬁmummmmmm
mmmm.mmammmmmwmwmdwmmmmwmamm
mwmmmmm;unmmmwmmhMWmmmmmm.
mmummmmwmummmmmmmmmmw
mmaMthmmm

Subsontracior shak be in detaull upon the ocourence of any of the following conditiona:
()] smmmapnﬁmmmm.wmammmmwdmmmuwmmm
authority over Subconiractor's business or sasets,
&) ww»m‘ﬂhdedewwwmwmhm
{d} Suboortracior fale fo supply sulliciant skiiad workars, m.nu-m«wummumumdmm
sccordance with the Project Schadide, a3 revised and updelad by Correrctor; or
() Schoontrackor falix tn pay its chilgations for Work fo workars, suboontractors or supphiers or others as they bacome die of fals to remove any
mwMMdmmmhmmdmm

umﬁmunvmmm“m unpaid batance of the Subconiract Price. Subcontmecior snd s sucely shall be Eable t Contractor for
mynralmwmmhmdmmmmmmmMm,mwmmnuwaum
and conls of consultants and aticmeys engaged in aonnackion Therewii and all ofher losses or damagas aising oul of or relating, dinsctly orindirectly, 1o
Syboosractor's delaoll or thivakened dafauil

mmthmmmWMMurm mmummmmmtmm
ubligabions nposed by law or this Subcontract wmmm.wmnwmmmmmnnmwh
mmmummmmmmmuwmmmmmmm

" 44, Tonginglion, This Subcontract may be eminetied, in whole of i pavl, by Contractar

(ﬂmhwmmmmuwnumnnhmumwmmmmuw

mumuhmmmmmwmmunmmmmmww«

) ummwwm,m«mmmhmmmmmﬂhwmhm

- MMHWWHHMMMWMMMHMMMMEMH

wmammwmummmmmm It the ovant Contracior banminates thic .

mwwmuMMummmmummmhmemh

MHBWMMMMMMH*HM&MM&MNWMMM

hhm«mmmmmwmmmmm the prewaifing party shell be

mhmmummmmmmmmwmmmmwmmw
m«umwwmmmmmmw

16, Coplract Mogiaation, mmwmmmmmmﬂmummmm
et in wiling execuled by o parties. mmmdmmmummnm
staledd herein, mmmummmmmmmwummm.

This Subconvact Agraament it effective thiz date, Thiwsday, Rovamber 07, 2002 , batween MeAlain/PCL Joint Venture
{refaxred {0 as *Conkracior) and - Romar Electric, 12¢. {refamed Io as “Subconfractor”), exectling this agrmement.
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—

" McAlvain/PC®. J.V. @'boontract Agreement

5559 West Gowen Road For: Elactrical Systems - Dasign Build
Boise, ID 83709 Vage R oA §

Phome: 208-362-2125 FPaoe: 208-362-4356

Contractor:

McAlvaln/PC i

Signad: .

By ofry McAlvain

Tite: #m

Pated: J2-04-07. Dated /2.3.-0%
Federal IDNo; g32. O33Z/F2
D Publio Works Liconse No- 72/ s A4 4/5,8.1¢)
n [

Additional Information: ' ms:_ﬁ%_j £ 2203
sSubcontractor's address and telephone numberis:  idaho Sales Tax 1D No.:None
. (Bwarz Parrniy

Adkiress:
Telephones: _
Offices: _2o8. Z377- FS 7S .
Ofrice Fax: - -
Jobsite: -
Jobsite Fax:
Celiular:
The Subcomtractor is:

A Sole Propdetorship ]

A Partnership _—

Ammmowmmummmmmsmﬂ_d_f_—_gi#ﬂ ,

Other Organizafion (Describe)

Small Business Concam

Small Disadvantage Business Concent
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é
McAlvain/PCLJV Profect 751 - Ol e e et &

October 8, 2002

EXHIBIT A
INSURANCE REQUIRMENTS

_smums shall provide avidenca that the following minimum coverage will be provided:

2,000,000 General Apgregate

$2 000,000 Products/Completed Operations Aggregate
$1,000,000 Each Octurrence

$1,000,000 Pessonal Injury and Advertising Injury
$100,000 Fire Damage Liability

$5,000 Medical Expenses — Each Person

Limits must be on a “Per Project Aggregate” and must ba carried through the warranty period.
mrmw,mmwmmmwﬁmm McAlvalin/PCL Joint
Venture must be listed as additiona! inswed. See attached sample

Liabikty
o $100,000 Each Accident
o $500,000 Policy Limits
o $100,000 Each Employee

Professional Liabilty (SIS Orpicsions) —fontnued Ior TWworie) Tears F T LCOMIRETION
= $1,000,000 per clain and $2,000,000 aggregate for annual claims made coverage OR
«  $2,000,000 project coverage

mdlmmmmm

Bxbiit A = Insnranon Ruquivemonts Imﬂa))ﬂéﬁ




