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THOMAS E. MOSS

UNITED STATES ATTORNEY
MICHAEL J. FICA U COURTS
ASSISTANT UNITED STATES ATTORNEY S

DISTRICT OF IDAHO | 5074 fD
801 E. SHERMAN #192

POCATELLO, IDAHO 83201 & _ n
TELEPHONE: (208) 334-1211 RTINS

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF TDAHO

UNITED STATES OF AMERICA,

Plaintiff, Case No. CR 04-0034-E-BLLW

Vs,
RULE 11 PLEA AGREEMENT

PETE A. KARABOYAS,

R Tl R

Defendant.
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I GUILTY PLEA

f Terms. Pursuant to Rule 1 1{c)(1)(A) of the Federal Rules of

A. Summar

Criminal Procedure, the defendant, the attomey for the defendant, and the Government' agree that
the defendant will plead guilty to Count One of the Superseding Indictment. The defendant
acknowledges that the plea is voluntary and did not result from [oree, threats, or promises, other
than any promise made in this plea agreement. More specifically, the parties agree as follows:

Count One charges the defendant with conspiracy (o manufacture methamphetaminge, in
violation of Title 21 U.S.C. §§ 841(a)(1) and (b} 1)(A), and 846,

B. Acceptance. Upon acceptance of the defendant’s guilty plea, und the defendant’s
full compliance with the other terms of this Agreement, including the terms ol cooperation set
forth below, the Government, agrees that it will dismiss, under Rule 11(c)(1)(A), Count Four of
the Superseding Indictment. Defendant acknowledges, agrees and waives objection to the fact that
the Court may consider “relevant conduct” including relevant conduct alleged in these dismissed
counts in arriving at an appropriatc scitence pursuant to Section 1B1.3 of the Sentencing
Guidelines.

II. WAIVER OF CONSTITUTIONAL RIGHTS

Defendant understands that he will be placed under oath at the plea hearing and that the
government, in a prosccution for perjury or false statcment, has the right to use against the
defendant any statement that the delendant gives under oath. Moreover, the defendant understands
and waives {gives up) the following rights: 1) the right to plead not guilty to the offense charged
against the defendant and to persist in that plea; 2) the right to a trial by jury; 3) the right to be
represented by counscl, and if necessary, to have the court appoint counsel at trial and at every
stage of the proceeding; and 4) the rights, at trial, to confront and cross-examine adverse

witnesses, to be protected from compelled self-incrimination, to testify, to present evidence and to

'The word “Government” in this Agreement refers to the United States Attorney for the
District of Idaho.




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26

27

compel the attendance of witnesses. The defendant understands that by pleading guilty s/he
waives (gives up) all of the rights set forth above. The defendant fully understands that by
entering a plea of guilty, if that plea is accepted by the District Court, there will be no trial and
defendant will have waived (given up) these trial rights.

[II, NATURE OF THE CHARGES

A. Elements of the Crime. The elements of the crime of conspiracy to manulactlure

methamphetamine, as charged in Count One, are as follows:
First, beginning on or about May, 1997, and ending on or about February 11, 2003,
there was an agrecment between two or more persons to commit the crime of

manufacturing methamphetamine; and

Second, the defendant became a member of the conspiracy knowing of at least one
of its objects and intending to help accomplish it

B. Factual Basis. If this matter were to proceed to trial, the Government and the
defendant agree that the following facts would be proven beyond a reasonable doubt, which facts
accurately represent the defendant’s readily provable offense conduct. This factual summary is not
intended to detail all relevant conduct, or cover all specific offense characteristics, which will be
determined by the Court after its consideration of the Presentence Report.

Beginning on or about May 1997, multiple individuals entered into a conspiracy to
manufacture methamphetamine in the Pocatello Idaho area. Sometime between May of 1997, and
February 11, 2003, the defendant knowingly became a member of the conspiracy, agrecing to
manulacture methamphetamine. As part of the conspiracy co-defendant Tr.oy Hall would provide
precursor chemicals to the defendant and others, who would together, and independently,
manufacture methamphetamine. During the period that he was a member of the conspiracy, the
defendant actually participated in the manufacture of in cxcess of 15 kilograms of

methamphetamine.
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IV. SENTENCING FACTORS

A. Maximum and Minimum Penalties. A violation of conspiracy to manulacture
methamphetamine, as charged in Count One, is punishable by a lerm of imprisonment of ten years
to life imprisonment, a term of supervised rclease of at lcast seven years, a maximum fine of
$4,000,000, and a special agsessment of $100.

B. Supervised Release. Defendant will be sentenced to a term of supervised release,
to be served after incarceration, of at least seven years.

The defendant’s term of supervised rclease will be a specific (i.e., a determinate) term
chosen by the Court at sentencing. The combination of prison time and supervised release 15
permitted, by law, to exceed the maximum term of incarceration allowed under the statute(s) that
defendant is pleading guilty to violating. Violation of any condition of supervised release may
result in defendant being imprisoned for the entire term of supervised release or being prosecuted
for contempt of court under Title 18, United States Code, Section 401(3).

C. Fines and Costs. Unless the Courl del‘ermines that the defendant will not

reasonably be able to pay a fine, or that paying a fine will unduly burden any of the detfendant’s
dependents, a finc shall bc imposed. There is no agreement as to the amount of the fine. The
Court may also order the defendant to pay the costs of imprisonment, probation, and supervised
release.

D, Special Assessment. Defendant will pay a special assessment of $100 per count, in
addition to any fine imposed. This assessment will be paid by defendant belore sentence s
imposcd, and defendant will furnish a receipt at sentencing. Payment is 1o be made to the United
States District Court, Clerk’s Office, Federal Building and United States Courthouse, 550 W, Forl
Street, Fourth Floor, Boise, TD 83724,

Y. UNITED STATES SENTENCING GUIDELINES:
A. Application of Sentencing Guidelines. As consideration for the benefits

conferred by this guilty plea, the defendant specifically waives his Apprendi rights, that cvery fact

3
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which is legally cssential to punishment be charged in the indictment and proven to a jury, and
consents to judicial lact-finding under & preponderance-of-evidence standard, with respect (o any
sentencing enhancements, following the procedurcs described in the United States Scotencing
Commission Guideline Manual. (See Blakely v. Washington, 2004 WL 1402697, *7 (June 24,
2004), Apprendi v. New Jersey, 530 U.S. 466, 488 (2000); Duncan v. Louisiana, 391 U.S. 145,
158 (1968).

Defendant understands that defendant will be sentenced under the Federal Sentencing
Guidelines and that: (1) the sentence has not vet been determined by the District Judge: (2) any
estimate of the likely sentence received from any source is a prediction and not a promisc; and (3)
the District Judge has the final authority to decide what the sentence will be.

The defendant also understands that the Court will determine the applicabld scntencing
factors al sentenging and that the Court’s determination will affect the sentence range under the
Sentencing Guidelines. While the Court may take the defendant’s cooperation and the
recommendations of the parties inlo account in determining the sentence to be imposed, the Court
has complete discretion to impose a sentence other than the sentence recommended, including the
maximum scntence possible for the crimes to which defendant has pled.

B. Sentencing Guidelines Recommendations and Requests,

1. Acceptance of Responsibility. Unless the Government learns of new

information to the contrary, defendant will be entitled 10 a reduction of two levels in the combined
adjusted offense level, under Scetion 3EL.1(a) of the Sentencing Guidelines, if the defendant
clearly accepts responsibility for the offense. The Government will move for an additional one-
léve] reduction in the combined offense level under scetion 3EL.1(b) if the following conditions
are met: the dcfendant qualifies for a decrease under section 3E1.1(a); the offense is level 16 or
greater; and the defendant has assisted authorities in the investigation or prosccution of
defendant’s own misconduct by timely notifying authorities of defendant’s intention (o enter a plea

of guilty, thereby permitting the government 1o avoid preparing for trial and permitting the court to
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allocate its resources efficiently. If, at any time prior to imposition of sentence, the defendant fails
to meet the criteria set out in Section 3EL.1 of the Sentencing Guidclines, or acts in a manncr
inconsistent with acceptance of responsibility, the Government will not make such a
recommendation and/or motion or, if one has already been made, it will withdraw the
recommendation ancl/or motion.

2. Downward Departure Request hy Defendant. The defendant will not

seek a downward departure without first notifying the Government of defendant’s intent to seek a
downward departure and defendant’s reagsons and bhasis therefor, 21 days before the date set for

sentencing.

VI. COOPERATION

A. Truthful Information and Assistance. Dcfendant promiscs to provide truthful

and complete information to the Govemment and its investigative agencies, including full
debriefings and truthful testimony at all proceedings, criminal, civil or admimstrative, including,
but not limited to, grand jury procecdings, trials, and pretrial and poét-tria[ proccedings,
concerning defendant’s role and the roles of all others involved in the offense or offenses that were
part of the same course of conduct or of a common scheme or plan as the offense of conviction. In
so doing, the defendant shall neither attempt to protect any person or entity through false
information or omission, nor falsely implicate any person. The defendant shall testify truthfully no
matter who asks the questions, the prosecutor, judge or defense counsel. Tt is further undersiood
that the defendant shall be subject to prosecution for perjury and obstruction of justice for any
intentional deviation from the truth. The detendant’s duty under the terms of this Agreement is 10
tell the truth whether or not it bolsters the Government’s case against any particular individual,
The defendant specifically understands that this Agrecement is not contingent upon the conviction
of any person or the forfeiture of any property.

The defendant agrees to cooperate in good faith, meaning that the defendant will not only

respond truthfully and completely to all questions asked, but will also volunteer all information
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that is reasonably related to the subjects discussed in the debricfings or testimony. In other words,
the defendant may not omit facts about crimes, participants, or defendant’s involvement, and then
claim not to have breached the Agreement because he was not specifically asked questions about
those crimes, participants, or involvement. Any actions or statements inconsistent with continued
cooperation under this Agreement, including but not limited to, criminal activity, or a statement
indicating a refusal to testify, constitutes a breach of this Agreement.

Defendant agrees to be available for interviews in preparation of all testimony. 1t
necessary, defendant further agrees (o submit, upon request, to government-administered
polygraph examinations to verify defendant’s full and truthful cooperation.

Defendant agrees to identify all property known to defendant, in which defendant or any
other person has a legal or equitable interest, that is or was the proceeds of, or acquired with the
proceeds of, a drug crime, or that was used in any manner to facilitate a drug crime. Defendant
also agrees to identify the extent of any person’s or entity’s (including defendant’s) inlerest in any
such property. The defendant further agrees to assist in the recovery and forfeiture to the United
States of any property or property interest which may be forfeitable as the proceeds of criminal
aclivity, or as property which was involved in or facilitated criminal activity, or which 1s otherwisc
forfcitable under federal law.

B. Use of Information Against Defendant. Tn exchange lor defendant’s agreement

Lo cooperate with the Government, the Government agrees not to use new information defendant
provides (pursuant Lo this Agreement) about the defendant’s own criminal conduct., Such
information may be revealed to the Court but may not be used against the defendant in determining
defendant’s senlence range, choosing a sentence within the range, or departing from the range.
There shall be no such restrictions on the use of information: (1) previously known to law
enforcement agencies,; (2) revealed to law enforcement agencics by, or discoverable through, an
independent source; (3) in a prosecution for perjury, obstruction of justice, or giving a falsc

staterment; or (4) in the event there is & breach of this Agreement.
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C. Substantial Assistance Determination. Upon the Government’s determination

that defendant’s cooperation amounts to “substantial assistance” in the investigation ol others, the
Government will request that the Court depart downward from the applicable sentencing range,
pursuant to Section 5K1.1 of the Sentencing Gﬁi.de]ines and/or any mandatory minimum sentence
pursuant Title 18, United States Code, Section 35353(¢). The Govermment reserves the right (o
make the sole determination as to whether and when defendant has provided substantial assistance
for purposes of the Government’s motion for a downward departure. If, in good faith, the
Government cannot conclude that the defendant has provided substantial assistance, the
Government will not be obligated to move for a downward departure.

The Government’s final decision whether to file motions pursuant to Section 5K1.1 and/or
Title 18, United States Code, Scetion 3553(c) will be made after evaluating defendant’s
cooperation with regards to: (1) the significance and usefulness of the defendant’s cooperation, (2)
the truthfulness, completeness, and reliability of any information or lestimony provided by the
defendant, (3) the nature and extent of the defendant’s assistance, (4) any injury suffered, or any
danger or risk of injury to the defendant or defendant’s family resulting from defendant’s
cooperation, and (5) the timeliness of the defendant’s cooperation. The Government’s specific
recommendation will also be contingent upon its evaluation of all the facts of the case, the
gentence that would have been imposed absent an Agreement, and the extent and value of the
cooperalion provided.

D. Defendant’s Assumption of Risk. The defendant agrees that defendant’s

cooperation is given freely and voluntarily, with a knowledge of the possible consequences of
cooperation with the Government. The dcfendant agrees that defendant’s involvement in this case
has been made known to defendant’s attomey and that he has permission from defendant’s
attorney to enter into such an agreement. The defendant hereby absolves the Government, any of
its political subdivisions and any of its employces from any liability associated with this

cooperation, and in¢ludes defendant’s successors, heirs and assigna.
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VII. WAIVER OF APPEAL AND 28 U.S.C. § 2255 RIGHTS

The defendant is aware that Title 18, United States Code, Scction 3742 affords defendant
the right to appeal the sentence imposed in this case. Acknowledging this, in exchange for the
other terms of this Agrcement, the defendant knowingly and voluntarily gives up (waives) all
appeal rights defendant may have regarding both defendant’s conviction and sentence, including
any restitution or forfeiture order, or to appeal the manner in which the sentence was imposed,
unless the scntence ckcccds the maximum permitted by statute, or is the result of an incorrect
application of the sentencing guidelines to which the defendant filed a proper and timely
objection.

The defendant is also aware that under certain circumstances a defendant has the right to
collaterally challenge defendant’s sentence through a habeas petition such as a motion pursuant to
Title 28, United States Code, Section 2255, Acknowledging this, in exchange (or the other terms
of this Agreement, the defendant knowingly and voluntarily gives up (waives) defendant’s right to
contest defendant’s pleas, conviction, or sentence in any post-conviction proceeding, including any
proceeding authorized by Title 28, United States Code, Section 2255, excepl as 10 an appeal
¢laiming ineffective assistance of counsel bascd upon facts discovered after the entry of
defendant’s guilty pleas.

The defendant further understands that nothing in this Plea Agreement shall affect the
Government’s right and/or duty to appeal as set forth in Title 18, United States Code,

Scction 3742(b).
VIII. PROVIDING INFORMATION FOR THE PRESENTENCE REPORT.

The defendant agrees to provide all material financial and other information as may be
requested by a representative of the United States Probation Office for use in preparing a
Presentence Report. Failure to execule releases and/or provide such material in l"urmuﬁun as Ty

be required is a violation of the terms of this Agreement, and will relieve the Government of its

obligations as set forth in this Agreement, and may subjcct the defendant to an enhancement under
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Guidelines Section 3C1.1, or provide grounds for an upward departure under Section 5K2.0 of the
Sentencing Guidelines, but at the option of the Government, may not constitute grounds for
withdrawing the plea of guilty.

IX, NO RIGHT TO WITHDRAW PLEA.

The defendant understands that the Court 1s not bound to follow any recomimendations or
requests made by the parties at the time of sentencing. If the Court decides not to follow any of the
partics rccommendations or requests, the defendant cannot withdraw from this plea agreement or
the guilty plea.

X. CONSEQUENCES OF VIOLATING AGREEMENT

A. Government’s Options. If defendant fails to keep any promise in this Agreement,

including any promise to cooperate, or commits a new crime, the Government is relicved of any
obligation not to prosecute defendant on other charges, including any charges dismissed as part of
this Plea Agreement. Such charges may be brought without prior notice. In addition, if the
Government determines after sentence is imposcd under this Agreement that defendant’s breach of
the Agreement warrants further prosecution, the Government will have the choice between letting
the conviction under this Plea Agreement stand or vacating such conviction so that such charge
may be re-prosecuted. T the Government makes its determination betore sentencing, it may
withdraw from the Plea Agreement in its entircty.

B. Defendant’s Waiver of Rights. Defendant agrees that if defendant fails (o keep
any promise made in this Agreement, defendant gives up: (1) the right not to be placed twice in
jeopardy for the offense(s) to which defendant cntered a plea of guilty or which were dismissed
under this Agreement; (2) any right under the Constitution and laws of the United States to be
charged or tred in 4 more speedy manner for any charge that is brought as a result of defendant’s
failure to keep this Agreement; and (3) the right to be charged within the applicable statute of

limitations period for any charge that 15 brought as 4 result of defendant’s failurce to keep this

Agreement, and on which the statute of limitations expired after defendant entered into this
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Agreement.

Furthermore, the defendant further undersiands and agrees that if defendant does not enter
a valid and acceptable plea, the Government will move to continue the trial now sct. The
defendant agrees not to contest such # continuance, and agrees that the resulting delay would be
excludable time under Title 18, United States Code, Sections 316 1(h)(1XT), (M(GHA), or
(h)(8)(A). This continuance will be necessary to allow the Government adequate time to prepare
for trial.
XI. MISCELLANEOUS

A, No Other Terms. This Agreement incorporales the complete understanding
between the parties, and no other promises have been made by the Government o the defendant or
to the attorney [or the defendant. This Agreement does not prevent any governmental agency from
pursuing civil or administrative actions against defendant or any property. Unless an cxception to
this paragraph is explicitly sct forth elsewhere in this docurnent, this Agreement does not bind or
obligate governmental entities other than the United Statcs Attorney’s Office for the District of
Idaho. If requested to do so by the defendant or defendant’s counsel, the Government will bring
the defendant’s cooperation and pleas to the attention of other prosecuting authorities.

B. Plea Agreement Acceptance Deadline. This plea offer is cxplicitly conditioned
on acceptance of this plea Agreement no later than 5:00 p.m. on August 19, 2004, It is defendant’s
sole and complete responsibility to notify the U.S. Attorncy’s Office of the acceptance of this

Agreement by the date specified above in order for this offer to be effectively accepted.

10




1 (| XII. UNITED STATES’ APPROVAL
2 | have reviewed this matter and the Plea Agreement. I agree on behalf of the United States

3 || that the terms and conditions set forth above are appropriate and arc in the best interests ol justice.

4 |[ THOMAS E. MOSS
UNITED STATES ATTORNEY

° XIII. ACCEPTANCE BY DEFENDANT AND COUNSEL

’ A. [ have read and carefully reviewed every part of this Plea Agreement with my
+0 attorney. I understand the Agreement and its cffcct upon the potential sentence. Furthermore, |
H have discussed all of my rights with my attorney and I understand those rights. No other promiscs
ij or inducements have been made to me, directly or indirectly, by any agent of the Government,
" including any Assistant United States Attorney, concerning any plea to be enlered in this case. In
s addition, no person has, directly or indirectly, threatened or coerced me to do, or refrain from
16 doing, anything in connection with any aspect of this case, including entering a plea of guilty. 1 am
. satisfied with my attorney's advice and representation in this case.
18 ‘ @ / / &2 foy

PETE A/KARABOYAS DATE

19 | Defendant
20 B. I have read this Plea Agreement and have discussed the contents of the agreement

21 || with my client. The Plea Agreement accurately and completely sets forth the entirety of the

in my client’s decision to plead guilty as set forth above.

20| KL - 2=y

/KEVINT. PETERSON DATE
25 || Auorney for the Defendant

22 | agreement. Icon

23

26

27
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