MYRNA LYNN SOUTH
381 Shoup Ave.

P. O. Box 50271

Idaho Falls, Idaho 83405
(208)523-9106

Fax (208)523-9146

Attorney for Countrywide Home Loans, Inc.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE STATE OF IDAHO

Case No. 99-480
MOTION FOR

RELIEF FROM

STAY OR FOR
ADEQUATE PROTECTION
AND

NOTICE OF MOTION

IN RE:

STEVEN C. MCNEEL and
MARY A. MCNEEL
Debtor(s)

P N N G T

COMES NOW Countrywide Home Loans, Inc., which is a secured creditor and claimant
herein, and respectfully moves the Court for its Order granting relief to this claimant from the
automatic stay provided in 11 U.S.C., Section 362. Grounds for Stay Removal or dismissal are as
follows:

1. That the debtor(s) filed a Petition herein under Chapter 13, Title 11, U.S. Code, on or
about March 3, 1999, and by application of Section 362, title 11, U.S.C., claimant is stayed from
enforcing its rights under the hereinafter described security agreement relating to certain real
property located at 899 South Swan Falls Road, Kuna, ID 83634.

2. That debtor was on the date of filing the petition herein, indebted to claimant arising
out of a Promissory Note and Deed of Trust dated November 28, 1997. The Deed of Trust was

recorded in the Ada County Recorder’s office.
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3. That true copies of the Note and Deed of Trust are annexed hereto as Extubits.
4. That debtor has failed to make monthly payments of $2,405.27 each for the post
petition months of January through March 2000.

5. That the amounts owed under the note are as follows:

a. The unpaid pnincipal balance $252,909.93
b. Interest to 4/20/00 14,551.43
c. Late charges 532.30
d. Foreclosure and inspection fees 121.00
e. Attorney fees for 362 motion 550.00
f. Filing fee for 362 motion 75.00
g Escrow balance 1,544.00
h. Less partial in suspense -2,778.62
i. Approximate total owed $267,505.04

6. That the property value per the Ada County Assessor’s office is $194,100. That after
the costs of sale and the homestead exemption the property has no value for the estate. That this
claimant lacks adequate protection in that the property’s present vatue may be less than the
amount owed and may be diminishing.

WHEREFORE, claimant prays that the Court grant relief from the Stay provided under
Subsection (a) of Section 362, U.S.C., including annulment and termination of the stay, after
hearing or upon notice provided under Subsection (e) of Section 362; or inrthe alternative, in the
event that the court enter an order for adequate protection requiring the cure and continuation of
all payments on such obligation and additional security or such relief as deemed adequate by the
Court; and all proper relief or in the alternative that the Court dismiss the above case.

Petitioner further requests that the 10 day stay period provided by Federal Rules of

Bankruptcy Procedure, Rule 4001(a)(3) be waived.
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NOTICE OF MOTION

TO THE DEBTOR, DEBTOR(S)' ATTORNEY AND ALL INTERESTED PARTIES:

YOU ARE HEREBY NOTIFIED that pursuant to 11 U.S.C. Section 362, Countrywide
Home Loans, Inc., has moved for relief from the automatic stay with respect to certain real
property located at 899 South Swan Falls Road, Kuna, 1D 83634,

NOTICE IS HEREBY GIVEN of the requirement under Local Bankruptcy Rule
4001.2(d)(1) of the requirement of the filing of a response as follows: “Any party in interest may
oppose the motion by filing and serving on the moving party a written objection thereto at least
five days prior to the preliminary hearing. The objection shall reasonably identify those matters
contained in the motion which are to be at issue, and any other basis for opposition to the motion.
Absent the filing of a timely response, the court may grant the relief sought without a hearing.

NOTICE IS FURTHER HEREBY GIVEN of the requirements of il U.S.C. Section
362(e) which provides that the stay will terminate by operation of law thirty-three (33) days after
date of service by mail of the Motion pursuant to 11 U.S.C. Section 362 and Rule 9006(f). In
such case, the stay can only be extended if the Court, after notice and hearing, which may have to
be requested by you, is held before the expiration of thirty-three (33) days after service by mail of
this motion, orders that the stay be continued pending final hearing and determination under
Section 362(d). You are further notified that, in the event an order continuing the stay is not
entered in 33 days after service by mail of this Notice and the Motion, the moving party may
request, without further notice, an Order from the Court declaring that the stay against actions
against the real property described in the motion be terminated or annulled.

Any hearing must be set by the calendar clerk of the Bankruptcy Court and notice of the
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hearing must be given to the undersigned.

Dated: March 23, 2000

y 7 ‘

) ; . S
Lt Jntth

Myrng j_,ynn South

Attorriey for Countrywide Home Loans, Inc.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That I served a true and correct copy of the foregoing on the
individuals listed below by hand delivering or by mailing, with the correct postage thereon, on this
24th day of March, 2000:

Attorney for Debtor:
Howard R. Foley
P.O.Box 10
Mendian, 1D 83680

Debtor:

STEVEN C. MCNEEL
and MARY A. MCNEEL
P. Q. Box 16611

Boise, ID 83715

John H. Krommenhoek, Trustee
P. O. Box 8358
Boise, [daho 83707

United States Trustee

P. O. Box 110
Boise, Idaho 83701 RN ¢
VIR J)"i’/‘({,f’\
Myrna South
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(M7-1527° b7 pEED OF TRUST

THIS DREED OF TRUST ("Security [nstrument’} 48 mads on November 28, 1937 . The grantor 18
STEVEN CARL MCNEEL. AKP MARY A. MCNEEL, HUSBAND AND WIFE

{"Bomowar"). The trusiac is

TRANSNATION TITLE AND ESCROW, INC.

8666 WEST EMERALD SUITE 200, ROISE, IOAKO 83704

{*Trugwen"), The beneficiary ia

AMERICA'S WHOLESALE LENDER '
which ls orgaized and enisting wnder tho laws pf - NEW YORK . and whose

aiirens x

166 NORTH LAKE AVENUE, PASADENA, CA 91108
(“Lander™), Borrower owe Lander tha principal sam of

TWO HUNDRED FIFTY SIX THOUSAND and 00/100
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now or hereafier erecied on the praperty, ard all easemenis, appurtenances. and
. All replacements and additions shall also be covered by this Security Instrument
10 in this Security Insthument as the "Property.”
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%, "8 Copy. Bomower shall be given one conformed copy of the Now and of this Security Instrumen.
17. Trmmxfer of the Property or a Beneficiul Interest in Borrower. If all or w, purt of the Propeny or any inleresi in jy je
bcnel!mial interest in Borrower is s0ld or mansferred and Bormower 'S /0L 3 natural person) withoyy
Lender’s prior writien fonscal. Lender may, as its opuon, require mimediawe paymen in fy) L i i
Howewe, this ontion shall ™ be exercised by Lender if exereise is prohidited by faderal law as of the date of this

Instrument.
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Trusiee shall deliver to the purchaser Trusiee's deed conveying the ' "heul any covenant or WRTTANLY,
xpressed or implied, The vecitads in the Trustee's dees shall be prima {acie evidence of the truth of the Statements made
therein, Trastee shall Apply the i H i

[ 1-4 Family Rider
Biweekly Payment Rider

w' \ F 3 d o
N STEVER CARL mCXEE| Borrower
\———-—\_\_ﬁ_
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quarter of the Southeast quarter of Section 26,
Boise Meridian, Ada County, 1Iiaho, being more Particularly

- Commancing at the Rapt quarter corner of said Section 26, which lieg
Roreht 0023 0" Mege 1.333.41 fert from the Southeast corner of the Northeast quarter of
- the Southeast quarter of said Sectjon 26;
00" Zasr 325.43 fazr along the Easterly boundary of said Section 26 to the
REAL POINT OF BRGINRING;
continuing South g0*33°00™ East 260.00 feet along the Laste; ly boundary of s&id Section
26; thence
South 4317700 wege 901.20 feet along a line perpenticular te the Eascerly boundary of
sald Secrion 3¢, chence
Barch 0043703 Wegr 260,00 feer aleng a line parallel to the Basterly boundary of saig
Section 76; thence
Borth £9°17-pg= East 901.20 feer along a line perpendicular to the Easteriy boundary of
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ADJUSTABLE RATE NOTE

(LIBOR Index - Rate Caps}

THIS NOTE CONTAINS PROVISIONS ALLOWING F
AND MY MONTHLY PAYMENT. THIS NOTE LIMIT

CAN CHANGE AT ANY ONE TIME AND THE MA XIM

November 28, 1947 COISE . Idaho
- Dute] [City}

839 SDUTH SWAN FALLS ROAD

KUNA, ID B3634-

OR CHANGES IN MY INTEREST RATE
S THE AMOUNT MY INTEREST RATE
UM RATE i MUST PAY.

Propenty Address}
L. BORROWER'S PROMISE TOPAY

In return Tor a Joan thay 1 have received. I promise  pay U5 5 256,000.00  {(this amount is called **principai®"),
mmtmmamm«.mms

AMTRICA®S WHOLESALE LENDER

1 understand that the Lender may wransfer thi

youe who takes this Note by transfer pnd whui.smu'lbdu;
Teceive payments under this Note is calfled the “'"Note Holder. ™
2. INTEREST

{A) Time and Place of Payments
1 will pay
I will

Exkorny'nhidmnm}y

payments will be in the amount of US.§ 2,129 28 - This amount may change,
(C)Moltﬂ,h:-mChlgu
'Imymﬂllyplmﬁnlﬂkueh'minhmpddpﬁncipalnfmy knnmdinﬂwhmmrbulm
pay. The Note Holder will determine my

new'ummmdﬂnchmg«!mmofmynmuﬂy
Section 4 of this Nos.
4 INTEREST RATE AND

MONTHLY PAYMENT CHANGES

{A) Change Dates
'Ihhuunn!wmm
thereafier. Each tate on which
{B) The Index

Bmmmnm&mebmmymmm
offered ez for six-month 1S, dollar-denominmed
MWMSMMM‘NMMMHM
**Current Index.**
Hﬁehﬂuhmm'unﬁhble.ﬂaewteﬂouuwindmnmindeaduhhuedupmwnmblehfunuion.m
mwmmmmdmm

mdmgcouﬂmfmd.y-ornecmber . 1999 .n-dondmd:yem-ysixmm
myhumm:cwuchlgckalul"chmgcmm."

Willbebamdonm!ndcx.ﬂne“lndcx"isﬂlenvcmgeofw
deposits in the London mawket {("LIBOR"), as published in
lnihblennfﬂ:edneﬁdaysbetmmcChmueDu:isuMﬂt

IDAHQ ADJUSTABLE RATE NOTE-LIBOR INDEX - Single Famity
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(<) Calcwlation of Chanpes
Before each Change Date, the Note Holder will calculute my new interest raie by adding
FIVE L THREE-QUARYERS percentage point(s) { 5.750 %) i the Curreont Index. The Note Holder will then
the nearest one-cighth of one percentage point (0.125% ). Subject w the limits stated in Section
will be my new interest ralc until the next Change Daze.
determine the amount of the manthly paymeat that would be sufficient o Tepay the unpaid
MMImwbmmﬂzﬁmpDﬂzm{uumd\cMﬂuﬂq Daw at my PeEw intcres: rale in substantially equal
mmmuammmummmmrmy moathly paymenL
" (D) Limits on loterest Rzte Changes
Thhuumln:wuhudnmauhefmcmgcbmudllmupmman 10.875 % oriessthan 9.375 o,
.m}'iﬂmmwmmbeimrmodordﬂu‘mmdmanysi.ngleChmchatcbymorclhnn
OME & OME-HALF percentage poini(s) ( 1.500 %) from the rake of mierest | huve becn paying for the
Mﬁmuymmmwmmbemlﬁ.ﬂs %oricssthan 9.375 g

Ti:'NoleHolduwﬂIddiveru'auilnmanoﬁceoflnychmgcs in my imammcandthemmmofmym:my
mbeheﬂwdfxﬁmdmotn;mggh:mﬁwwﬁﬂhﬂudehfmﬂmuﬁedbyhwlohcgivcnmcandalmlhe
mmmmdammﬂmmqulmymwmcm.

5 BORROWER'S RIGHT TO PREPAY

1 bave the right 10 mske.
*'prepayment.** Whes [ make
dmwnm&md

JF Lmake & partial prepayment, there will be no changes i ﬂwducdmufmymmlywymmtsmﬂwﬂom}hida
mhummdmdmmMwaymtmymdmhmmofmy monthly peyments afics the first Change
Duhﬂowiwmyp-ﬁdmmt
—J 1 may propay this Note in full at any time without penalty.

i nmmsafuuwdauleaocmclhisNoee.Iwillpay
amount by wlich the prepeyment exceeds twenty

thw.whichwﬁubmkhmmwhk:hmmhnumhmdmmisI'n'uﬂymlﬂ'pruudsolfmdlehlcrumoma
hﬂ.pwﬂnﬂcdprbbcwllwudhmumﬂhIhishmuceedhcpamimdlimin.lhm:(i)anysmhkmdmp
Wlmu‘lderthi:Noleabykukiqa
4 partial prepayment.
7. BORROWER'S FAILURE TO PAY AS REQUIRED

!A)Lat!ChrgnforOm'd-ehmuu

¥ vNxﬂd&hmm&mhhﬂmdmymﬂymbylh:-mdofFIFTEEN calendar days
:"-:mdmhhdmlwmmuhmdtgebﬂnﬂmﬂdda.mmdﬂam‘dnbe 5.000 % of my
mm-duﬁﬁﬂmhmlﬁnmmmmmmwymmmhnawmm

Defanit

Hldanumhfnﬂmmofmhmﬂdypmwumhdﬂe'ﬂhdu.lvﬂlhd:fnuh.

(C) Notice of Default

3 H'I am in defauk, » Nwibuamymdmuwmmelﬁn‘mmlﬂ'ldommmewmmmbya
‘ﬂmmmwmymeunmwwyuMmdp'itipulwhbhhmbemmidmdmh
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(D) No Waiver by Note Holder

Even if, at a time when | am in defanlt, the Notz Holder does not require me to pay immediatcly in fy) as described above,
‘the Note Holder will sl havctheﬁghnndnsoillamindcfmlma later time.

(E} Payment of Note Holder's Costs and Expenses

If the Note Holder has required mz o pay immedialely in fult as described above, the Notc Holder will have the right 1o be
pwhckbymfmanofiumandupmiucmm;mm Nole 10 the exent notpmhibl'ledbyappljcabkhw,m
mﬁthld:,'fmﬂwnple,mb.c anoracys’ fees.
L. GIVING OF NOTICES

" Uniess spplicable lax raquimadift‘armmethm.any notice that must be given tomt:undc(misNocewilibcghrmby
lhlivuingitorbynuilingi:byﬁmdmnmrmmcaxmcﬁnpmy Addrcxsabovcoraladxﬂmladdmingivelthom
Holderlnouoeofmydii"muldrux.

Anymdcemambe;hm hthr,chHoldamdamistcwmhegivcn by ma.i]itgitbyﬁrstdmmaﬂ 10 the No
Holda-atmelddrmundinSa:imJ(A!woveorludim:uuaddrmiflmgivmanoﬁceo{ﬂmdimrmnddrm
9. OBLIGATIONS OF PERSONS UNDER THIS NGTE

lfmun:ﬂlboncpcrsmsignslhisNolgcnd:pusonﬁfuﬂ;‘mﬁpﬁmﬂyobligawdmkocpaﬂolﬂmm&:smadeinl.his

right %0 require the Nowe Holder 3o Eive notice muhcr,pusens-ﬂmunmmsdm'have Dot been paid.
1. UNIFORM SECURED NOTE
This Note is 2 uniform iastrument with limited variations in some jurisdictions, In addition o the protections given o the Note

Trlnrerortheh-opmyounemﬁchllmminﬁwmwer. Irﬂlmﬁypanormeﬁnpu:yumym.hnh
nldornmsfarad(ocif:beneﬁchlinuminnmwsouurmsfmndmdBmowisnounmalpumu)wimom

{Sea) :
STEVEN CARL MCNEEL “Bowower  MARY A MCKBEL
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-Borvower
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