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In Re: Chapter 11

Cascade Builders-Developers, Inc., Case No. 98-00476
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FIRST SECURITY BANK, N. A, a national banking association, (“Secured Party”), by
and through its attorneys of record, Ellsworth Ipsen & Perry, Boise, Idaho, hereby moves this
Court for an order lifting the automatic stay in the above-entitled proceeding with respect to the
particular real property described herein. As grounds for this motion, Secured Party represents
and states as follows:

I. Debtor filed a petition in this Court under Chapter 11 of the Bankruptcy Code on

February 18, 1998.
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2. The Secured Party is the holder of a secured claim against the Debtor arising from
several construction loans, an irrevocable letter of credit, and a consumer loan from Secured
Party to Debtor during the period of 1995-1998. Each of the construction loans were secured by
a Deed of Trust executed by Debtor, as Grantor, to Secured Party, as Beneficiary.

3. Included in Secured Party's secured claim against Debtor is a claim arising from a
construction loan, dated May 31, 1996, executed by Secured Party and Debtor. A true and
cotrect copy of the May 31, 1996 Construction Promissory Note is attached hereto as Exhibit A.

4, As security for the Construction Promissory Note, Debtor, as Grantor, executed a
Construction Deed of Trust in favor of Secured Party, as Beneficiary, regarding certain real
property situate in Canyon County, Idaho, and more particularly described as follows:

Lot 14, Block 3, SEASONS SUBDIVISION NO. 1, Canyon County,

Idaho, according to the plat filed in Book 21 of Plats, Page 31,

records of said County.

A true and correct copy of the Construction Deed of Trust evidencing Secured Party's
security interest in the above-described real property is attached hereto as Exhibit B.

5. As of the date of filing of Debtor's Chapter 11 petition, Debtor owed Secured
Creditor $99,822.33 in principal and accrued interest on the May 31, 1995 Construction
Promissory Note.

6. The Secured Party does not have, and has not been offefed, adequate protection
for its interest in the real property described above.

7 Debtor has failed to maintain the real property pledged as security for the May 31,
1995 construction loan, has committed and/or allowed waste regarding said property, and has

otherwise failed to preserve and protect Secured Party's collateral. The Secured Party will suffer
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irreparable injury, loss and damage if it is not permitted to enforce its security interest in the real
property described above.

8.  Debtor has no substantial equity in said real property, and the property is not
necessary for an effective re-organization under Chapter 11.

WHEREFORE, Secured Party prays that upon final hearing of this motion, or after 30
days in which no objection is filed, the stay should be modified pursuant to 11 USC § 362 to
permit Secured Party to enforce its security interest in the above-described real property, and that

it have such other and further relief as to the Court may seem just.

SECTION 362(e) NOTICE
YOU ARE NOTIFIED that if you object to this Motion to Lift Stay, you must file with
the Court and serve on the above attorneys for Secured Party a written objection and set the
matter for hearing before the Court within 30 days of this request. Otherwise, the automatic stay
is terminated pursuant to this Motion to Lift Stay without further notice or hearing.
DATED this _ﬁ tiay of July, 1998.

ELLSWORTH, IPSEN & PE

Ny i

" Tifnothy/P. Fearkéide - Of the Firm
Attorneys for First Security Bank, N. A.
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the / z{day of July, 1998, I caused a true and correct copy
of the foregoing document to be served upon the following persons in the following manner:

D. Blair Clark

Ringert Clark Chartered
B. 0. Box 2773

455 S.3°St.

Boise, ID 83701

Office of the U.S. Trustee
P.O.Box 110
Boise, ID 83701

v U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

i
T{mothﬁf‘lg. Feafnside
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CONSTRUCTION PROMISSORY NOTE

{TRUST DEED SECURED)

NOTE SUMMARY
{hereinafier "Summary")

Principat- Amount: US § 98 506 _f0 Date: 5731 /8K

Loan Number: __1116084809 Fnterest Rate: Prime + 1,500 Percentage Points

Borrower: CASCADE BUILDERS-DEVELOPERS, INC. Default Rate: Prime + 4,000 Percentage Points
AN IDAHC CORPORATIOM

Maturity Date: 2/1787

Lender: First Security Bank of Idahc, N.A.
Hampa Mortgage Production Center

Propesty. _ 2123 SOUTK STATE STREET '
KAMPA, ID 83686 P.O. Box 428

First Payment Date: §/1/3€ Nampa, 10 83651

SECTION 1 PRINCIPAL OBLIGATION AND PROMISE TO PAY

For Value Received and in return for an Agreement to Loan to Borrower named in the Summary, Borrower promises
fo pay to the order of Flrst Security Bank of Fdaho, K. A(ehe "Lender”), in iswhut money of the United
States of Americs, at the times and places hereinafier specified, the principal sum stated in the Summary above {or such
other amount as thalf, at the timé, be outstanding hereunder), plus interest accrued and accruing at the rate and in
accordance with the terms specified hereinafter. Borrower understands that the Lender may transfer this Note. The Lender
or anyone who takes this Note by transfér and who it entitied to receive payments under this Note are referenced
hereinafter by the term “Note Holder.”

SECTION 2. RATE OF INTEREST

Borrower will pay interest at the number percentage points sbove the "ptime rate™ specified in the Summary on all
outstanding and unipaid principaf bai under this Note.  For purposes of this Note, "prime rate” shalt mean the Lender's
announced rate of inferest used as & reference point from which the cost of credit (o ifs customers msy be calculated, and is
subject to change from time to time. The Lender may make loans to its various customers bearing interest above, at or
below the designated prime rate, such rate not necessarily being the lowest or best rate offered by the Lender at any given
time, The aforesaid annuat interest rate, determined by reference to the prime rate, shali, at alt times, be and remain the
said rember-of percentage points above the prime rate, fluctuating without notice fo Botrower at the same time as changes
in the prime rate sre announced by Lender. The records of Lender as to such changes shalt be conclusive. If this foan is
secured by the borrower’s personst residence, the maximum intersst rate will not exceed 21,000%.

Interest &t the foregoing rate shall be charged on any principal sums outstanding hereunder from the

. time that the same
hecome outstanding uniit the date of payment of the same. Enterest will be charged on the amounts advanced and
outstanding for the actual number of days that such amounts are outstanding. The records of the Note Holder, as 1o the
principsl amounts outstanding and unpaid from time to time, as welt as to the interest accrued and unpaid pursuant hereto
shall be conclusively presumed correct. T~

SECTION 3. PAYMENTS OF PRINCIPAL AND INTEREST - MATURITY

Borrower wilt make monthly payments of accrued interest only, beginning on the First Payment Date specified in the
Summary. Borrower will make these payments on the same day every month thereafier until Borrower has paid all of the
principal and interegt and any other charges described below, that Borrower may owe under this Note. It on the Maturity
Date specified in tlie Summary Borrower stifi owes amounts under this Note, this Note shalt be deemed to have fully
matured and Borrower will pay, on such date, the entire outstanding ptincipal balance logether with all accrued and unpaid
interest and any other thew outstanding obligations to the Note Holder.

Botrower will make aif paymients, including the monthly payments of interest, and any prepayments at Lender’s office
specified in the Summary or at & different place if required by the Note Hoider.

SECTION 4, BORROWER’S FAILURE TG PAY AS REQUIRED (DEFAULT)

4.1 Laste Charge For Overdue Payments

tf the Note Holder has not received the fult amount of any monthly payments by the close of business of the tenth
caiendar day in the month in which the payment is due, Borrower will be obligated 1o pay a late charge ta the Noie
Holder. The amoust of the charge will be five percent (3%) of the amount of the overdue payment and is due and payable
immediately and shalt be paid withi the past due payment or with the acceiersted balance of the Note.

4.2 Notice From Note Holder

If Borrower does not pay the full smount of any monthly interest payment when due, the Note Holder may send
Borrower 2 wrilten notice that payment has not been received.
I
43 Default /

If Borrower dogs not pay the overdue smount of any monthly interest payment within the period and in compliance
with the terms provided for in the Deed of Trust ot it Borrower shalt not pay in fult at maturity of this Note all principat
obligations hereundér, an Event of Defsult {as &iso defined in the Deed of Trust hereinafier referenced} shali have
occurved, the Note Holder mey require Borrower to pey immediately, without further formal notice or written demand, the
full emount of principat whick has not been paid and alt the inierest (hat Borrower owes on that principat amount,
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I, at a time of an Event of Default, the Note Holder does not fequire Borrower to pay immediately in full as
" described above, the Note Hoider will stilt have the right te do so if, at & later time, tiiere is an Event of Default again or
the original Event of Defgult is not cured.
An Event of Default under this Note shall oceur and be deemed to. be existing uponr any Event of Default under the
Construction Loar Agreement or Deed of Trust (both hereinafter more fully identified).

4.4 Default Rates

If there is an Event of Default, Borrower wilt pay Note Holder & default raie of interest instead of the rate specified in
parsgraph 2. The default rate will be af the annuaf rate specified in the Summary.

4.5 Pgyment of Note Holder's Costs and Expenses

fn the event of the occurrence of an Event of Defsult, the Note Holder wili have the right to be paid back by
Borrewer for all ‘of its ressonable costs ard expenses arising out of of in any way connccted with such Event of Defsult.
Those expenses inciude; for example, reasonable attorney’s fees, court costs, and costs of appeal and other costs as more
fully deteiled in the Deed of Trust and Construction Loan Agreement.

SECTION §. RIGHT‘ TO MAKE FREPAYMENTS

Borrower has the right to make payments of principal at ary time before they are due without penalty. Any payment
of principal made biefore it is due is known as & "prepayment”. A prepayment of only part of the unpaid principsl is
known as 2 “partial prepsyment”. If Borrower chooses to make & partial prepayment, the Note Holder may require
Borrower to make: the partisf prepayment on the same dey that one of the monthly payments is due, I Borrower makes &
partist prepsyment; there wilt be no delays in the due dates or changes in the amounts of the monthly payments uniess the
Note Holder agrges in writing to those deisys or changes. The Note Holder wilf use alt prepayments or partial
prepayments, after payment of any accrued and unpaid interest ta reduce the amount of principat that Borrower owes under
this Note.

SECTION 6. WAIVERS

Borrower waives its rights to require the Note Holder to do certsin things. Those things are: (A} to demand payment
of amounts due (known as "presentment”); (B} to give notice that amounts due have not been paid (known as "notice of
dishonot™};(C} tacobtain an official certification of nonpayment (known as & “protest”}. Any one elise (i} who agrees 1o
keep the promises: made in this Note, or {ii} who agrees to make payments fo the Note Holder if Borrower fails ta keep
promises under thig Note, or (iii) who signs this Note to transfer it to someone else (known as “"guarantor, suretics, and
endorsers”); alsc waives these rights,

SECTION 7. GIVING OF NOTICES

The procedure for giving notice hereunder shali be the same as those provided in the Deed of Trust, and notice given
in accordance with guch procedures shalf be satisfactory notice hereunder.

SECTION 8. RESPONSIBILITY OF PERSONS UNDER THIS NOTR

If more: than one person {including corporations, partnerships, or trusts signs this Note, each is fully and personalty
obligated ta- pey the full amount owed and to keep alt of the promises made in this Note, Any gusrantor, surety, or
endorser of this Note fas described in Saction 6 sbove} is aiso obligated do these things. The Note Holder may enforce its
rights under this Note against each person individually or against all persons together. That is, any such signing person or
entity and others obligated hereon are jointly and seversily lisbie and &Ry one person msy required to pay all or any part of
the amounts awed under this Note. =

Any person wha takes over rights of the Borrower or abligations under this Note will have all of Borrower’s rights and
must keep alf of the promises made in this Note, Any person who takes aver the rights or obligations of » guarantor,
surety, or endorser of this Note is also obligated to keep all of the promises made in this Noe, Jointly and severaliy with alt
others obligated on this Note.

—

SECTION . THIS NOTE SECURED BY A DEED OF TRUST

A Deed of Trust executed in connection herewith protects the Noie Holder from possible losses which might result if
Borrower does not keep the promises whick Borrower makes in this Note or eisewliere in related sgreemients and
instruments. That Deed of Trust describes how and under what conditions Borrower may be required to make immediate
payment in fult of &lf amounts owed under this Nots, The performance by Borrower of obligations under this Note are aiso
secured by security. inierests in personal property and fixtures, all as provided for in the Deed of TFrust or in the
Construction Loan Agreement betwesn Borrower and Note Holder providing for this Note and the Deed of Trust,

SECTION 10, MISCELLANEQUS PROVISIONS

This Note i made in end shalf be governed by the laws of the State of [DANO . Time is of the essence
hereof,

CASGADE BUILUDERS-DEVELOPERS, INC. AN IDANO CORPORATION By-

(723

Borrower:

STUART RUDORFER Pnetyfmr

CONS2NOT




_WHEN RECORDED MAIL TO: -, i

’ Féist Security Bank of Idaho, M.A.
- Nampa Mcrtgage Production Center

AL INSTRUMENT No, 72 2002/
ATTH: teah Marcﬁbankx '
CONSTRUCTION LOAN DEED OF TRUST
AND SECURITY AGREEMENT

E/ ﬂ % ?L}/ LD) With Assignment of Rents
' : Summary
Date: "ay 31=t, 1998 Loan A % 8§.500.0¢C Loanr Number: 1115054909

Maturity Date'_m_ﬂmrv ¥, 1997
CASCADE BUILDERS-DEVELOPERS. ING., AM IDARC CORPORATION

Trustor:

Address: _ 2017 M. MIDLAND BLVD,, NAMPA, ID 83651

Note Makers (name alt parties to Note including Trustor, if applicable):
Trustes: Pioneer r%‘m«
Propesty Address: 2{23 SOUTH STATE STREET
NAMPA, ID 83686
Beneficiary: First Security Bank of Idaho, M.A.
P.0. Box 429 Mampa, ID 83851

THIS DEED OF TRUST is made on the date stated above in the Trust Deed Summary ("Summary"} smong the Trustor
named in the Summary. (hereinafter calied the “Trustor"), whose address for purposes hereof is set forth in the Summary;
the Trusiee named in the Summary, whose address is also set forth in the Summary; and

’ - , 88 Beneficiary (hereinafter called the
"Lender”}, whose address is stated in the Summary.

GRANTING CLAUSE AND SECURITY AGREEMENT
Trustor, in consideration of and as e necessary condition to and inducement for the granting of the credit accommodations

hereinafter recited and the trust herein created, Irrevocably Grants and Conveys to Trustee, in Trust, with Power of Sale,
for the benefit and use of Lender the following described propetty located in the County of CANYON .

State of __ [ ARG

See Attached EXHIBIT A for legat description
which property has the approximate street address set forth above, (hereinafter calied the “Property Address”};

TOGETHER with alt the improvements now or hereafter erected on the above-described real propetty, and all heretofore
o hereafter vacated alieys and streets abutting the same, and alf easements, rights of way, appurtenances, rents (including
an sbsolute assighment of rents and the rights and suthorities given hersin to Lender ta collect and apply such rents),
royalties, mineral, oif and gas rights and profits, water, water rights, and water stock appurtenant to or used on or in
connection with the property, and all fixtures, machinery, equipment, engines, boilers, incinerstors, building materiais,
appliances, tangibie personat property and goode of every nature whatsosver now or hereafter located in, or on, or used or
intended to be used in connection with the property, including, but not limited (o, those for the purposes of supplying or
distributing hesting, cooling, electricity, gas, water, air and light; and alt elevators, and reiated hinery and equip t,
fire prevention and extinguishing apparatus, security and access controf apparatus, plumbing, water heaters, water ciosets,
sinks, awnings, storm windows, storm doors, screent, blinds, shades, curtaing and curtain rods, mirrors, cabinets, panelling,
fugs, attached flogr coverings, telephone equipment, trees and plants, fences, security systems and outdoor lighting; alf of
whick, including replacements for, accessions, modifications, and additions therete, shall be deemed a part of the real
property cavered by this instrument.

The foregoing grant shall also be deemed to be 2 grant and creation of a security interest in (and assignment for security of}
(i} any personal property interests, righte or assets hereinafier specified o described, and in any and alt of the foregoing
items which constitute personat property or fixtures or any other property or right of & nature which is subject to the rules
and provisions of the Uniform Commetcial Code for the State of Tdaho (or any other applicabie stite) or to any common
Iew rules of laws, o¢ rulés or laws of the government of the United States, with respect to pledges, security interests, chattel
mortgeges and similar rights; said grant alsc cresting such piedge, chattel mortgage, security interest, assignment of similar
lien interest or right. Thit Deed of Trust also it & gecurity agreement for all of the foregoing purposes and for the purpose
of granting & security interest in and assigning and pledging for security all of the items which are, described in EXHIBIT B
which is attached hereto and incorporated herein by this reference. ¢

Imimediaiely upon request of the Lender, Trustor agrees that Trustor will, at its own cost and expense, take all such actions
and accomplish alf suck other acts (including the delivery of physicat possession, where required} necessary, in the judgment
of the Lender, to perfect'the lien and security interest of this Dieed of Trust, including filing eppropriate UCC-t financing
statements.

Alk of the described real property with improvements and fixtures, together with alt personal property rights and interests
which are subject of this Deed of Trust are hereinafter referred to collectively as the "Property”.

int Initiat
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All of the foregoing is tc secure to Lender (s) the repayment and performance of the indebtedness and obligations set forth
in and evidenced by & Construction Promissory Mote made by the Note Makers named in the Summary and dated as of
ever date herewith, (hereinafter calied the "Note"), in the principsf. losni amiount set forth in the Summery with interest
thercon peyabie as provided in the Note in that certain associated Construction Loan Agreement between Trustor and
Lender (the "Loan Agreement"}; (b} the payment of ali other sums, with interest thereon, advanced in accordance herewith
fo protect the security of this Deed of Trust or otherwise; and (c} the perfor of the cov ts, agr » promises,
indebtedness, and obligations of Trustor herein contained.

Trustor warrants and represents that Trustor is lawfully seised of the estate or estates hereby conveyed and has the right to
grant and convey and otherwise deal with, mortgege, lier, encumbes and assign the Property; that the Property is
unencumbered, and that Trustor will, and does hereby warrant and agree to now and hereafter defend, generally, the titic
of the Property or any pstt thereof or interest therein against &lf claims and d ds, pt any declarations, claims, liens,

brances, eas| OF_restrictions approved or consented to by the Lender in & separate writing (if any) (such

exceptions refcrrecf to as the "Permitted Encumbrances”).

TRUSTOR AND-LENDER COVENANT AND AGREE AS FOLLOWS:

SECTION 1.0 TAXES AND INSURANCE,

At the option of Lender, Trustor shiall psy to Lender on the day any monthly psyments. are payable under the Nate, untit
the. Note is paid in full, 2 sum (bereinafier calied the “Funds") equa! to any or all of the foliowing: {8} onec-twelfth of the
yeerly taxes and assessments which may attain priority over this Deed of Trust; (b} monthly ground rents or one-twelfth of
annually payable ground rents on the Property, if any; {c} one-twelfth of the yearly premium for hazard insurance, if any,
alt: as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonabie
estimates thereof.

The Funds shall be heid by Lender and Lender shalt apply the Funds to pay said taxes, assessments, insurance premiums
and ground rents. Lender shall not be required to pay any interest or earnings on the Funds. Lender shall give to Trustor,
without charge, an- anrual accounting of the Funds showing credits and debits to the Funds and the purpose for whick each
debit to the Funds was made. The Funds are pledged as additional gecurity for performance of all obligations secured by
this Deed of Trust and are subject fo the security interest, piedge and assignment provision of this Deed of Trust.

i the amount of the Funds heid by Lender exceeds the amount required to pay said taxes, assessments, insurance premiums
and ground rente ag: they fall due, so long as there is no Default or Event of Default {as hereinafter defined), such excess
shialt be, at the option of Trustor, either promptly repaid to Trustor or credited to Trustor against future monthiy
instellments of Funds. If the amount of thé Funds held by Lender shail not be sufficient to PRy taxes, assessments,
insurance premiums:and ground rents as they fali due, Trustor shalt pay to Lender any amount necessary tc meake up the
deficiency within 30 days from the date notice is mailed by Lender to Trustor requesting payment thereof.

Upon peyment in full of sli sums sccured by this Deed of Trust, Lender shalf refund to Trustor any sums beld by Lender as
Funds. [t under subsection 19.6 hereof, the Property is sold or the Property is otherwise acquired by Lender, Lender shall
apply. any Funds heid by Lender at the time of application as e credit against the obligations secured by this Deed of Trust.
Such applications shalf not be & discharge of any obligation of Trustor to psy taxes and insurance premiums required
heréunder or in the Loan Agreement, uniess applied by Lender against such obligation if anry ther outstanding.

The imposition of the requirement for payment of the Funds, shall not relieve Trustor of the ultimate obligation to pay or

cause 1o be paid the subject taxes, insurance premiums, assessments or ground rents nor shall such requirement be

construed hereunder to transfer such obligations to the Lender, Lender agrees only o' use ordinary care in the application

of the Funds to the tixes, insurarnice premiums, assessments or ground rents and shalf not be liable to Trustor other than to

render accountings for the Funds and their application. In particular, the. responsibility to assure that taxes are paid timely,

that insurance policies do. not lapse, that assessriients sre paid timely and that &ny ground icase is not breached by reason of

failure to pay ground rents, rest fully with TFrustor and Trustor shsit bear alt costs, expenses, chiarges, penalties, damages or

losses srising out of or in any way connected with failure of payment or untimely payment, unless and to the extent that

Trustor has timely req d (i distely prior to or immediately. after gny due date for the same}, in writing, that

peyments be made from the Funde-znd Lender has ignored or otherwise failed to act on such notice. Further, Lender shali o N i
have no- liability, notwithstanding such s written notice from Trustor if Funds are insufficient to make the requisite payment ‘ .
or payments.

In alt events, immediately upon exercise of the option t¢ require monthly installments of Funds, Trustos shall deposit
sufficient sums witk the Lender so that such deposited funds, when added to wonthly installments thereafter anticipated, wilt
be sufficient to pay, in fulf, at the next due date, the respective tax, assessment, insurance and ground rent obligations.

SECTION 2.0 APPLICATION OF PAYMENTS,

Uniess applicable law provides otherwise, alf payments received by Lender under the Note or Section 1.0 hereof shalt be
applied by Lender first, in payment of amounts pryable to Lender by Trustor under Section 1.0 hereof; then to payment of
obligations (other than interest and principal) arising hereunder, under the Loan Agreement or the Note (inciuding
attorneys’ fees); then ta interest peyable on the Note; ther to the principat of the Note,

SECTION 3.¢ LIENS, ENCUMBRANCES AND CLAIMS ON PROPERTY.

Except fot the lien hereof, Pérmittsd Encumbrances, property tex liens which sre a lien against the Property for taxes not
yet due and except as provided hereinafier; Trusior shalt keep the Property free of all liens, ciaims, security interests and
encumbrances. ‘Except as hereinafier provided; Trustor shell have the obligation to discharge any such lien, claim, security
interest or-encumbrance immediately upon its ‘attachiment to or assertion against the Property or any portion thereof or
interest therein. This obligation applies, whether or not any such lien, claim or encumbrance shalt have priority over the
lier and security interest hereof. This obligation shall not apply 10 any mechanic’s lien claims arising by operation of law in
the ordinary course of construction. of improvements to the resl property subiject hereof, so long as ne notice of lien claim
with respect to any siich mechanic's lien has béen placed of record. Further, with respect to any lien or claim against the
Property arising other than with the consent of Trustor, the obligation to immediately discharge the same shalt not apply
under the following circumstances:

3.0.1 Trustor has made arrangements satisfactory (in Lender's sole and absoiute judgment} to Lender for payment of
and discharge of the same, within & time period acceptable to Lender and Trustor does not breach or default under
such arrangements; or

3.0.2 Trustor, in good faith, contests such claim or lien, or the enforcement thereof, in & legal proceeding which
operates (o prevent enforcement of the lien or claim of forfeiture of the Property or any part thereof and Trustor has
posted such bond for payment of the same, in the event of loss in the proceedings, as shall be satisfactory to Lender.
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SECTION 4.0 HAZARD INSURANCE.

Trustor shalf keep the improvements now existing or hereafter erected on the Property insured against loss by fire and other
and other hazards included within the term “extended coverage™, and such other liszards as Lender may require and in such
amounts and for such petiods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Trustor subject, however, to prior approval by Lender;
provided, that suck approval shalf not be unreasonably withheld, .

Additionally, alt instrance policies and reiewals theréof shalt be in form acceptable to Lender and shall include & standard
mortgage clause in favor of and in form acceptabie to Lender. Lender shall have the right to hold the policies and renewals
thereof, and Trustor shalt promptiy Furnish to Lender alt renews! notices and alf receipts of paid premiums. n the event of
loss, Trustor shall give prompt notice to the insurance certier and Lender. Lender may make proof of foss if not made
promptly by Trustor.

Unléss Lender and Trustor otherwise agree in writing, insurance proceeds shalf be applied to payment of the obligations
secured by this Deed of Trust, with the excess, if any, paid to Trustor. [f the Property is abandoned by Trustor, or if
Trustor fails to respond to Lender within 36 days from the date notice is mailed by Lender to Trustor notifying Trustor that
the insurance carrier offers to settie a claim for insurance benefits, Lender is authorized to collect and apply the insurance
proceeds to payment of the obligations secured by this Deed of Trust,

Unless Lender and Trustor otherwise agree in writing, any such application of proceeds to principal shall not extend or
postpone the due date of the monthly instaliments due ender the Note or to the Funds referred ta in Sectior 1.0 hereof, or
change the amount of such installments. If under Section 19.6 hereof the Property is acquired by Lender, alt right, titie and
intesest of Trustor it and to any insurance policies and in and to the proceeds thereof resulting from damage to the
Property prior to the sele or acquisition shali pass to Lendet to the extent of the sums secured by this Deed of Trust
immediately prior to:such ssle or acquisition.

SECTION 5.0 PRESERVATION AND MAINTENANCE OF PROPERTY, LEASE.

Trustor shall keep the Property in good repait and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the provisions of any ground leage if this Deed of Trust is & conveyance of an interest in a
leaschold estate. Trustor shall also comply with alf faws cavenants and restrictions affecting the Property, and not suffer or
permit any act upon or with respect to the Property in violation of law,

The obligation of this Section 5.0 shalf be construed to inciude taking any actions, entering such contracts, and genersally
doing alt things whick would, in the reasonable judgmert of the Lender, preserve the value of the Property, including but
not limited 1o providing for professional management, advertising of the Property, and any other actions which wouid be
economically prudent for maintaining the vaiue of the Property et & level at ieast as high as that relied upon by Lender in
committing tc enter intc the Loan Agreement.

SECTION 6.6¢. PROTECTION OF LENDER’S SECURITY.

¥ Trustor faile to perform the covenants and sgeeements contained in this Deed of Trust, or if any action or proceeding is
commenced which maierially and adversely affects Lender's interest in the Property of the value of the Property, including,
but not limited to, eminent domain, insolvency, code enforcement, mechanic's or materialmen’s liens, or arrangements or
proceeditigs: itvolving: e bankrupt or decedent, then Lender at Eender's option, upot notice ta Trustor, may make such
appearances, disburse such sums, make such peyments {or incur liabilities to make payments} and take such action as is
necessafy to- protect ot preserve Lender’s interest and the valus of the Ptoperty, including but not limited to, disbursement
of reasonable attorney’s fees and entry upon the Property to make repairs.

Any amounts. disbursed by Lender pursuant to this Section 6.¢, with interest thereon, shali become additional principat
indebtedness of Trustor secured by this Deed of Trust. Such amounts (including prepayment of any incurred liabilities}
shell be payable upon notice from Lender to Trustor requesting peyment thicreof, and shall bear interest from the date of
disbursement at the rate peyable from time to time on outstanding principal under the Note. This paragraph grants
permission and authorization to Lender end, nothing contained i this Section 6.0 shalf be construed as requiring Lender to
incur ary expense or liability or take any action hereunder.

SECTION 7.0 INSPECTION.

Lender may make or cause to be made reasonable entries upon and inspections of the Property at any time during normal
business hours of Lender, provided that Lender may inspect at other timies if Lender shall give Trustor twenty-four hours
notice: prior to any inspection at other than such normal business hours, specifying reasonable cause therefore. However,
Trustor shall allow Lender, its ‘authorized agents, emplayees or- officérs of any person appointed by Lender for such purpose
to inspect the Property ot alt times during construction withiout notice. From and after the occurrence of an Event of
Default, Trustor shalt fully cooperate in providing to Lender full and free access to the Property and Trustor shall have fult
tights of entry and possession: for alf purposes reisted to the rights, remedies and interests of Lender hereunder or in
preservation, protection ot exércise of the same.

SECTION 8.0 CONDEMNATION.

The proceeds of any award ot claim from damages, direct os consequential, in connection with any condemnation or othet
taking of the Property, ar patt thereof, or for conveyance in liew of condemnation, are hereby assigned and shali be peid to
Lender,

In the event of any taking of the Property, the proceeds shall be applied at Lender's option, to the sums secured by this
Deed of Trust with the excess, if any, paid to the Trustor.

Unless Lender and Trustor otherwise agree in writing, any such’ application of proceeds to ;'Qrincipai shall not extend or
postpone the due date of the monthiy installments under the Mote or Funds referred to in Section 1.0, or change the
amount of suck instaliments. s

SECTION 2.0 EXTENSION AND/OR MODIFICATION AGREEMENTS.
Lender shall have the right to grant &n extension of the time for payment of the outstanding amounts secured by this Deed

of Trust. Lender shialt have thie right to modify any term or terms of the Note, this Deed of Trust, the Loan Agreement or
any other document executed by Trustor in connection with the extension of the payment or other obligations secured
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hereby. for the purpose of conforming the same to such extension, and thesé rights shall exist at Lendes’s sole option for

purposes of assuring the continued protections and security hereunder in favor of the Lender. Any agreement for the

modification of any other term or terms of the Note, this Deed of Trust, thie Loar Agréement or any other loan document “in
executed by Trustar in connection with the secured obligetions must be in writing and executed by both Trustor and Lender .
and shalt be subject fo the terms and conditions then imposed by Lender. Any extension or modification shall not relieve

Trustor of obligations to Lender except as expressly provided for in the said extension and/or modification agreement,

SECTION 10.6 FORBEARANCE BY LENDER NOT A WAIVER,

Amny forbearance by Lendér in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shalt not
be & wsiver of or preclude the exercise of any such right or remedy at & later time or in connection with & subsequent
occurrence of the same or similar nature.. The procurement of insurance or the peyment of taxes or other liens or charges
or of ground rents,. if any, by Lender shall not be & waiver of Lender’s right to accelerate the maturity of the indebtedness
secured by this Deed of Trust.

SECTION 11.0 REMEDIES CUMULATIVE,

All remedics provided in this Deed of Trust, in the Loan Agreement or the Note are distinct and cumulative to any other
right of remedy under the seme or te those afforded by lew or equity, and mey be exercised concurrently, independently or
successively.

SECTION 11.0 SUCCESSORS AND ASSIGNRS BOUND; JOINT AND SEVERAL LIABILITY; CAPTIONS.

The covenants and agreements herein contained shall bind, and the rights hereunder shalt inure to, the respective suceessors
and asgigns: of Lender and Trustor, subject to the resirictive provisions of Section 16.0 hereof. - All covenants and
agreements of Trustor shall be joint and several. The captions and headings of the sections of this Deed of Trust are for
convenience only and are not to be used to interpret or define the provisions hereof.

SECTION 1.0 NOTICE.

Except for any notice required under applicable law to be given in another manner, (&} any notice to Trustor {(and the other
Note Makers, if any, named in the Summary} provided or in the Deed of Trust, the Loar Agreement or Note shall be
given: by mailing such notice by first ciass maif, addressed to Trustor at the address set forth in the Summary or at such
other address as Trustor mey designale by written notice to Lender as provided herein, and (b} any notice to Lender shalt
be- given by first class mail, to Lender's address stated in the Summary or to such other address as Lender may designate by
notice to Trustor as: provided herein. Mait notice provided for in this Deed of Trust shalf be deemed to have been given
and received two (2} dayr after the same is deposited in the U.S. Mail postage prepaid, addressed as aforesaid.

Notice may also be ‘giverx by personal delivery and shall be effective upon actual delivery, provided that such delivery to
Lender must be to the officer designated in the Summary.

Notice of & change of address shalf only be effective if given in writing signed by the party for which such change is being
made, given in compliance with the provisions of this Section.

SECTION 14.¢ GOVERNING LAW AND SEVERABILITY,

Except as to any rile or law requiring the application of the laws of another jurisdiction, this Deed of Trust shall be
governed by the laws of the State of Idaho. In the event that any provision, provisions, clause or clauses of this Deed of
Trust, the Loan Agreement ar the Note conflicts with applicable law, such conflict shalf not affect other provisions of this
Deed of Trust, the Loan Agréement or the Note which can be given effect without the conflicting provisior, provisions,
clause or clauses and to this end the provisions and clauses of this Deed of Trust, the Loan Agreement and the Note are
declared te be severable. -

SECTION 15.¢ LOANR CHARGES.

If the loan secured by this Deed of Trust is subject tc & iaw which sets maximum loan charges or interest rates, and that
law is finslly interpreted so that the interest or other loan charges coliected or to be coliected in connection with the
obligations secured hereby exceed permitted limits, then: (1} ary such losns charge or interest shall be reduced by the
amount necessary to reduce the charge to the permitted limits; and (2} any sums aiready collected from Trustor which
exceeded permitted limits wilt be refunded to Trustor. Lenider may choose to make this refund by reducing the principal
owed under the Note or by making & direct payment to Trustor. }f & refund reduces principal, the reduction will be treated
as & partial prepeyment under the Note.

SECTION 16.6 TKANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN TRUSTOR.

Except as otherwise: provided in this instrument, if all or any part of the Property or an interest therein is soid of
transferred by Trustar {or if a beneficiat interest in Trustor iz sold or transferred and Trustor is not & natural person or
persons but is & corporation, partnership, ttust or other legal entity) without Lender's prior written consent, excluding &
transfer by devise, descent or by operation of law upon the death of & joint tenant, then Lender mey, at Lender’s option,

declare alt the sums secured by this Deed of Trust to be immedistely due and payable.

Lender agrees to congider consént to & sale or transfer if: (1) Trustor causes to be submitted to Lender information required
by Lender to evaluate the transferce; (2} Lender reasonably determines that Lender's security will not be impaired and that
the risk of & breach of any covenant or egreement in this Deed of Trust by reason of the involvement of such transferee is
acceptable; (3} interest will be payabie on the sums_secured by this Deed of Trust et a rate acceptable to Lender; (4)
changes in the terms of the Note and: this Deed of Trust required by Lender are made, including, for exampie, periodic
adjustment in the interest rate, » different final payment date for the loan, and addition of unpaid interest to principal; and =
{5} the transferee signs an assumption agreement that it acceptable (o Lender and that obligates the transferee to keep ali St
the promises and agreements made in the Note and in this Deed of Trust, as modified if required by Lender. To the
extent permitied by applicable law, Lender may also charge & reasonable fee as a condition to Lender's consent to any sale
or transfer. This covénant in no way limits the Lender’s absolute discretion to refuse consent nonetheless.

in the event of a permitied transfer, Trustor wilt continue to be obligated under the Note, the Loan Agreement and this
Deed of Trust unless-Lender releases Trustor in writing.
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SECTION 17.0 LEGISLATION.

if, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering the provisions of the
Note, the Loan Agréement or this Deed of Trust unenforceable according to their terms, or all or any part of the sums
secured hereby uncoliectibic, as othierwise provided in this Deed of Trust, Loan Agreement or Note, or of diminishing the
value' of Lender’s security, then Lender, at Lender’s option, may deciare all sums secured by the Deed of Trust to be
immediately due and payable. In such evert, Trustor shall not heve the right to reinstate otherwise provided in this Deed
of Trust.

SECTION [8.¢ EVENTS OF DEFAULT.

Time is of the essence of this egreement. There shall have occurred an Event of Defeult if one or more of the foliowing
evenls occurs:

18.t Non Payment, Lf the party or parties obligated on the Note default in the payment of any payment under the
Note when: due and payable, end such default continues for & period of five (5) days afier notice of such failure is given
ta Trusior as provided herein; or

18.2 Liens. Taxés, Insurance. If Trustor defaults in the observance or performance of any covenant or agreement
contained in Section 3.0, or 4.6 and such default continues for & period of ten (10) days after written notice has been
given to Trustor by Lender; or

18.3 Other Defaults. I Trustor defaults in the observance or performance of any other covenant or agreement
contained in this Deed of Trust, the Note or the Loan Agreement and such default continues for a petiod of thirty {30}
days after Lender: gives Trustor wrilten notice specifying the default and demanding that the default be remedied; or

18.4 Due on Transfer or Encumbrance. Trustor hag acted in violatior of the restrictions of Section 16.0 hereof; or

t8.5 Appointment of Trustee or Receiver. If a trustee, recsiver, or liquidator of the Property or any part thereof or
of Trustor, Trustor’s business or assets is appointed by the order of & court of competent jurisdiction; or

18.6 Voluntary Bankruptcy or Insotvency. If Trustor files a petition in bankruptcy or for an arrangement or for
reorganization pursuant to the federat Bankruptcy Act of any similar faw, federal or state, or if a court of competent
jurigdiction declarés Trustor insofvent or bankrupt, or if Trustor makes an assignment for the benefit of creditors, or
admits in weiting inability to pay debts as they become due of consents to the appointment of & receiver or receivers of
alt or any part of the Property; or

18.7 Involuntary Bankruptcy. I any of the creditors of Trustor file & petition in bankruptcy against Trustor or for the
reorgnmutlon of Trustor pursuant ta the federal Bankrupicy Act or any similar law, federal or state; provided that, if
the petition is discharged or dismissed within sixty (60) ddys after the date on which it was filed the Event of Default
shalt be extinguished upon payment of all costs and expenses (inciuding attorneys’ fees and costs) incurred by Lender ir
connection with such Bvent of Default; or

18.8 Judgments. : If final judgment for the payment of money is recorded against Trustor in any amount determined by
Lender in its sole judgment and discretion, to be: materiglly adverse to Trustor, the Property or the ability of Trustor to
perform or pay the obligations secured hereby. .

SECTION 19.0 REMEDIES.

}f s Event of Detault has accurred, Lender, at its option, may elect any of all of the following remedies together with any
and all remedies granted in the Note, Loan Agreement or by faw or equity:

19.f Acceleration, Lender without further notice tc Trustor may declare the entire principal balance then outstanding
together with alt accrued and unpaid interest to be immediately due and paysble.

19.2 Lendér’s Right of Possession i Case of Default. tipon the occurrénce of an Event of Default, whether before or
after the principal sum secured hereby is deciared to be immediately due, or whether before or after sale upon
foreciosure, forthwith, uporr demand of Lender; Trustor shall surrender to Lender and Lender shall be entitled to take
actuat possession of the Property, or any part thereof personally, or by its agent or attorneys, as for condition broken,
and Lender in its discretion may, with or without force and with or witliout process of law, enter upon and take and
maintsin possession of alf or any-part of said Property together with &lf documents, books; records, papers and accounts
of the Trustor or:the then owner of the Property relating therets, and may exclude the Trustor, or agents or servants
of Trustor, wholly. therefrom and may as atiorney-in-fact or agent of the Trustor, of in its own name as Lender and
under the powera granted in this Deed of Trust, hold, operate, manage and control the Property and conduct the
business, if any, theteof, either personally or by ite ugent: and with fult power to use such measures, legal or equitable,
as in its discretion or in the discretion of its s or asgigns may be di d proper or necessary to enforce the
payment or secutlty of the avails, rent, issues, and profits of the Property, including action for the recovery of rent,
actions in forcible detainer and actions in distress for rent, hereéby granting fulk powes and authority to exercise each
and every one of the rights, privileges, and powers herein granted at any and all times hereafter, without notice to the
Trustor, and with full power to cancel of terminafe any lease or sublease for any csuse or on any ground which would
entitle Trustor to cancel the same, (o elect to disaffirm any lease or subl made subsequent to this Deed of Trust or
subordinated to this Deed of Trust, to make slf necessary or property tepairs, decorating, r Is, replac ,
alterations, additions, betterments and improvements to the Property as Lender deems judicious, to insure or reinsure
the Property and glf risks incidentat to' Lender's possession, operation and management thereof and to receive all of
such aveil, rent, issues and profits; alt at the cost and expense of Trustor, any such incurred costs and expenses being
added to nnd deemmed to be & principal pan of the obhgaﬂons secured hereby beering interest at the rate applicabie
under the Note.

19.3  Appointment of Receiver. Upon filing of proceedings or’ noti (judicial or non-judicial} to foreciose this Deed
of Trust,” & court of competent furisdiction msy, upon npphcatlon, appoint & receiver of the Property. Such
appomtment mey be made either before o after sale without tiotice, and without regard to the solvency or insolvency,
at the time of cpphcauon for such receiver, of the persons, if any, lmble for the payment of the indebtedness secured
hereby and without regard te the then Vll\le of the Property or whetfier the same shall be then occupied as a
homestead or not; and without bond being required of the applicant. Such receiver shali have the power to take
possession, controb and care of the Property and to collect the rents, issues and profits of the Property during the
pendency of foréclosure proceedings and, in case of & sale and & deficiency during the full statutory period of
redemption, whetfier there be redemption or not, as well as during any further times when the Trustor, heirs,
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administrators,. executors, successors and assigns of Trustor, except for the intervention of such receiver, would be
entitled to coliect such rents, issues end profits, and all other powers which may be necessary or are usefuf in such
cases for the. protection, possession, controf, mansgement and operation of the Property, during the whole of said
period. The applicable court, from time to time mey authorize the receiver to apply the net income in his hands in
payment, in whoie or in part, in payment of: (i} the indebtedness secured hereby or by any decree or proceedings
foreclosing. thig Deed of Trust, or any tax, specisf assessment, or other lien whick may be, or become superior to this
Deed of Trust, provided such application is made prior to foreciosure sale; (ii} the deficiency in case of sai¢ and
deficiency. Any such proceedings shall in no manner prévent or retard the collection of said debt by foreclosure or
otherwise.

1%:4 Application of Proceeds of Foreciosure Sale. The proceeds of any foreclosure sale of the Property shall be
distributed. and applied in the foliowing order of priority: first, on account of alf costs and expenses incident to the
fareciosure praceedings, including reasonable compensation to the Lender, it sgents and counsel, and of any judicial
proceedings, Trustee's fees, and of any and all expenses, liabilities and advances made or incurred by Lender under this
Deed of: Trust; second, ail other items which under the terms hereof constitute secured indebtedness additional fo that
evideniced by the Note, with interest thereon as provided at the default sate of interest, if any, provided by the Note;
third, slk principatand inierest remaining unpaid on the Note; fourth, any surplus to Trustor, its successors or assigns,
as their rights may appear. :

1%.5 Rescission of or Feilure to Exercise Option of Acceieration. The failure of the Lender to exercise the aptions of
acceleration of maturity and/or foreclosure following any Event of Default or to exercise any other option, right or
remedy granted to the Lender hercunder in any one or more instances, or the acceptance by Lender of partial
peyments hereunder shall not constitute & waiver of any such Event of Defsult, except as may be provided by law, nor
extend or affect the grace period, if any, but such option shall remain continuously in force. Accelerstion of maturity,
once cisimed hereunder by Lender, may, at the option of Lender, be rescinded by written acknowledgment to that
effect by the Lender; but the tender and acceptance of partial payments alone shalt not in any way affect or rescind
such acceleration of maturity except as may be provided by law or extend nor affect the grace period, if any.

19.6 Power of Sale. [f the power of sale is invoked, Trustee shalt execute & written notice of the occurrence of an
Event of Default and of the election te cause the Property to be sold and shall record such notice in each county in
which the Property or some past thereof is located. Lender or Trustee shall mait copies of such notice in the manner
prescribed by applicable law to Trustor and to the other persons prescribed by applicable law. Trustee shalt give public
notice of sale tothe persons and in the manner prescribed by appliceble law. After the lapse of such time as may be
required by applicabic iaw, Trustee, without demand on Trustor, shall selt the Property at public auction or the highest
bidder ‘st the time and place and under the terms designated in the notice of sale in one or more parcels and in such
order as Trustee may determine. Trustee mey postpone sale of ali or any parcel of the Property by public
announcement &t the time and place of any previously scheduled sale in accordance with governing law. Lender or
Lender’s designée may purchase the Property- at any sale. Trustee shali deliver to the purchaser & Trustee's deed
conveying the Froperty so sold without any covenant or warranty, expressed or implied. The recitals in the Trusiee’s
deed shall be prima facie evidence of the truth of the stetements made therein.

19.7 Qther Remedies and Rights. En addition to the foregoing and ali rights of Lender under the Note and Loan
Agreement and other rights end remedies granted hereby, Lender may cause, at the expense of Trustor, appraisals of
the Property or other evaluations, inspections snd actions to preserve, protect, operate or evaluate the Property.
Lender shall also have. the right to immediately offset any obligations secured hereby against accounts (deposit, demand
deposit or otherwise)} of Trustor at Lender of any offices of Lender.

SECTION 20.¢ TRUSTOR’S RIGHT TO REINSTATE.

Notwithstanding Lender’s acceleration of the sums secured by this Deed of Trust, Trustor shalf have the right to have any
proceedings begun by Lendér to enforce this Deed of Trust discontinued as provided by applicable law of the State of
idaho, by taking actions required under such [sw to do so. Upon such cure by Trustor, this Deed of Trust and the
obligations secured hereby shall remain in fult force and effect as if no_acceleration had occurred.

SECTION 21.0 UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

As stated gbove, this instrument is intended to be a security sgreement pursuant to the Uniform Commerciat Code, and &
piedge, lien and assignment for security under other applicable laws for any of the items specified above as part of the
Property which, under epplicable law, may be subject tc the same. Trustor agrees that Lender may file this Deed of Trust,
or & veproduction thereof, in the real estate records or other apprapriate index, as & financing statement for any of the
items specified above:as part of the Property. Any reprodiction of this Deed of Trust or of any other security agreement
o financing statement shall be sufficient as s financing statement. In addition, Trustor agrees to execute and deliver to
Lender, upon Lender's reéquest, any financing statement, as welf as extensions, renewals and amendments thereof, and
reproductions:of this Deed of Trust in such form as Lender may require to perfect & security interest with respect to said
items. Trustor shalf pay alt coste of filing such financing statements and any extensions, r Is, amendments and rel

thereof, and shall pay ell reasonabic costs and expenses of any record searches for financing statements Lender may
reasonably require. Without the prior written consent of Lender, Trustor shall not create or suffer to be created pursuant
to the Uniform Commerciat Code or any other applicabie lew any other security interest, pledge, lien, or assignment for
security of the Property or any interest therein or part thereof, including replacements and additions thersto. Upon breach
of any covensnt or ggreement of Trustor contained in this Deed of trust, the Loan Agreement or the Note or upon the
occuerence of an Event of Default, inciuding failure to pay, when due, ali sums secured hereby; Lender shalt have the
remedies of & secured party under the Uniform Commercial Code and all other rights or remedies available under applicable
faw, and, at Lender’s option, may also invoke the remedies provided in Section 19,0 of this instrument as to such items. In
excrcising any of said remedies, Lender may proceed against the real property and any items of personal property specified
above as part of the Property separately or together and in any order whatsoever without in any way affecting the
availability of Lender’s remedies under the Uniform Commercial Code or of the remedies provided in Section 19.0 hereof.

SECTION 22.6 WAIVER OF STATUTE OF LIMITATIONS,

Trustor hereby waives. the right to assert any statute of limitstions as & bar to the enforcement of the lien of this Deed of
Trust or to any action brought to enforce the Note or any other abligation secured hereby.

SECTION 23.0 WAIVER OF MARSHALLING.

Notwithstanding the existence of any Other security interests in the Property held by Lender or by any other party, Lender
shall have the right to determine the remedies provided herein. Lender shall have the right to determine the order in which
any or alt portions of the indebtedness secured hereby is satisfied from the proceeds realized upon the exercise of the
remedics provided hetein. Trustor, and any party who consents to this Dieed of Trust snd any party who now or hereafter
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acquires a security ifiterest in the Property and who has actual or constructive notice hereof hiereby waives any and alt right
to require the marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or
provided herein,

SECTION 24.6 ASSIGNMENT OF RENTS; APPO!NTMENT OF RECEIVER; LENDER IN POSSESSION;
LEASE APPROVALS, MODIFICATIONS.

As part of the consideration for the indebtedness evid: d by the Note, Trustor hereby absolutely and unconditionaliy
assigns end transfers to Lender alf the rents and revenue of the Property, including those now due, past due, or to become
due by virtue of any lease of other agreement for the occupancy or use of alf or any part of the Property, regardiess of {c
whom the rents and revenues of the Property are payeble. Trustor hereby authorizes Lender or Lender's agents to collect
the aforesaid rents and reveriues end hereby directs each tenant of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior te writter notice given by Lender to Trustor as provided in the second succeeding
sentence Trustor shalf have the right (o coliect and receive alt rents and revenues of the Property and to apply the rents and
revenues so coliected to the sums secured by this Deed of Trust in the order provided in Section 2.G hereof and then to
cxpenses of operating and meintaining the Property with the balance, so long as no Event of Default has occurred, to the
account of Trustor, it being intéended by Trustor and Lender that this assignment of rents constitutes an absolute assignment
and not an assignment for additional security only. All sums received by Trustor are received in trust for the benefit of
Lendef to be applied us aforesaid. Upon notice by Lender te Trustor of an Event of Default, and without the necessity of
Lender's entering upon and taking and mainteining full control end possession of the Property in person, by agent or by 8
court appointed receiver, Lender shail immediately be entitied to possession of all rents and revenues of the Property as
specified in this Section as the same become due and payabie, including but not limited to rents then due and unpaid, and
alf such rents shalt immediately be deemed held by Trustor as trustee for the benefit of Lender to be applied only st the
written direction of Lender. Trustor agrees that each tenant of the Property shalt make such rents payable to and pay such
rents to Lender or Lender's agents on Lender’s written demand to each tenant therefor, delivered to each tenant personally,
by mait or by delivering suck demand to each rental unit, without any liability on the part of said tenant to inquire further
as to the existence of-a default by Trustor.

Trustor hereby covenants that Trustor has not executed any prior assignment of said rents, that Trustor has not performed,
and will not perform; any acty or has not executed, and will niot execute, any instrument which would prevent Lender from
exercising ils rights “under this Section, and that at the time of execution of this Deed of Trust there has been no
anticipation or pcepayment of ary of the rents of the Property for more than one (1}, month prior to the due dates of such
remts. ‘Trustor covenants that Trustor wilt not hereafter collect or accept payment of any rents of the Property more than
one (1} month prior tc the due date of such remnts, Trustor further covenants that Trustor will execute and deliver to
Lender such further assignments of rents and revenues of the Property as Lender may from time to time request,

Upon the occurrence of an Event of Default, Lender may in person, by agent or by & court appointed receiver, regardiess
of the adequacy of Lender's security, enter upon and take end maintain fuli contro} of the Property in order to perform all
acts necessary and appropriete for the operation and maintenance thereof including, but not limited to, the execution,
canceliation or. modification of leases, the collection of alt rents and revenues of the Property, the completion of
construction making of repairs to the Property and the execution or termination of the contracts providing for the
construction, mansgement ot maintenance of the Property, alt on such terms as are deemed best to protect the Property and
its vaiue, In the event Lender elects to seek the appointment of & receiver for the Property upor the occurfence of an
Event of Default, Teustor hereby expressly consents to the appointment of such receiver. Lender or the receiver shalt be
entitled (o receive & reuonable fee for so managing the Property.

All rents and revenues collected subsequem to notice by Lender to Trustor of an Event of Default,
may be applied by Lender first toward the payment of all costs, if aty, incurred by Lender, as & result of Lender's taking
control. of and managing the Property, including, but not limited to, attorney’s fees, receiver’s fees, appraisal costs,
premiums on receiver's bonds, title research costs, costs of repairs to the Property, premiums on insurance policies, taxes,
assessments gnd other charges o thie Property; and the costs of discharging any obligation or liability of Trustor as lessor or
tandiord of the Property and then to other obligations secured hereby. Lender or the receiver shall have access to the
books and récords used in_the operation and maintenance of the Property. Lender shall not be liabie to Trustor, aryone
cleiming under or thfgugh Trustor, or anyone having an interest in the Property by reasor of anything done or left undone
by Lender under thig Section. ‘

If the rents of the Property are not sufficient to meet the costs, if any, of taking controt of and mansging the Property and
collecting the rents, then funds expended by Lender for suck purposes shall become indebtedness of Trustor to Lender
secured hereby. Unless Lender and Trustor agree in writing to other terms of payment, such amounts: shall be payabie
upon notice from Lénder to Trustor requesting payment thereqf and shalf bear interest from the date of disbursement at the
rate applicable under. the Note.

Any eatering upon and taking and mlinuining of control of the Property by Lender or the receiver and any application of
rents as provided herein shall not cure or waive any Bvent of Default hereunder or invalidate any other right or remedy of
Lender under applicabie law or provided herein.  This assignment of rents of the Property shali terminate at such time as
this Deed of Trust censes ta secure indebtedness held by Lender.

The assignment of rénts and the grant of an interest in the Property hereunder gives Lender & material and continuing
interest in the leasing; licensing and operation of the Property. Accordingly, Trustor agrees to oblain prior written approval
of the Lender for any form of lease or-license agreement and of any t or ki before ion of any such iease
or license agreement. Furthermore, no amendment or modification of any lease or license agreement for alt or any material
(as judped by Lender in its business judgment} portion of the Property, shalt be made or agreed to without the prior written
consent of Lender. ‘A single approval by Lender shall not be deemed to be ar approval or consent to any subsequent
change or moadificatiofc with the s8ame or otfier tenant or licensee, whether or not of & similar nature.

SECTION 25.6 RECONVEYANCE. -

Upon payment and performance in full of all obligations secured by this Deed of Trust, Lendei shall request Trustee to
reconvey the Property and shialt surrender this Déed of Trust and alf notes evidencing indebtedness secured by this Deed of
Trust to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally entitied thereto.
Such person of persans shalt pay alf costs of recordation, if any. -

SECTION 26.0 SUBSTITUTE TRUSTER.
Lender, at Lender's option, may from time to time remove Trustee and appoint a successor Trustee to any Trustee

appointed fiereunder.”- Without conveysnce of the Property, the successor Trusiee shalt succeed to all the title, power and
duties conferred upon the Trustee herein and by applicabie law.
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SECTION 27.6 REQUEST FOR NOTICE.

Trustor requests that copies of the notice of default and notice of sale be sent to Trustor at the address specified sbove.

SECTION 28.0 - MISCELLANEOUS,

Use of the term “Trustor” herein is for convenience in reference and shalt include the singular “Trustor” if only one Trustor
is involved but shalf alse include the plural if more than one Trustor executes this deed of trust, in which event alf
references, coveniits, promises and obligations hereunder are joint and several. Al expenses and costs incurred by Lender
in the exercise of its rightt and remedies hereunder upon & failure of any performance by Trustor (whether or not an Event
of -Default is occasioned thereby), including attorneys’ fees and costs (also including any involved in obtaining relief from
any bankruptcy court order or stay or otherwise acting in connection with any bankrupicy of Trustor or party having an
interest in the Property) shalf be payable to Lender by Trustor, immediately upon incurrence of the same, being considered
pert of the principal obligations under the Note.

IN WITNESS WHEREOF, TRUSTOR has executed this Deed of Trust as of the date set forth in the Summary above.

TRUSTOR(S):

B$. INC. AN IDAHO CORPORATION By-
£/ -~
T2 /

ACKNOWLEDGMENT
STATE OF 1.Y:0710] , County of C) AN,(/OU , 88,
IC
On thig j - day of J UNE in the year of Vi ??é » before me, the undersigned, & Notary

Public in and for said State, personally appeared Jf Uar 7‘ /él dﬂr" 7%/’

known or identified by me to be the

Fresident

of tlfs\;,pofjmgt“gﬂpn that executed the instrument or the person____ who executsd the
Instrimgn e ’j}fh;a_ffa}f of sald corporation, and acknowledged to me that such cerporation
exafuths’ the sugar

ERAEn g

(type or print}
Residing at: d/?&é wELL ” /614 4O

My commission expires; 2 "é '@

REQUEST FOR RRCONVEYANCE
TCO TRUSTEE:

The undersigned is thie holder of the note ¢ notes secured by this Deed of Trust, Said note or notes, together with all
ather indebtedness secured by this Deed of Trust, have been paid it full. You are hereby directed to cancel said note or
notes and this Deed of Trust, which are delivered hereby, and to reconvey, without warranty, ali the estate now held by you
under this Deed of Trust to the person or persons legelly entitied thereto.

Date
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EXHIBIT A

Lot 14, Block 3, SEASONS suBDIVISION NO. 1,

tdaho, according to the plat filed in Book 21 af
records of said County,

Borrower(s}:

CASCAD

STUART

UILB#RS-BEVELGPERS, IHC. AN I1DAHO CORPORATION By-

C§F7

RUDGRFER. PRESID

Canyon County,
Plats, Page 31,

May 31, 199§
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