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Debtor.

In Re: } Chapter 11
)
Cascade Builders-Developers, Inc., ); Case No. 98-00476
)
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) FROM AUTOMATIC STAY
)
)
)
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FIRST SECURITY BANK,N. A, a national banking association, (“Secured Party”), by
and through its attorneys of record, Ellsworth Ipsen & Perry, Boise, Idaho, hereby moves this
Court for an order lifting the automatic stay in the above-entitled proceeding with respect to the
particular real property described herein. As grounds for this motion, Secured Party represents
and states as follows:

I. Debtor filed a petition in this Court under Chapter 11 of the Bankruptcy Code on

February 18, 1998.
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2. The Secured Party is the holder of a secured claim against the Debtor arising from
several construction loans, an irrevocable letter of credit, and a consumer loan from Secured
Party to Debtor during the period of 1995-1998. Each of the construction loans were secured by
a Deed of Trust executed by Debtor, as Grantor, to Secured Party, as Beneficiary.

3. Included in Secured Party's secured claim against Debtor is a claim arising from a
construction loan, dated August 23, 1996, executed by Secured Party and Debtor. A true and
correct copy of the August 23, 1996 Construction Promissory Note is attached hereto as
Exhibit A.

4. As security for the Construction Promissory Note, Debtor, as Grantor, executed a
Construction Deed of Trust in favor of Secured Party, as Beneficiary, regarding certain real
property situate in Canyon County, Idaho, and more particularly described as follows:

Lot 6, Block 2, of the SHANNON CIRCLE SUBDIVISION, City

of Nampa, County of Canyon, Idaho, as recorded on page 18, Book 20

of Plats, of the records of said County.

A true and correct copy of the Construction Deed of Trust evidencing Secured Party's
security interest in the above-described real property is attached hereto as Exhibit B.

5. As of the date of filing of Debtor's Chapter 11 petition, Debtor owed Secured
Creditor $104,547.95 in principal and accrued interest on the August 23, 1996 Construction
Promissory Note.

6. The Secured Party does not have, and has not been offered, adequate protection
for its interest in the real property described above.

7. Debtor has failed to take reasonable steps to sell the real property pledged as
security for the August 23, 1996 construction loan, or otherwise dispose of such property within
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the ordinary course of Debtor's business. Debtor has opted rather to lease the real property in a
manner inconsistent with Debtor's ordinary business operations.

8. Debtor has committed and/or allowed waste regarding said property, and has
otherwise failed to preserve and protect Secured Party’s collateral. The Secured Party will suffer
irreparable injury, loss and damage if it is not permitted to enforce its security interest in the real

property described above.

WHEREFORE, Secured Party prays that upon final hearing of this motion, or after 30
days in which no objection is filed, the stay should be modified pursuant to 11 USC § 362 to
permit Secured Party to enforce its security interest in the above-described real property, and that
it have such other and further relief as to the Court may seem just.

SECTIOM 362(e) NOTICE

YOU ARE NOTIFIED that if you object to this Motion to Lift Stay, you must file with
the Court and serve on the above attorneys for Secured Party a written objection and set the
matter for hearing before the Court within 30 days of this request. Otherwise, the automatic stay
is terminated pursuant to this Motion to Lift Stay without further notice or hearing.

DATED this %Dday of July, 1998.

ELLSWORTH, IPSEV& PERRY

By 7 = W%
Timotly P. Fearnside - Of the Firm
Attorneys for First Security Bank, N. A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ﬁagday of July, 1998, I caused a true and correct copy
of the foregoing document to be served upon the following persons in the following manner:

D. Blair Clark

Ringert Clark Chartered
P. 0. Box 2773

455 S. 37 St,

Boise, ID 83701

Office of the U.S. Trustee
P.O. Box 110
Boise, ID 83701

.

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand Delivered
Overnight Mail
Facsimile

Timoth¥ P. Fearnside
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CONSTRUCTION PROMISSORY MNOTE
(TRUST DEED SECURED)
NOTE SUMMARY
{hereipalter "Summary"}
Principal Amount: US § 100 006 g0 Date: Rs23/89R
Loan Number: _ 1116B8R201 ’ Interest Rate; Prime + 1,500 Percentage Points

Borrower: CASClﬂiE 'BUILDERSI-DEVELOPERS, INC. Default Rate: Prime + 4§, 000 Percentage Points
AN IDAHCG CORPORATION
Maturity Date: G/5/87

Lender: First Security Bapk, M. 4.
nampa Mortgage Production Genter
Property: _ 36316 WHEELR CIRGLE Hampa Mortgage Production Center
HAMPA, ID 83686 P.0. Box 429
8/1/98 ' Nappa, 10 83651

First Payment Date:

SECTION I PRINCIPAL OBLIGATION AND PROMISE TO PAY

For Value Received and it return for an Agreement to Loan to Borrower named in the Summery, Borrowes promises
(o pay to the order of ' {the "Lender”}, in lawful money of the United
States of America, al the times and places hereinafter specified, the principal sum stated in the Summary above {(or such
otiier amount as shall, at the time, be outstanding hereunder), plus interest accrued and accruing at the rate and in
accordance with the terms specified hereinafter. Borrower understands that the Lender may transfer this Note. The Lender
or anyone who takes this Note by transfer and who is entitled to receive payments under this Note are referenced
hereinafter by the term "Note Holder.”

SECTION 2. RATE OF INTEREST

Borrower will pay interest st the number percentage points abave the “prime rate” specified in the Summary on alf
outstanding and unpaid principal balances under this Note. For purposes of this Note, "prime rate” shali mean the Lender's
announced rate of interest used as & reference point from which the cost of credit (o its customers may be calculated, and is
subject to-change from time o time. The Lender may make loans to its various eustomers bearing interest above, &t or
below the designated prime rate, such rate not necessarily being the lowest or best raie offered by the Lender at any given
time. The aforeseid annual interest rate, determined by reference to the prime rate, shall, at ali times, be and remain the
said number of percentage points above the prime rate, fluctuating without notice to Barrower at the same time as changes
in the prime rate are announced by Lender. The records of Lender as to such changes shall be conclusive. If this ioar is
secured by the borrower’s personal residence, the meximum interest rate will not exceed 21.000%.

Interest at the foregoing rate shalt be charged on any principal sums outstanding bereunder from the

{ime that the same
become outstanding until. the date of payment of the same. Interest will be charged on the amounts advanced and
cutstanding for the actual number of days that such amounts are outstanding. The records of the Note Holder, as to the
principal amounts outstanding and unpaid from time to time, as well as to the interest accrued and unpaid pussuant hereto
shelf be conclusively presumed correct,

SECTION 3. PAYMENTS OF PRINCIPAL AND INTEREST - MATURITY

Borrower will make monthly psyments of accrued interest only, beginning on the First Payment Date specified in the
Summary. Borrower will make these peyments on the same day every month thereafter untit Borrower has paid all of the
principat and interest and any other charges described below, that Borrower may owe under this Note. [f or the Maturity
Date specified in the Summary Borrower still owes amounts under this Note, this Note shall be deemed to have fully
matured and Borrower will pay, on such date, the entire outstanding principal balance together with alt accrued and unpaid
interest and any other then outstanding obligations to the Note Holder.

Borrower wilt make &li peyments, including the monthly payments of interest, and any prepayments at Lender's office
specified in the Summary or at & different place if reguired by the Note Liolder.

SECTION 4. BORROWER’S FAILURE TG PAY AS REQUIRED (DPEFAULT)

4.1 Late Charge For Overdue Payments

¥ s
3

tf the Note Holder has not received the full amount of any monihly payments by the close of business of the tenth
calendar dey in the month in which the psyment is due, Borrower wilt be obligated to pay & late charge to the Note
Holder. The amount of the charge will be five percent (5%) of the smount of the overdue payment and is due and payable
immediately and sialf be paid with the past due payment or with the accelerated balance of the Note.

4.2 Notice From Note Holder

if Borrower does not pay the full amaunt of any monthly interest payment when due:' the Note Hofder may send
Borrower & written notice tiat payment has not been received.

4.3 Default

tf Botrower does not pay the gverdue amount of any monthly interest psyment within the period and in compliance
with the terms provided for in the Deed of Trust or if Borrower shall not pay in full at maturity of this Note sli principal
obligations hereunder, an Event of Default (as also defined in the Deed of Trust hereinafter referenced) shall have
occurred, the Note Holder may require Borrower to pay immediately, without further formal ratice or written demand, the
fult amount of principat which hias not been paid and sii the interest that Borrower owes on that principal amount.

Or%mc\ 4o Vaoll 8-289% EXH
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If, at & time of an Event of Default, the Note Helder does not require Borrower to psy immediately in full as
described nbove, the Note Holder will stilt have the right to do sa if, at 2 later time, there is an Event of Default again or
BUBE201T gy origina! Event of Default is not cured,

An: Event of Default under this Note shalt occur and be deemed to be existing upon any Event of Default under the
Construction Loan Agreement or Deed of Trust (both hereinaflier more fully identified).

.
&

4.4 Default Rates

I there is an Event of Default, Borrower will pay Note Hoider a default rate of interest instead of the rate specified in
paragraph 2. The default raie will be at the annual rate specified in the Summary,

4.5 Payment.of Note Holder's Costs and Expenses

In the event of ‘the occurrence of an Event of Default, the Note Holder will have the right to be paid back by e
Borrower for alt of its reasonsble costs and cxpenses arising out of or in any way connected with such Event of Default. R
Those expenses inciude, for exsmple, reasonable attorney's fees, court costs, and costs of appeat and other costs as more :
fully detailed in the Deed of Trust and Construction Loan Agreement,

4 SECTION 5. RIGHT TO MAKE PREPA YMENTS

Bortower has the tight to meke payments of principal at any time before they are due without penaity. Any payment
of principal madé before it is due is known as & "prepayment”. A prepayment of only part of the unpaid principal is
known as » "partial prepeyment”. If Borrower chodses to make e pastisl prepayment, the Note Holder may require
Borrower to make the partial prepayment on the same day that one of the monthfy payments is due. [{ Borrower makes
partiat prepayment, there will be no delays in the due dates or changes in the amounts of the monthly psyments unless the
Note Holder agrees in writing te those delays or changes. The Note Holder wilf use alf prepayments or partiaf
prepayments, after payment of any accrued and unpaid interest to reduce the smount of principal that Borrower owes under
this Note.

SECTION. 6. WAIVBRS

Borrowes waives its rights to require the Note Halder to do certain things. Those things are: (A} to demand payment
of amounts due (known as “presentment”}; (B} to give notice that amounts due have not been paid (known as "notice of
dishonor™}; (C} to obtain an official certification of nonpayment (knawn as & “protest”}. Any one else (i} who agrees to
keep: the promises made in this Note, or (i} who agrees to make payments to the Note Hoider it Borrower fails te keep
promises unider this Note, or (iii} who signg this Note to transfer it to someone else (known as "guarantor, sureties, and
endorsers”}, alsa waives these rights.

SECTION.7. GIVING OF NOTICES

The procedure.for giving notice hereunder shall be the same as those provided in the Deed of Trust, and notice given
in mccosdance with such pracedures shali be satisfactory notice’ hereunder.

SECTION 8. RESPONSIBILITY OF PERSONS UNDER THIS NOTE

If more than one persor (including corporalions, partnerships, or trusts signs this Note, each is fully and personally
obligated to pay the full amount owed and to keep alt of the promises made in this Note. Any guarantor, surety, or
endotser of this Nofe (as described in Section 6 above} is aiso abligated do these thirgs. The Note Holder may enforce its
rights under this Note sgainst esch person individually or sgainst alt persons together. That is, any such signing person or
entity and others obligated liereon are jointly and severally liable and &ny one person may required te pay sl or any part of
the emounts owed under this Nate, .

Any person who takes aver riglits of the Borrower or obligations under this Note will have alf of Botrrower’s rights and
must keep all of the promises made in this Note. Any persoii who takes over the rights or cbligations of & guarantor,
surety, or endorser of this Note is also obligated to keep all of the promises made in this Note, jointly and severally with alf
others obligated on this Note. .

SECTION 9. THIS ROTE SECURED BY A DEED OF TRUST

A Deed of Trust executed in connection herewith protects ths Note Holder from possible fosses which might result if
Borrower does not keep the promises which Borrower makes in this Note or elsewhere in related sgreements and
instcuments, That Deed of Trist describes how and under what conditions Borrower may be required to make immediate
payment in fulf of alf amounts owed under this Note. The performance by Borrawer of obligations under this Note ace also
secured by security nterests in personal property and fixtures, all as provided for in the Deed of Trust or in the

Construction Loan Agreement between Borrower and Note Holder providing for this Note and the Deed of Trust.

SECTION t¢. MISCELLANBEOUS PRQVISIONS

This Note is made in and shalf be governed by the laws of the State of 1DAHQ - Time is of the essence
hereof. '

CASCAD nuxmsns-usvs PERS, INC. AN IDAWO CORPORATION By-
Gl b s ’
Borrower: -
STUART RUDORFER, PRESIDENT /

CONSZNO?
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First Securfty Bank, ¥.&.
Kampa Martgage Production Center
P.0. Box 429

CONSTRUCTION LOAN DEED OF TRUST
AND SECURITY AGREEMENT

6086201

Q’J L{/ m With Assignment of Rents
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Summary
Date: k“ﬂust 23!’13. 1996 Loan Amount:§ 100,0C¢. 00 Loan Number: 1116086201

Maturity Date;__September 5., 19897

CASCADE BUILDERS-DEVELOPERS, INC., AN IDANG CORPORATION

TFrustor:

Addrese: 2017 M. MIDLAMD BLVD., MAMPA . ED 83651

Note Makers (name zif parties to Note including Trustor, if applicabie):

— CASCADE BUILDERS-DEVELOPEES. INC.

Trustee: Plicheer Title

Property Address: 3616 WHEELR CIRCLE

NAMFA, LD 83686

Beneficiary: First Securlty Bank, N.A.

P.G. Box 428 Mampa, ID B3G5t

THIS DEED OF TRUST is made on the date stated above in the Trust Deed Summary ("Summary"} among the Trustor
named-in the Summary (ereinafter cafled the "Frustor™}, whose address for purposes hiereof is sct forth in the Summary;

the Trustee named in the Summary, whose address is aisc set forth in the Summary; and

A as Beneficiary (hereinafier calied the

Y

"Lender"}, whose address is stated in the Summary.

GRANTING CLAUSE AND SECURITY AGREEMENT

Trustor, in consideration of and as & necessary condition to and inducement for the granting of the credit accommodations
hereinafter recited and the trust herein created, frrevocably Grants and Conveys to Trustee, in Trust, with Power of Sale,

for the benefit and use of Lender the following described property iocated in the County of  CANYON

i

State of __ [ HAMG

See Attached EXHEBIT A for legal description

which property has the approximate street address set forth above, (hereinafter calied the “Property Address”);

TOGETHER with all the improvements now or hereafter erected on the abave-described reat property, and alf heretofore
or hereafter vacated alleys and streets abutting the same, and ali easements, rights of way, appurtenances, rents {including
an absolute assignment of rents and the rights and authorities given herein to Lender to collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock appurtenant to or used on or in
connection with. the property, and all fixtures, machinery, equipment, engines, boilers, incinerators, buiiding materiale,
sppliances, tangible personal property and goodt of every nature whatsoever now or hereafter focated in, or on, or used or
intended te be used in connection with the property, including, but not limited to, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and light; and alt eievators, and related machinery and equipment,
fire prevention and extinguishing-apparatus, security and access control appatatus, plumbing, water heaters, water closets,
sinks, awnings, storm windows, storm doors, screens, blinds, shades, curtaing and curtain rods, mirrors, cabinets, paneliing,
rugs, attached floor coverings, telephione equipment, trees and plants, fences, security systems and outdoor lighting; alt of
which, includirig replacements for, accessions, modifications, and additions thereto, shalf be deemed & part of the real

property cavered by this instrument.

The foregoing grant shalt alsc be deemed to be & grant and creation of & security interest in (and assignment for security of}
(i} any personal property inierests, rights or assets hereinafier specified or described, and in any and alf of the foregoing
items_which constitute: personal property or fixtures or any other property ot right of & nature which is subject to the rules
and pravisions of the Uniform Commercial Code for the State of Idaho (or any other epplicable state) or to any common
law rules or faws, or rules or laws of the government of the United States, with respect to pledges, security interests, chattel
mortgages and similar rights; said grant slso creating such piedge, chattel mortgage, security interest, assignment or similar
lien inferest or right. This Deed of Trust also is & security agreement for alf of the foregoing purposes and for the purpose
of granting a security interest in and assigning and pledging for security alt of the items which are_described in EXHIBIT B

which is attached hereto and incorporated herein by this reference.

Immedistely upon request of the Lender, Trustor agrees that Trustor will, at its own cost and expense, take alf such actions
and accomplish alt such other acts (inciuding the delivery of physical pdssession, where required} necessary, in the judgment
of the Lender, to perfect the lien and security interest of this Deed of Trust, including filing appropriate UCC-t financing

statements.

Al of the described real property with improvements and fixtures, together with alf personat property rights and interests

which are subject of this Deed of Trust are hereinafter referred to coliectively as the "Property”.
g
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Al of the foregoing is to secure to _ender (8} the repayment and performance of the indebtedness and obligations set forth
in and evidenced by & Construction Promissory Note made by the Note Makers named in the Summary and dated as of
even date herewith, (hereinafter called the "Note"), in the principat loan amount set forth in the Summary with interest
thereon payable as pravided in the Note in that certain associated Construction Losan Agreement between Trustor and
Lender {the “"Loan Agreement”); (b} the payment of alf other sums, with interest thereon, advanced in accordsnce herewith
to protect. the security of this Deed of Trust or otherwise; and {c} the performance of the covenants, agreements, promises,
indebtedness, and obligations of Trustor herein containied.

Trustor warrants and represents that Trustor is lawtully seised of the estate or estates hereby conveyed and has the tight to
grant and. convey and otherwise deal with, mortgage, lien, encumber and assign the Property; that the Property is
unencumbesed, and that Trustor will, and does hereby warrant and agree to now and hereafier defend, generally, the titie
of thie Property or any patt thereof or interest therein against alf claims and demands, except any declarations, claims, liens,

brances, or restrictions approved or consented to by the Lender in e separate writing (if any) (such
exceptions referred to as the "Permitted Encumbrances”},

TRUSTOR AND LENDER COVENANT AND AGREE AS FOLLOWS:

SECTION 1.6 TAXES AND INSURANCE.

* At the option of Lender, Trustor shall pey to Lender on the day any monthly peyments sre payable under the Note, until
the Note is. paid in full, & sum (hereinafter culled the "Funds”} equal io sny or alt of the following: (a} one-twelfik of the
yearly taxes and assessments which may attain priority over this Deed of Trust; (b) monthly ground rents or one-twelfth of
annually payable ground rents on the Property, if any; {c} onec-twelfth of the yearly premium for hazard insurance, if any,
alt as reasonsbly estimated initialiy and from time to time by Lender on the basis of assessments and bills and reasonable R

estimates thereof. p

The Funds shall be heid by Lender and Lender shall apply the Funds 1o pay said taxes, assessments, insurance premiums
and ground rents. Lender shall nat be required to pey any interest or earnings o the Funds. Lender shalt give to Trustor,
without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit 1o the Funds was mede. The Funds are piedged as additional security for performance of slf obligations secured by
thi¢ Deed of Trust and are subject te the security interest, piedge and assignment provision of this Deed of Trust.

If the amount of the Funds held by Lender exceeds the amount required to pay ssid taxes, assessments, insurance premiums
and ground rents as they falt due, so long as there is no Default or Event of Default (as hercinafier defined}, such excess
shall be, at the option of Trustor, either promptly repaid to Trustor or credited to Trustor against future monthly
instaliments of Funds. [f the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments,
insurance premiums and ground rents as they falf due, Trustor shall pay to Lender any amount necessary to make up the
deficiency within 30 days from the date notice is mailed by Lender to Trustor requesting payment thersof. [

Upon psyment in full of alt sums secured by this Deed of Trust, Lender shall refund to Trustor any sums held by Lender as
Funds. - If under subsection 19.6 iercof, the Property is soid or the Property it otherwise acquired by Lender, Lender shall
apply any Funds heid by Lender at the time of application as a credit against the obligations secured by this Deed of Trust.
Such applications shali not be a discharge of any obligation of Trustor to pay taxes and insurance premivms required
hereunder ot in the Loan Agreement, unless applied by Lender against such obligation if any then outstanding.

The imposition of the requirement for payment of the Funds, shalt not relieve Trustor of the ultimate obligation to pay or
cguse 1o be paid the subject texés, insurance premiums, assessments or ground remts nor shall such requirement be
construed hereunder ta transfer such obligations to the Lender. Lender agrees only fo use ordinary care in’ the application
of the Funds to the tixes, insurence premiums, assessments or ground rents and shall not be liabie to Trustor other than to
render accountings for the Funids and their application. In particuiar, the responsibility to assure that taxes are paid timely,
that insurance policies do not lapse, that assessments are paid timely and that any ground lease is not breached by reason of
failure to pay ground rents, rest fully with Trustor and Trustor shail bear alf costs, expenses, charges, penalties, damages or
losses arising-out of or in any way connected with failure of payment or untimely payment, uniess and to the extent that
Trustor has timely req d (immediately prior to or immediately sfter any due date for the same}, in writing, that :
payments be made from the Funds end Lender has ignored or otherwise failed to act on such notice. Further, Lender shall R i’y
have no liability, notwithstending such & written notice from Trustor if Funds are insufficient t¢ make the requisite payment bl .
or payments.

In all events, immedistely upon exercise of the aption to require monthly instaliments of Funds, Trustor shalt deposit
sufficient sums with the Lender so that such déposited funds, when added to thly instaliments thereafter anticipated, will
be sufficient o pay, in full, at the next due date, the respective tax, assessment, insurance and ground rent obligations.

SECTION 2.6 APPLICATION OF PAYMENTS.

Unless applicible law provides otherwise, alt payments received by Lendes under the Note or Section 1.0 hereof shali be
applied by Lender first, in pgyment of amounts payable to Lender by Trustor under Sectior 1.0 hereof; then o payment of
obligations (other then interest and principal} arising hereunder, under the Loan Agreement or the Note (including
attorneys’ fees); then to interest payable on the Note; then to the principal of the Note,

SECTION 3.0 LIENS, ENCUMBRANCES AND CLAIMS ON PROPERTY.

Except for the lien hereof, Permitted Encumbrances, property tax licns which are 2 lien against the Property for taxes not
yet due end except ag provided hereinafter; Trustor shali keep the Property free of all liens, claims, security interests and
encumbrances. Except as hereinafier provided, Trustor shall heve the obligation to discharge any such lier, claim, security
interest or encumbrance immediately upor ity attachment to or assertion against the Property or any portion thereof or
interest therein. This obligation applies, whether or not any such lien, claim or encumbrance shali have priority over the
lien and security interest hereof. This obligstion shall not apply to any mechanic’s lien claims arising by operation of law in
the ordinary course of construction of improvements to the real property subject hereof, so long as no notice of lien claim
with respect ta any such mechanic’s lien has been pliaced of record. Further, with respect to any lien or cleim against the
Property arising other than with the consent of Trustor, the obligation to immediately discharge the same shalt not epply
under the following circumstances:

3.0.1 Trustor hag made arrangements satisfactory (in Lender's a”bie and absolute judgment} to Lender for payment of
and discharge of the same, within & time period acceptable to Lender and Trustor does not breach or default under
such arréngements; or

3.0.2 Trustor, in good faith, contests such ciaim or lien, or the enforcement thereof, in 2 legal proceeding whick
operates t6 prevent enforcement of the lien or claim of forfeiture of the Property or any part thereof and Trustor has
posted such bond for payment of the same, in the event of loss in the proceedings, as shall be satisfactory to Lender.

CONSTRUCTION LOAN DEED OF TRUST - PAGE 2 of B>
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SECTION 4.6 HAZARD INSURANCE.

Teustor shall keep the improvéments now existing or hereafter erected on the Property insured against foss by fire and other
and othier hazards included within the term “extended caverage”, and such other hazards as Lender may require and in suck
amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shalt be chosen by Trustor subject, however, to prior approvat by Lender;
provided, that such approval shali not be unreasonably withheld.

Additionalfy, alt insuratice policies and renewals thereof shalk be in form acceptabie to Lender and shall include 2 standard
morigage clause in favor of and in form acceptable t¢ Lender, Lender shall have the right to hoid the policies and renewals
thereof, and Trusior shalf promptly furnish to Lender all renewal notices and alf receipts of paid premiums. Ir the event of
foss, Trustor shell give prompt notice to the insurance carrier and Lender. Lender may meke proof of loss if not made
promptly by Trustor,

Unless Lender and Trustor otherwise agree in writing, insurance proceeds shall be applied to payment of the obligations
secured by this Deed of Trust, with the excess, if any, paid to TFrustor. It the Property is abandoned by Trustor, or if
,Trustor fails to respond to Lender within 30 deys from the dete notice is mailed by Lender to Trustor notifying Trustor that
the insurance cartier offers to settie & cleim for insurance benefits, Lender is authorized to collect and apply the insurance
proceeds to payment of the obligations secured by this Deed of Trust.

Unless Lender and Trustor otherwise agree in writing, any such application of proceeds to principal shall not extend or
postpone the due date of the monthly instalimenis due under the Note or to the Funds referred to in Section 1.0 hereof, or
charige the amount of such instaliments. I under Section 19.6 hiereof the Property is acquired by Lender, all right, title and
intetest of Trustor in and te ary insurance policies and in and to the proceeds thereof resulling from damege fc the
Propetty priot tc the sale or acquisition shall pass to Lender to the extent of the sums secured by this Deed of Trust
immediately prior to such sale or acquisition,

SECTION 5.¢ PRESERVATION AND MAINTENANCE OF PROPERTY, LEASE.

Trustor shall keep the Property in good repair and shalf not commit waste or permit impairment or deterioration of the
Property and shalt comply with the provisions of any ground lease if this Deed of Trust is & canveyance of an interest in &
ieaschold estate. Trustor shalf alsc compiy with alt laws covenants and restrictions affecting the Property, and not suffer or
permit any act upor or with respect to the Property in violation of law. .

The obligation of this Section 5.¢ shall be construed to inciude taking any actions, entering such contracts, and generally
doing sl things which would, ir the reasonable judgment of the Eender, preserve the value of the Property, including but
not limited to providing for professional management, advertising of the Property, and any other actions whick wouid be
economicelly prudent for maintaining the value of the Property at a levet at least as high as that relied upon by Lender in
committing to' enter inte the Loan Agreement.

SECTION 6.0. PROTECTION OF LENDER’S SECURITY.

If ‘Trustor faiis (o perform the cavenants and agreements contained in this Deed of Trust, or if any action or proceeding is
commenced which materially and adversely affects Lender's interest iri the Property or the velue of the Property, including,
but not limited to, eminent domain, insolvency, code enforcement, mechanic's or materiaimen's liens, or arrangements of
proceedings invoiving & bankrupt or ‘decedent, then Lender at Lender’s option, upon notice to Trustor, may meke such
sppearances, disburse such sums, make suck payments (or incur liabilities to make payments) and teke such action as is
niecessary to protect ot preserve Lender's interest and the value of the Property, including but not limited to, disbursement
of reasonsble attorney's fees and entry upon the Property to make repairs. .

Any smounts disbursed by Lender pursuant to this Section 6.0, with interest thereon, shalt become additional principat
indebtedness of Trustor secured by this Deed of Trust. Such amounts-(including prepayment of any incurred liabilities)
shall be payable upon fotice from Lender to Trustor requesting payment thereof, and shall bear interest from the date of
disbursement at the rale payable from time to time on outstanding principal under the Note. This paregraph grants
permission and suthorization to Lender and, nothing contained in this Section 6.0 sheli be construed as requiting Lender to
incur any expense or linbility or take any action hereurider.

SECTION 7.¢ INSPECTION.

Lender migy make or cause to be misde reasonable entries upon and inspections of the Property at any time during normat
business hours of Lender, provided that Lender may inspect at other times if Lender shalt give Trustor twenty-four hours
notice prior to any inspection &t other than such normat business hours, specifying reasonable cause therefore. However,
Trustor shalf aliow Lender, its authorized agents, employees or officers or any person appointed by Lender for such purpose
to inspect the: Property st alf times during construction without notice. From and after the occurrence of an Event of
Default, Trustor shali fully cooperate i providing to Lender full and free access to the Property and Trustor shall have full
rights of entry and possession for all purposes related to the rights, remedies and interests of Lender hereunder or in
preservation, protection or exercise of the same.

SECTION 8.6 CONDEMNATION,

The proceeds of any award or claim froms damages, direct or consequential, in connection witk any condemnation or other
taking of the Property, or part thiereof, or for conveyance in lieu of condemnation, are hereby assigned and shalt be paid to
Lender.

In the event of eny taking of the Property, the proceeds shalf be applied st Lender's option, to the sums secured by this
Deed of Trust with the excess, if any, paid to the Trustor.

Uniess Lender and Trustor otherwise agree in writing, any such application of proceeds to priﬁcipal shall not extend or
postpone -the due date of the monthly instaliments under the Note or Funds referred to in Section 1.0, o change the
amount of sucki instalimerits. ;“

SECTION 9.6 EXTENSION AND/OR MODIFICATION AGREEMENTS.

Lender shalf have the right to grant en extension of the time for payment of the outstanding amounts secured by this Deed
of Trust. Lender shalt have the right to modify any term or terms of the Note, this Deed of Trust, the Loan Agreement or

any other document executed by Trustor in connection with the extension of the payment or other obligations secured
P
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hereby for the purpose of conforming the same to suck extension, and these rights shalt exist at Lender's sole option for
purposes of assuring the continued protections and security hereunder in favor of the Lender. Any agreement for the
migdification of any other term or terms of the Note, this Deed of Trust, the Loan Agreement or any other loan document
executed by Trustor in connection with the secured obligations must be in writing and executed by botk Trustor and Lender
and shall be subject to the terms and conditions then imposed by Lender. Any cxtension or modification shall not relieve
Trustor of obligations to Lender except as expressly provided for in the said extension and/or modificetion agreement,

SECTION 10.0 FORBEARANCE BY LENDER NOT A WAIVER.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable iaw, shall not
be & waiver of or preciude the exercise of any such right or remedy at a later time or in connection with a subsequent
occurrence of the seme or similsr nature. The procurement of insurance or the payment of taxes or other liens or charges
or of ground rents, if any, by Lender shalt nat be a waiver of Eender's right to accelerate the maturity of the indebtedness
secured by this Deed of Trust.

SECTION 11.¢ REMEDIES CUMULATIVE.

¢ All remedies provided in this Deed of Trust, in the Loan Agreement or the Note are distinct and cumulative to any other
right of remiedy under the same or to those afforded by law or equity, and may be exercised concurrently, independentiy or
successively.

SECTION 12.6 SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; CAPTIONS.

The covenants and agr ts herein contained shall bind, and the rights hereunder shall inure to, the respective successors
end assigns of Lender and Trustor, subject to the restrictive pravisions of Section 16.0 hereof. All cavenants and
agreements of Trustor shall be joint and several. The captions and headings of the sections of this Deed of Trust are for
convenience only and are not to be used o interpret or define the provisions hereof.

SECTION 13.0 NOTICE.

Except for any notice required under applicable law to be given in another manner, (a} any notice to Trustor (and the other
Note Mgkers, if any, named in the Summary) provided or in: the Deed of Trust, the Loan Agreement or Note shall be
given by mailing such natice by first class mail, addressed to Trustor at the address set forih in the Summary or &t such
other address as Trustor may designate by written notice to Lender as provided herein, and (b) any notice to Lender shall
be given by first class mail, to Lender's address stated in the Summary ot to such other address as Lender may designate by
notice to Trustor as provided herein, Mait notice provided for in this Deed of Trust shali be deemed to have been given
and received two (2} days after the same is deposited in the U.S. Mail postage prepaid, addressed as aforesaid.

Notice may slso be given by personal delivery and shalt be effective upon actual delivery, provided that such delivery to
Lender must be to the officer designated in the Summary.

Notice of & change of address shall only be effective if given in writing signed by the party for which such change is being
made, given in compliance with the provisions of this Section.

SECTION 14.0 GOVERNING LAW AND SEVERABILITY.

Except as 1o any rule or law requiring the application of the laws of another jurisdictior, this Deed of Trust shall be
governed by the laws of the State of Idaho. In the eévent that any provision, provisions, clauge or clauses of this Deed of
Trust, the Loan Agreement or the Note conflicts with applicable faw, such conflict shall not affect other provisions of this
Deed of Trust, the Loan Agreement or the Note which can be given effect without the conflicting provision, provisions,
clause or clauses and to this end the provisions and clauses of this Deed of Trust, the Loan Agreement and the Note are
declared to be severable.

SECTION 15.0 LOAN CHARGES.

If the loat secured by this Deed of Trust is subject 16 & law which sets maximum loan charges or interest rates, and that
law is finaliy interpreted so that the interest or other foan charges collected or to be collected in comnection with the
obligations. secured hereby exceed permitted limits, then: (1} any such foan charge or interest shall be reduced by the
amount necessary to: reduce:the charge to the permitted limits; and (2} any sums already collected from Trustor which
exceeded permitted limits will be refunded to Trustor. Lender may choose to make this refund by reducing the principal
awed under the Note or by making & direct payment to Trustor. If & refund reduces principal, the reduction will be treated
as & partial prepayment under the Note.

SECTION 16.¢ TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN TRUSTOR.

Except as otherwise provided in this instrument, if &Il or smy part of the Property or an interest therein is soid or
transferred by Trustor (or if a beneficial interest in Trustor is sold or transferred and Trustor is not & natural person or
persons but is & corporation; partnership, trust or other legal entity} without Lendes’s prios written comsent, excluding &
transfes by devise, descent or by operation of law upon the death of & joint tenant, then Lender may, at Lender's option,
declare all the: sums secured by this Beed of Trust to be immedistely due and payabie.

bender agrees to consider consent 1o 2 sale or transfer if: (1} Trustor causes to be submitted to Lender information requircd
by Lender to ¢valuate the transferee; (2} Lender reasonably determines that Lender's security will not be impaired and that
the risk of & breach of any covenant or agreement in this Deed of Trust by reason of the involvement of such transferee is
acceptable; (3} interést will be payable on the sums secured by this Deed of Trust at & rate acceptabie to Lender; (4)
changes in the terms of the Note and this Deed of Trust required by Lender are made, including, for example, periodic
adjustment in the interest rate, & different final payment date for the losr, and addition of unpaid interest tc principel; and
(5} the transferee signs an assumption agreement that is acceptabie to Lender and that obligates the transferee to keep ali
the promises and agreements made in the Note and in this Deed of Trust, as modified if required by Lender, To the
extent permitied by applicable law, Lender may also charge & reasonable fee as 2 condition to Lender's consent to any sale
or transfer. ~This covenant in nic way limits the Lender's absolute dlgéretion to refuse consent nonctheless.

In the event of o permitted transfer, Trustor will continue te be obligated under the Note, the Loan Agreement and this
Deed of Trust uniess Lender releases Trustor in writing.

CONSTRUCTION LOAN: DEED OF TRUST - PAGE 4 of 8 -
. CONOT4I




-
-

6086201
SECTION 17.¢ LEGISLATION.

if, aftes the dale hieceof, enactment or expiration of applicabie iaws have the effect either of rendering the provisions of the
Note, the Logit Agreement or this Deed of Trust unenforceable according to their terms, or all or any part of the sums
secured hereby uncollectibie, as otherwise provided in this Deed of Trust, Loan Agreement or Note, or of diminishing the
value of Lender's security, then Lender, at Lender’s option, may declare alf sums secured by the Deed of Trust to be
immediately diie and payable. in such event, Trustor shall not have the right to reinstate otherwise provided in this Deed
of Trust.

SECTION 18,6 EVENTS OF DEFAULT.

Titne is of the essence of this agreement. There shalf have occurred an Event of Default if one or more of the following
evenis occurs:

t8.t MNon Payment. [f the party or parties obligated on the Note defauit in the payment of any payment under the
Note. when due and payable, and such default continues for & period of five (5} days after notice of such failure is given
to Trustor as provided herein; or )

18.2 Liens. Texes. Insurance. K Trustor defaults in the observance or performance of any covenant ot agreement
contained in Section 3.0, or 4.0 and such default continues for a period of ten (10) dsys after written notice has been
given to Trustor by Lender; or

t8.3 Other Defaults. If Trustor defsults in the observance or pesformance of any other covenant or agreement
containied irt this Deed of Trust, the Note or the Logn Agreement and such default continues for & period of thirty (30}
days after Lender gives Trustor written notice specilying the default and demanding that the default be remedied; or

t8.4 Due on Transfer or Encumbrance. Trustor has acted in violation of the restrictions of Section 16.0 hereof; or

185 Appointment of Trustee or Receiver. i a trustee, receiver, or liquida‘tor. of the Property or any part thereof or
of Trustor, Trustor's business or sssets is appointed by the order of & court of competent jurisdiction; or

18,6 Voluntary Bankeuptcy or Insolvency. I Trustor files & petition in bankruptey or for an arrangement or for
reorganizalion pursusnt to the federat Bankruptcy Act of any similar law, federat of state, or if & court of competent
jurisdiction decleres Trustor insolfvent or bankrupt, or if Trustor mekes an assignmient for the benefit of creditors, or
admits in writing inability to psy debts as they become due or consents ic the appointment of & receiver or receivers of
alf or any part of the Froperty; or

18.7 Involuntary Bankruptcy. [f any of the creditors of Trustor file g petition in bankruptcy against Trustor or for the
reorganization of Trustor pursuant to the federat Bankruptcy Act or any similar Taw, federal or state; provided that, if
the petition is discharged of dismissed within sixty (60} days after the date on which it was fifed,the Event of Default
shalt be extinguished upon payment of all costs and expenses (including attorneys’ fees and costs} incurred by Lender in
connectiont with such Bvent of Default; or

18.8 Judgments. If finat judgment for the payment of money is recorded against Trustor in ary amount determined by
Lender in its sole judgment and discretion, to be materially adverse to Trustor, the Property or the ability of Trustor to
perform or pay the obligations seécured hereby. .

SECTION 1%.¢ REMEDIES.

It an Event of Default has occurred, Lender, at its option, may elect any or alt of the following remedies together with any
angd all remedies granted in the Note, Loan Agreement or by law or equity:

18,1 Acceleration. - Lender withiout further notice to Trustor may declare the entire principat balance then outstanding
together with alf accrued and unpaid interest to be immediately due and payable.

19.2 Lender’s Right of Possession in Case of Default. Upon the occurrence of an Event of Default, whether before or
after the principal: sum secured hereby is declared to be immediately due, or whether before or after sale upon
foreciosure, forthwith, upon demand of Lender, Trustor shalt surrender to Lender and Lender shait be entitled to take
actual possession of the Property, or any part thereof personally, or by its agent or attorneys, as for condition broken,
and Lender in its discretion may, with or without force and with or without process of iaw, eater upon and take and
maintain possession of sli or any part of said Property together with all documents, books, records, papers and accounts
of the Trustor or the then owner of the Property relating thereto, and mey exclude the Trustor, or agents or servants
of Trustor; wholly therefrom and may as attorney-in-fact or agent of the Trustor, or in its own name as Lender and
under the powers granted in this Deed of Trust, hoid, operate, manage and controt the Property and conduct the
business, if any, thereof, either personaliy or by its agents and with full power to use such measures, legal of equitable,
as in its discretion or in the discretion of ite successors or assigns mey be deemed proper or necessary to enforce the
payment ot secutity of the avaiis, rent, issues, and profits of the Property, including action for the recovery of rent,
actions in forcibie detpiner and actions in distress for rent, hercby granting full power and euthority to exercise each
and every one of the rights, privileges, and powers herein granted at any and &lf times hereafter, without notice to the
Trustor, and with full power to cancel or terminate any lease or sublease for any cause or on any ground which would
entitie Trustor to cancel the same, to elect to diseffirm any lease or sublease made subsequent to this Deed of Trust or
subotdinated to this Deed of Trust, to make all niecessary or propetty repairs, decorating, renewals, replacements,
elterations, additions, better and impro to the Property as Lender deems judicious, to insure or reinsure
the Propetty and alt risks incidental to Lender's possession, operation and management thereof and to receive alf of
such evail, rent, issues and profits; alt at the cost and expense of Trustor, any such incurred costs and expenses being
added to and deemed to be & principal part of the obligations secured hereby bearing interest at the rate applicable
under the Note, '

19.3 Appointment of Receiver. Upon filing of proceedings or notices (judicial or non-judicial} to foreciose this Deed
of Trust, & court of competent jurisdiction may, upon application, appoint & receiver of the Property. Such
appointment mey be made either before or after sale without notice, and without regard te the solvency or insolvency,
at the time: of application for such receiver, of the persons, if eny, liable for the payment of the indebtedness secured
hereby and without regard to the then vslue of the Property or whether the same shall be then occupied as &
homestead or not, ‘and without bond being required of the spplicant. Such receiver ghall have the power to take
possession, contral and care of the Property and to collect the rents, issues and profits of the Property during the
pendency of foreciosure proceedings and, in case of a saie and s deficiency during the full statutory period of
redemption, whetheér there be redemption or not, as well as during any further times when the Trustor, heirs,
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administrators,; FS, re and. assigns of Trustor, except for the intervention of such receiver, wouid be
entitied to collect such rents, issues and profits, and all other powers which may be necessary or are usefut in such
cases- for the: protection, possession, control, management and operation of the Property, during the whole of said
period. The-applicabie court, from time to time may authorize the receiver to apply the net income in hig hands in
peyment, in whole or .in part, in payment of: (i} the indebtedness secured hereby or by any decree or proceedings
foreclosing this Deed of Trust, or any tex, special assessment, or other lien which may be, or become superior o this
Deed . of Trust, provided such application i* made prior to foreclosure sale; (ii} the deficiency in case of sale and
deficiency. Any such proceedings shall in no manner prevent or retard the collection of said debt by foreclosure or
otherwise, i

12.4 Application of Proceeds of Foreclosure Saie. The proceeds of any foreciosure sale of the Property shall be
distributed and applied in the following order of priority: first, on account of all costs and expenses incident to the
foreciosure proceedings, including reasonabie compensatior to the Lender, its agents and counsel, and of sny judicis!
proceedings, Trustee's fees, and of any and all expenses, liabilities and advances made or incurred by Lender under this
Deed of Trust; second, all other items which under the terms hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as provided at the default rate of interest, if any, provided by the Note;
third,-all principal and interest remaining unpaid on the Note; fourth, any surplus to Trustor, its successors or assigns,
' as their rights msy appear.

12.5 ‘Rescission of or Failure to Exercise Option of Acceleration. The failure of the Lender to exercise the option of
acceleration of maturity end/or foreclosure following any Event of Default or to exercise any other option, right or
remedy granted to the Lender hereunder in any one or more instances, or the acceptance by Lender of partial
payments hereunder shall not constitute & waiver of any such Event of Default, except as may be provided by law, nor
extend or affect the grace period, if any, but such option shall remain continuously in force, Acceleration of maturity,
once ciaimed hereunder by Eender, may, at the option of Lender, be rescinded by writien acknowledgment to that
effect by the Lender; but the tender and accepiance of partial peyments alone shalf not in any way affect or rescind
such: acceleration of maturity except as may be provided by law or extend nor affect the grace period, if any.

19.6  Power of Saie. If the power of sale is invoked, Trustee shalf execute a written notice of the occurrence of an
Event of Default and of the election to cause the Property to be sold and shall record such notice in each county in
whick the Property or some past thereof ig located. Lender or Trustee shall mail copies of such notice in the manner
prescribed by applicabie law to Trustor and to the othier persons prescribed by applicable law. Trustee shall give public
notice of saie to the persons and in the manner prescribed by applicable law. After the lapse of such time as may be
required by applicable law, Trustee, without demand on Trustor, shall self the Property at public auction or the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in such
order as Trustee may determine. Trustee may postpone sale of alt ‘or any parcet of the Property by public
announcement at the time and place of any previously scheduled sale in accordance with governing law. Lender or
Lender’s designee mey purchase the Property at any sale. ~ Trustee shall deliver to the purchaser & Trustee's deed
conveying the Property so sold without any covenant or warranty, expressed or implied. The recitals in the Trustee’s
deed shalt be prime facie evidence of the truth of the statements made therein.

19.7 Other Remedies and Kights. In addition te the foregoing and alt rights of Lender under the Note and Loan
Agreement and other rights and remedies granted hereby, Lender may cause, at the expense of Trustor, appraisals of
the Property or other evsluations, inspections and sctions to preserve, protect, operste or evaluate the Property.
Lender shalt aiso have the right to immediately offset any obligations secured hiereby against accounts (deposit, demand
deposit or otherwise} of Trustor at Lender of any offices of Lender.

SECTION 20.0 TRUSTOR'S RIGHT TO REINSTATE.

Notwithstanding Lender's acceleration of the sums secured by this Deed of Trust, Trustor shall have the right to have any
proceedings begun by Lender te enforce this Deed of Trust discontinued as provided by applicable faw of the State of
Idaho, by taking actions required under such law to do sa. Upon such cure by Trustor, this Deed of Trust and the
obligations secured hiereby shall remain in full force and effect as if no acceleration had occurred.

SECTION 21.¢ UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

Ag stated above, thiy instrument is intended to be a security agreement pursuent to the Uniform Commercial Code, and 2
pledge, lien and assignment for security under other applicable laws for any of the items specified above as part of the
Property which, under applicable law, may be subject to the same. Trustor agrees that Lender may file this Deed of Trust,
or & reproduction thereof, in the real estate records or other appropriate index, ss & financing statement for any of the
items specified above as part of the Property. Any reprodiction of this Deed of Trust or of any other security agreement
or financing statement shall be sufficient as a financing statement. In addition, Trustor agrees to execute and deliver to
Lender, upon Lender’s request, any financing statement, as well as extensions, renewals and amendments thereof, and
reproductions of this Deed of Trust in such form as Lender may require to perfect & security interest with respect to said
items, Trustor shalt pay all costs of filing such financing statements and any extensions, rencwals, amendments and releases
thereof, and shall pay sll reasonsble costs and expenses of any record searches for financing statements Lender may
reasonably require.  Without the prior writien consent of Lender, Trustor shali not create or suffer to be crested pursuant
to the Uniform Commercial Code or ary other applicabie law any other security interest, piedge, lien, or assignment for
security of the Propérty or any interest therein or part thereof, including repiacements and additions therete. Upon breach
of any co [Ty of Trustor contained in this Deed of trust, the Loan Agreement or the Note or upon the
occurrence of an Event of Default, including failure to pay, when due, all sums secured hereby, Lender shall have the
remedies of & secured party under the Uniform Commercial Code and alt other rights or remedies available under spplicable
law, and, at Lender's option, may saiso invoke the remedies provided in Section 19.0 of this instrument as to such items. In
exercising any of said remedies, Lender may proceed against the real property and any items of personal property specified
above as part of the Property separaiely or together and in any order whatsoever without in any wey affecting the
availability of Lender’s remedies under the Uniform Commerciat Code or of the remedies provided in Section 19.6 hereof.

SECTION 22.¢ WAIVER OF STATUTR OF LIMITATIONS,

Trustor hereby waives the right to assert any statute of limitations as 2 bar to the enforcement of the lien of this Deed of
Trust or ta any action brought to enforce the Note or any other oblfigstion secured hereby,

SECTION 23.6 WAIVER OF MARSHALLING.

Notwithstanding the. existence of any other security interests in the Property heid by Lender or by any other party, Lender
shali have the right to determine the remedics provided herein. Lender shall have the right to determine the order in which
any or alf portions of the indebtedness secured hereby is satisfied from the proceceds realized upon the exercise of the
remedies providéd hierein. Trustor, and any party who consents to this Deed of Trust and any party who now or hereafier
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acquires & security interest in the Property and who has actual or constructive notice hereof hereby waives any and alt righl’
to require the marshalling of assets in connection with the exercise of any of the remedies permitied by applicable law or
provided herein.

SECTION 24.¢ ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION;
LEASE APPROVALS, MODIFICATIONS.

As part of the consideration for the indebtedness evidenced by the Note, Trustor hereby absolutely and unconditionally
assigns and transfers to Eender alt the rents and revenue of the Property, inciuding those now due, past due, or to become
due by virtue of any lease of other agr t for the pancy or use of all or any part of the Property, regardiess of te
whom the rents and revenues of the Property are payable. Trustor hereby authorizes Lender or Lender's agents to collect
the aforesaid rents and revenues and hereby directs each tenant of the Property to pay such rents to Lender or Lender’s
agents; provided, however, that prior to written notice given by Lender to Trustor as provided in the second succeeding
sentence Trustor shall have the right to coliect and receive alt rents and revenues of the Property and te apply the rents and
revenues so coliected to the sums secured by this Deed of Trust in the order provided in Section 2.6 hereof and then to
expenses of operating and maintaining the Property with the balance, so long as no Event of Default has occurred, to the
account of Trustor, it being intended by Trustor and Lender that this assignment of rents constitutes an absolute assignment
and not an assignment for additional security only. All sums received by Trustor are received in trust for the benefit of
Lender to be applied as aforesaid. Upon notice by Lender to Trustor of an Event of Default, and without the necessity of
Lender’s entering upon and taking and maintaining full controt and possession of the Property it person, by egent or by &
court appointed receiver, Lender shalt immediately be entitied to possession of all rents and revenues of the Property as
specified in this Section as the same become due and payable, inciuding but not limited to rents then due and unpaid, and
alf such rents shall immediately be deemed held by Trustor as trustee for the benefit of Lender to be applied only at the
written direction of Lender, Trustor egrees that each tenant of the Property shall make such rents payabie te and pay such
rents to Lender or Lender's agents on Lender's written demand to each tenant therefor, delivered to each tenant personally,
by mail or by delivering such demand to each rental unit, without any liability on the part of said tenant to inquire further
as to the existence of & default by Trustor.

Trustor hereby covenants that Trustor has not executed any prior assignment of said rents, that Trustor has not performed,

and will not perform, any acts of has not executed, and will not ¢ te, any instr which wouid prevent Lender from

exercising its rights under this Section, and that at the lime of execution of this Deed of Trust there has been no

anticipation or prepayment of any of the rents of the Property for more than one (1), month prior to the due dates of such

. ‘ BRI rents. Trustor covenants that "Trustor will not hereafter coliect or accept payment of any rents of the Property more than

B one (i} month prior to the due date of such rents. Trustor further covenants that Trustor will execute and deliver to
) Lender such further essignments of rents and revenues of the Property as Lender mey from time to time request.

Upon the occurrence of en Event of Default, Lender may in person, by agent or by & court eppointed receiver, regardiess
of the adequacy of Lender's security, enter upon and take and maintain full control of the Property in order to perform all
acts necessary and appropriate for the operation and maintenance thereof inciuding, but not limited to, the execution,
cancelistion or modification of lcases, the collection of alf rents and revenues of the Property, the completion of
construction making of repairs to the Property and the execution or termination of the contracts providing for the
construction, menggement or mainteriance of the Property, alf on such terme as are deemed best to protect the Property and
its value. In the event Lender elects to seek the appointment of 8 receiver for the Property upon the'occurrence of an
Event of Default, Trustor hereby expressly consents to the appointment of such receiver., Lender or the receiver shalf be
entitled to receive a reasonsble fee for so managing the Property.

ALl rents and revenues coliected subsequent to nmotice by Lender to Trustor of an Event of Default,
may be applied by Lender first toward the payment of ali costs, if any, incurred by Lender, as a result of Lender's taking
control of and managing the Property, including, but not limited to, attorney's fees, receiver’s fees, appraisal costs,
premiums on receiver’s bonds, title research costs, costs of repairs to the Property, premiums on insurance policies, taxes,
assessments and other charges on the Property, and the costs of discharging any obligation or lisbility of Trustor as lessor or
fandiord of the Property and then to other obligations secured hereby. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of the Property. Lender shall not be liable to Trustor, anyone
claiming under or through Trustor, or anyone having an intecest in the Property by reason of anything dane or left undone
by Lender under this Section. .

If the rents of the Property are not sufficient to meet the costs, if any,.of taking controt of, and maneging the Pruperty and
coliecting the rents, then funds expended by Lender for such purposes shali become indebtedness of Trustor to Lender
secured hereby. Unless Lender and Trustor agree in writing to other terms of psyment, suck amounts shali be payable
upor notice from Lender to Trustor requesting payment thereof and shalf bear interest from the date of disbursement at the
rate applicable under the Note. o e BESN D

Any entering upor and tsking and maeintaining of control of the Property by Lender or the receiver and any application of
rents as provided herein shall nat cure or waive any Event of Default hereunder or inyalidate‘any other right or remedy of
Lender undes applicabie law or provided herein. This assignment of rents of the Property shall terminate at such time as
this Deed of Trust ceases to secure indebtedness held by Lender,

AN Y .
The assignment of rents and the grant of an interest in the Propérty hereunder gives Lender & material and continuing
interest in the leasing, licensing and operation of the Property. Accordingly, Trustor agrees to obtain prior wriller approvat
of the Lender for any form of lease or license agreement and of any tenant or licensee before execution of any such lease
ot license agreement. Furthermore, no amendment or madification of any lease or license agreement for alf or any material
{as judged by Lender in its business judgment} portion of the Property, shalt be made or agreed te without the prior written
comsent of Lender. A single apprevat by Lender shall not be deemed to be an spproval or consent to any subsequent
change or modification with the same or other tenant or licensee, whether or not of a similar nature.

SECTION 25.6 RECONVEYANCE.

Upon payment and performance in full of ali obligations secured by this Deed of Trust, Lender shalt request Trustee to
reconvey the Property and shalt surrender this Deed of Trust and alf nates evidencing indebtedness secured hy thiz Deed of
Trust to Trustes. Trustee shall reconvey the Property without warranty to the person or persons legally entitied thereto.
Such person or petsons shall pay &l costs of recordation, if any.

SECTION 26.0 SUBSTITUTE TRUSTEE.

Lender, at Lendes’s aption, may from time to time remove Trustee and appoint & successor Trustee to any Trustee
sppointed hereunder. Without canveyance of the Property, the successor Trustee shall succeed to alt the titie, power and
duties conferred upor the Trustee herein and by applicabie law,
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SECTION 27.6 REQUEST FOR NOQTICE.

Trustor requests that capies of the notice of default and notice of sale be sent to Trustor &t the address specified above.

SECTION 28.6 MISCELLANEOUS.

Use of the term "Trustor” herein is for conveniencilin reference and shalt include the singular "Trustor” if only one Trustor
is involved but shall aiso include the plural if more than one Trustor executés this deed of trust, in which event all
references, covenants, promises and obligations hereunder are joint and several. All expenses and costs incurred by Lender
in the exercise of ite rights and remedies hereunder upon a failure of any performance by Frustor (whether or not an Event
of Defauit is occasioned thereby}, including attorneys* fees and costs {also including ary involved in obtaining relief from
any bankruptcy court order or stay or otherwise acting in connection with any bankruptcy of Trustor or party having an
interest in the Property) shalt be payable to Lender by Trustor, immediately upor incurrence of the same, being considered
part of the principal obligations under the Note.

IN WITNESS WHEREOQF, TRUSTOR has executed this Deed of Trust as of the date set forth in the Summary asbove.

TRUSTOR(S}:
GASCADE, BUTLDEBSIDEV Lp) Ens%gc. AN IDAHC CORPORATION By-
7 23

ACKNOWLEDGMENT

STATE OF 43-4//& , County of &zfm/? ss.

A z :
Or this 23 “dsy of in the year of Wé‘ , before me, the undersigned, & Notary

Public in and for said Statc, personally appeared /2 7@’

known or identified by me to be the

ey
of the corperation that executed the Instrument or the perseon who executed the
instrument on behalf of said corperation, and acknowledged to me that such corporation
axec g&dﬂjﬁﬁg‘%a’ﬂe .

BANEEN

core K3
A7, Yo Yy

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together with all
other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby directed to cancel said note or
notes and this Deed of Trust, which are delivered hereby, and to reconvey, without warranty, alt the estate now held by you
under this Deed of Trust fa the person or persons iegally entitied thereto.

Date
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EXHIBIT A

Lot 6, Block 2, of the SHANMNOM CIRCLE SUBDIVISION, City of
Mampa, County of Canyon, Idaho, as recorded on page 18, Book 20
of Plats, of the records of said County.

Borrower(s):

/S:m BUILDERS-DEVELOPERS, INC. AN IDAHO CORPORATION By-
K ez (e 2%
STUART RUDORFER, @asy‘m

9

Uz
8-




