UNITED STATES COURTS
DISTRICT OF IDAHO

0CT 29 1988

M. REC'D eeccoccmcmets
FILED _ &

LODGED

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO
In Re: )]
)
COMMUNITY HOME HEALTH, INC,, )] Case No. 98-02141
)
) ORDER REGARDING
Debtor. ) ADMINISTRATIVE CLAIM OF
) THE HOSAC COMPANY, INC.
)

THIS MATTER came before the Court at a hearing held in Boise, Idaho, on October 14,
1998, on the Motion for Allowance of Administrative Expenses filed by The Hosac Company,
Inc. (“Hosac”). Present at the hearing were Joseph M. Meier on behalf of Hosac; Jed W.
Manwaring on behalf of Bernie R. Rakozy (“Trustee”); and Randall A. Peterman on behalf of
U.S.Bancorp. Leasing Co. (“USBLC"} and U.S.Bank National Association (“Bank”). This Court
having considered the Motion and the representations of the parties, and good cause appearing

therefor;
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Findings:

Al On or about July 10, 1998, Community Home Health, Inc. (“Debtor”), Trustee,
and Bank stipulated to entry of 2 Preliminary Order Allowing Limited Operation and Use of
Cash Collateral by Trustee (“Preliminary Order”). Under the terms of that Preliminary Order:
(a) the Trustee operated the Debtor’s business post-petition for a limited amount of time; (b) the
Trustee segregated into a separate bank account all cash collateral generated by the Trustee from
the post-petition operation of the Debtor’s business; and (c) the parties agreed that, to the extent
possible, expenses generated from the post-petition operation of the Debtor’s business would be
paid from the cash collateral generated by the post-petition operation of the Debtor’s business.

B. The Trustee subsequently created a separate bank account (Checking Account
No. 5415119713--“the Cash Collateral Account”) into which the Trustee deposited all cash
collateral generated by the post-petition operation of the Debtor’s business. All of such cash
collateral was subject to the Bank’s claimed security interest. Trustee reserved the right to
challenge such security interest.

C. On or about August 14, 1998, this Court entered its Order Terminating Limited
Operation and Use of Cash Collateral by Trustee (“Order”), which terminated the Trustee’s right
to operate the Debtor’s business post-petition.

D. On or about September 21, 1998, Hosac filed its Motion for Allowance of
Administrative Expenses.

E. On or about October 13, 1998, the Trustee filed his Objection to Motion for
Allowance of Administrative Expense by the Hosac Company. In that Objection, the Trustee

represented that the balance in the Cash Collateral Account was $43,254.58.
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E. At the hearing on October 14, 1998, the Trustee, the Bank, and Hosac represented
to the Court that they had stipulated: (a) that the administrative claim of Hosac be allowed in the
amount of $33,597.69 (“the Allowed Claim™); (b) that $32,197.69 of the Allowed Claim be
immediately paid from the Cash Collateral Account; and (c) that the balance of the Allowed
Claim be immediately paid from the Trustee’s general account.

G. Since October 14, 1998, the Trustee has discovered that the balance in the Cash
Collateral Account is $21,882.05 rather than $43,254.58.

It is hereby ordered, adjudged and decreed as follows:

1. That The Hosac Company, Inc., is hereby allowed an administrative priority claim
in the amount of $33,597.69 to be paid as set forth in Paragraph 2 and 3 below.

2. That the balance currently held by the Trustee in the Cash Collateral Account in
the amount of $21,882.05 shall immediately be applied in partial payment of the administrative
priority claim identified in Paragraph 1 above.

3. That the remainder of the Hosac administrative priority claim, over and above the
payment referenced in Paragraph 2 above, shall immediately be paid by the Trustee from the

general funds of the Debtor’s estate.

4. That USBLC and Hosac do hereby release one another from any and all claims or
causes of action which one may have or hold against the other, which such claims or causes of
action relate to the assumption, rejection, or administration of any executory contracts which
existed between the Debtor and Hosac or the Debtor and USBLC.

5. That Bank and Trustee reserve any and all rights against one another regarding

deposits to the Cash Collateral Account.

ORDER REGARDING ADMINISTRATIVE CLAIM OF THE HOSAC COMPANY, INC. -3




10/28/88  13:08 B208 345 3514 EVANS REANE

0OT-28-98 WED 10:41 AM [ M & BURKE FAY NO.”™Y8 384 5844 2088888
DATED zl»is?”‘%y of OCk. //aﬂo
Jim D. Pappas v Jv

United States Bankruptey Judge

APPROVED AS TO PORM:

A

Randall A, Petcrman
Elam & Burke, P.A,
Atiorneys for LS. Bank National Association

Jed W, Manwaring ﬂ
Evans Keans LLYP

Aftorneys for Bernic R. Rakoey, Trustes
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Cosho Humphrey Greenasr & Welsh, P.A.
Attomeys for The [losac Company, Ine.
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DATEDthis _ dayof , 1998,
Jim D, Pappas

United States Bankrupicy Judge

APPROVED AS 10 FORM:

Randalt A. Peterman
Elam & Burke, P.A.
Attomeys for U.S. Bank Nalional Association

Iad W, Manwaring
Lvans Keane LLP
rfor Bemie R. Rakozy, Trustee
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{4

/.%gy//

ORDRER REGARDING ADMINISTRATLVE CLAIM OF THE HOSAC COMPANY, INC. - 4

...................................................................................................



