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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT COURT OF IDAHO

In re:
MOTION FOR TERMINATION
AND ANNULMENT OF

Gary Ned Gregerson AUTOMATIC STAY

Lisa Lynn Gregerson

Debtor(s).
Bankruptcy No. 99-01804

Chapter 7

Movant, Household Financial Services/CPI, a secured creditor of Debtor(s), its
assignees and/or successor(s) in interest, respectfully moves the Court for RELIEF FROM
THE AUTOMATIC STAY of 11 U.S.C. Section 362, upon the following grounds:

1. On or about July 15, 2000 the above-named Debtor(s) filed a Chapter 7 petition

under the United States Bankruptcy Code with this Court.
2. On February 12, 1998, Gary Gregerson and Lisa L. Gregerson, for a valuable

consideration, executed and delivered to Eagle Capital Mortgage, LTD, promissory note
("Note™). A copy of said Note is attached hereto as Exhibit "A" and is incorporated herein by

reference.

3. To secure the Note, Debtor(s) or their predecessors in interest, executed and
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delivered a Trust Deed of even date describing real property (the "Property”) located in
Canyon County, State of Idaho. A copy of said Trust Deed is attached hereto as Exhibit "B”
and is incorporated herein by reference. The real property is located at 103 Midland
Boulevard, Nampa, ID 83651 and is legally described herein as follows:

See attached legal description

4. Movant, Household Financial Services/CPI, is the successor in interest to the
position of Eagle Capital Mortgage, LTD under the Note and Trust Deed. A copy of the
Assignment is attached hereto as Exhibit "C" and 1s incorporated herein by reference.

5. The Trust Deed creates a valid security interest in the property described therein in
favor of Creditor.

6. The unpaid principal balance is $77,775.00. The annual interest rate is 11%. The
per diem interest is $23.44; per diem interest is accruing from March 1998.

7. Debtor(s) have defaulted in payments on the debt owed to Movant from April 1998,
for a total due of $23,774.81, together with prior foreclosure fees and costs of $2,301.88;
together with escrow advance of $588.00 for a BPO and taxes; together with attorney fees and
costs herein of $650.00.

8. The value of the property described in Exhibit B is unknown. Schedule A - Real
Property is not filed by debtors in this matter at this time.

9. Movant is entitled to attorney’s fees and costs pursuant to the terms of the Note and
Trust Deed.

10. Movant has elected to initiate foreclosure proceedings on the property with respect
to the subject Trust Deed; however, Movant is precluded from proceeding to enforce its lien

against the property, which is the subject matter of this action, during the pendency of this



bankruptcy.

WHEREFORE, Movant moves the Court for an order terminating and annulling the
Automatic Stay of 11 U.S.C. Section 362, as follows:

1. That the requested relief be granted and take effect immediately as to the heretofore
mentioned secured creditor.

2. Declaring that the Automatic Stay in the above-entitled bankruptcy proceeding is
immediately terminated and annulled as to secured creditor, its assignees, and/or successors in
interest and that the secured creditor, its assignees and/or successors in interest may proceed
to enforce its lien against the subject property pursuant to applicable state law, and thereafter
commence any action necessary to obtain complete possession of the subject property. In the
alternative debtor(s) should be ordered to provide creditor with adequate protection of its
interest in the property.

3. For such further relief as the Court deems appropriate.

By E(B’AW

Derrick J. O'Neill




CERTIFICATE OF MAILING

[ hereby certify that [ duly mailed, postage prepaid, on the _1_2 day of OQ}' A ,

2000, a true and correct copy of Notice and Motion for Termination and Annulment of the
Automatic Stay going to the following:

U.S. Trustee
P.O. Box 110
Boise, ID 83702

Gary Ned Gegerson
3108 Ginger Lane
Nampa, [D 83686

Lisa Lynne Gregerson
3018 Ginger Lane
Nampa, [D 83686

Randal J. French
Attorney for Debtor
PO Box 2730

Boise, ID 83701-2730

Richard E. Crawforth
2404 Bank Drive, #312
Boise, 1D 83705




: 1 FR HFC 8135718677 TN 3171838348552 ‘P.QE"'E‘E
OCT‘J&]‘.E uf-_’lﬁ.@ Pleas A LLU‘J.U' Vo O LOAN v QAN IR & BL LMWL olaniabrive 27 &

AFFIDAVIT OF LOST TRUST DEED NOTE

WHEREAS, the undersigned, is Beneficiary on and the holder of a certain TRUST
DEED and TRUST DEED NOTE dated February 12, 1998 , cxecuted by Gary Greperson and
Lisa L, Greperson_as Trustors, at an annua] interest rate of 11% , and recorded February 28,
1998, as Instrument No. 9806748, of the official records, which Trust Deed covers real
property situated in Canvon County, ldaho, described as:

See attached legal deseription

WHEREAS, said Note, together with all other indebtedness secured by said Deed of
Trust, is still outstanding; and

WHEREAS, the said TRUST DEED NOTE has been lost, or otherwise not available.

HouseHo Finw?«%c:vices Inc., Creditor
av. Tt \eyl~—

TITLE: ﬁan K¢ uphf,y Special SV

STATEOF _FL .+
55
COUNTY OF M/ALS BOANUG j+

On the 1O day of @@65&, 2000 with annunal interest thereon from said
date, and bearing intercst at the current rate of 11.0% , personally appcared before me
DAVED TAYLOR who being by me duly sworn did say that __ A&
isthe BK. SLEC .  of HouseHold Finuncial Services. Inc.. Creditor and that the within,
and foregoing instrument was signed on behalf of said corporation by suthority of a resolution
of its board of directors and said DIV TAYLOA duly acknowledged o me that
said corporation executed the same.

/m%?%gﬁ

Notury Public
My Coemmission Expires:

KATHLEEN A.

A 1 uvg:;umss:owcc 754714
N iRES: June 28
A mmmPuﬁeﬁm
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which hag the 3d-iress of 103, Midland Boulevare, Nampa w
L]
Idaho B36851 {“Propacy Addries™);
Ty Sat)

TOGETHER WITH ail the improvemaals Dow oT hereafter ercctod om the property, amd ail esgeqents, apportenaness, apd
fiunres now ar horeafier & pars of de property. Allveplacomens and additions shiall also be coverad by (g Security Instrnmert,
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m’oro mma:ﬂl‘.wn mmfbam :g:mgtb.e“rgpu'gr‘ DEACIEATY, chwu- sl promp ‘ﬁy

Envmormeptal Law
Aamdmmi?ﬁlfw "I-Iamduns thmcs“mthn mbmcsd:ﬁaudaswﬂc hatardous substances by
Ervirormental Law and Eabstancas: guulum.kn . other wmmm toxic pesticldes
andhn‘bmd:s volatile eclvents, mnu:ui]s conisining ashestos or formaic shyds, mﬁnmva maleals, mw ]
nvironmennl Law® meang federal law:milnw:oftbajmsdacmﬂue the Property is located dhat rélais to th.snfgty -
DTm“imm pIniEckinn. .

Fago Jofq SO 12/%%
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21. Accrleration: Remneshies. Lender dhall give notice 10 Borrower priot 1o
af agy tovenant or epreement in this Secrity Jusearasst (but not prior to acceleration ander parsgraph 17 gnless spplicahle
law provides olhecwiss). The natlce shall speeify: (a) the defanity (b} the action required to core the defanlt; () a date, not

Icss pnlh;m:iﬂ days frons the dase the notice & given 19 Borrower, by which tive defanit mnst be cared; and {d) thae fuilmre £ ture

the default oo or befors ithe dabte gpotifamd I the notice wmy rwsnlt i gecsterntion of the symg secared by (s Secary
Yostrament and sale of the Property, The avtice shall farther fnform Borvower of the right te reinstade after actlaution
udﬂ:aﬁghthbﬁus;murtacﬂonwam'tﬁemnmfaddaﬂtmmotherdefuornmmwhaMﬁm
and sale. eradﬁuniswtmredonorbammﬂmch:espedfhdhﬂtmﬂu,mderatmopﬁnnmﬁrqnimhmdﬁ
paymentin fudl of all sums sccared by this Seewity Instroment withowt Turtber demand and wimwnmlund
gy other remedies permaitted by applicsble law.” Lender shall be entified to collect 3ll expenses io ihe
rercties provided n thic ph 21, inclodlng, Wnt not limited to, ressoaable attorneyy’ foes and costs of e evidmee.
Lemder invokes the of sole, Tender ghall exwcate or cagse Trusies to txecube s written notice of the occurrence
of an event of dufault and of Lender's election in ciose the Propecty (o be sold, and shall canse such nodiee ty be retonded in

each coumty lo whith ooy part of the Property i kcated, Leoder or Trustee shall mall nom of the nolice a9 grescribed by

appiicable law to Borrower and to tie plher persnns prescribed by applicable law. Trugtee chall give public aetice of sale to he
persons aud in the manner by applicabie law. After the time nr"rud by applicabls law, Trogtec, without demand
on Bommower, ghall sell the at poblic sustion 10 the highesi bidder at the tme and phace aud quder (he erws

designated in tha netice of sele fu cue or more parvels and in any order Trustee determines. Trustes may postpone sale of all
byumicammu&nﬁm:udplmnlmpmﬂmmhm&pmwnriu
desipnee @y purchase the Property #i any sale
Timgter shali defiver (v the purchaser Trudtee’s deed conveying the Property without any evvimant of warramy,
expressed or mplied, The recials in the Trustee’s deed shall he prima Facle evidence of the truth of the statements made
therein. Trustee siall spply the proceeds of the salc in the following order (s) to 2ll expenses of the sle, indoding, bt aot
Tanited w0, reasonable Teustes’s sud attoaneys’ Fees; () to all sums secured by this Serimity Instrumtent; and {€) any exuess to
the gexson or persons entitled to it — e
22. Revonveyancu payment of all ;oms secured by this Seemily Insrement, Legdey chall request Trustze to
rconvey the Property and shal sumender this Secwity Instamant and all potes evidencing debr secored by this Secud
Instument w Truswee, Trusiee shall xecoatvey the Property williout warumty o the persome or pereoxd legally entitled w it Sech
Lﬁaonm_ ersuns shall pey any rasordation costs. Lender may charge sicl perssm or persons a fee fOY recorrveying the Propenty
ot Grly .thzfaehi;pndmamndm{su:b.asth:ﬁnsmc) for services rendezed and the charging of die foc iy ponoytiea

ynger .

43. Swhatttute Trystes. Lender moy, far any reason or crust, fom time t3 tite rerove Trusice and sppofet & fucocssor
trosiee to any Trusiee appointsd heteunder. Withoot conveyance of e ¥, the successor trostee shall sucoced 1o el the
£1e, power and dutics conferred uwpon Trmste herein aud by applicable law.

:
:
;
)

24. Aren and Locatiuwm of Propaty. Eter the Property s not more than forty acres in weg o the Propeny s locued

withiz am oo ciqorrj.llaﬁ .

. 25.Riders to this Serurity Instrument. I one oy moe riders are exesutcd by Borrower ind reeonded together with this
Secrity Inirmroemt, the covenanis asd spreements of exch such dder shall he incorporated inw and st wpaed and supplcostt
z[ﬁsmma?hﬁw of s Secority Ipstrament ax if the ddat(®) were 4 part of this Security Instrument,

* [Check eppl ox(es)] - ’ T

] Adjustble Raxe Rider [J Condominn Rider [x] 1 Famciy Roer

[[1 Gmiared Pavmen: Rider [ Planned Ui Development Rider [] Blweekly Payment Rider
[ Ratoen Rider ] ®ae Improvemem Ridex 1 $econd Mome Rider
[J v Ride L] oexts; [specity)

BY SIGNING BELOW, Serrgwer accepty and agrees bo the terms mod covenanty conteined i this Secarity Insowmedk”

and in any dders) exeeged by Horower 3od recomded with it
" Wimesses:

; R— - - —
NON-UNIEQRM COVENANTS. Bogower and Leader futher coveoant and agres 35 fellows: e
nuﬁiinn fellowing Borrower's breach

[Space: Below Thi Lise Fae Acknowlzdpmen:]
STATE OF IDAHQ, 2Ade County = C

s .
on is AU ay of __ HOVGAKG 1947 serre m_&ﬂﬂﬂ_M@,thﬂ_
, & Notary Foblic bo snd for sald councy and swwe, persomlly sppoared

Gary 'Uregarson and Liza L. Gregetaon

known or proved 1o I

peLa

s who exomcneed the foregobng tuarumcny, and acknowlsdzed Lom::hﬂt,_‘b‘xaf___
bAg0Yet my hand and affized my, ;Aﬁlsulm:d:yudyminﬂﬁsmﬁcazﬁmm

. LR oo
Nota:yl;dblicraidingat U
My ootieaiss - .

Restding is Funps, 1B
Cammissios Eap. 010872064 Page 4 ofd GIDCY 795 Rov. by

2005009
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EXHIBIT "A"

Beginning at = polmt 569 feat South of the Northsast gormer

of the Northeast Quarter Southeast Quarter Northeagt Quarter ..
of Bection 20, Township 2 North, Range 2 West Bolse Meridian, -

in Nampd, Canyon County, Tdahd; thence - -

South 90.7 faet more or leog to the Southeast corper of the
said Northeast Quarter Southeast Quarber Northeast
Quartezr; theace - - . - - T

West 130 faat; thenge e - T = =

Nerth 90.7 feet more or less to a point which is 565 feet
gcuth of the North line of said Northeast Quarter
Scutheast (Quarter Wortheast Quarkar of smaid Secrion
20; thange - - -

Ezst a distance of 130 feet mord or less to the Point of.
Beglmning. (Being a portiou,of Lot 15, Wesbviaw
Bubdivislon, according to Assessor’s Flat filed in

Book 4 of Plata, Page 31, reccrds of Canyon County,
Idako.)

U —

Baid premipsa now known as the Seuth 90,7 Teer of Lot 17 of
Block 1 of PAYNTER AUEDIVISION, Natpa, Canyen County, Idaho,

according to Plat filed in Book 17 of Plats, Page 9, wacords
of gaid County.

plas

psandisR

T hu”
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L

]

. b b
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14 FAMILYRIDER
Assignment of Repfy (Firgt Li
& e TeEn No. @ 87-40052

THIS 14 FAMILY RIDER made thiz L3tH dey of Februszry, 1998 i kincoipotatad

into and Shall be desmed 1o amend and sopplemens the Mortgage, Deed of Trost ¢r Securty Deed (the

Semnwlmtumw') ofchcsmdm;{mhyhmﬂcmndﬂh'nmmw:r'ﬁwmmsﬂm
to Exgle Capital Mortopge, LD R

(the 'Lcmiu')

of the supe dats aod covering the Propeny depaibed in tet Security Istrnmere o {oeated ad:

103 Midlawi Boulevard, Narpa, ID 83651
[(Prapery Adiivess]

1-2 FAMILY COVENANTS. In addition m the covenants and agresments made in the Secudty |
[nstrument, Borsower and Lender further coveman! and agree as follows,

A, Additional Property Subject to the Seturity Instrymeat. In addition (o the nga-cy described in
the Secmity strument, the following itemis are added to the Property descaiption, and shall alge comsritnle
e Property covand by the Secarity Instomem; rrilding meterials, applances and goods of every s
whitsosver now or harrafler located ip, ofL of wsed, or tomded to be nded in commection with te Property,
inctoding, bur npt tmited to, those for the parposes of supplying or distribuiticg heaig, cooling, elecirichy, 2as,
watey, air and lighe, Bre preventlos aod extinguisbing sppemmng secmity @hd sccess coatrol apperatos,
plnmhing, balh cubs, water heaoss, weict closet, ¥inks, ranges, swves, reffigesioms, dishwashers, digposala,
waghnrs, dryers, avnmings, storm windowg, siorm doors, screens, blinds, shades, curraing and muraing rods,
atached minars, cablnets, papelling and atiacked flagr eoverings now or heveafier attached to the Propariy,
all of which, incInding eplosements md additiony therein, shali be deamed (o be and remaln o part of the
Property covered by the Securlty {usuument.  All of the Faregoing topetier with the Property described in the
Securty Imtumeni (ar the I=aselold estate Ifthe Secrrity Tostmmemt is¢m 2 lsasehokd) ave refeered oo in thiz
1-4 Fawmdly Ridex snd the Securty Instrument a3 the "Propexty.”

B.Use of Property; ComyBancs with Law. Sorrower shall not ssek, apoes 10 or meks .c.bsngamthn
use of the Property of its £o0ing classifinetios, nolets Lendar has agresd in writing to die change. Borower
shall comply with all laws, ordingnces, Tegelations and recuitemeuts of my Sovernmanial hody appiicable o
the Prapegty.

.- Sobordinate Liens. Except as permitted by foderal law, Boruwer shall not allow any liea iaferior
w die Sevorily Inyouoem o0 be perfacied against the Property without Leuder’s prior wrinrn

Initiate: ﬂj

MULTISTATE! 4 PAMILYRIUER Fande Moe/Freddie Mac TNIFORM INSTRUMENT Yorm 3170 /30
FPage 1 al3 FAMRID? 0L/47
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D. Bent Loss Insyrance. Bomower shall omintsin inswrance against ent los in add@fon m fhe other
Ragands for which Incurancs ix required by Usiform Coventat 5. T

E. "Bomrower'sRipht 0 Retnstate” Deleted. Upiform Covenant 18 is daleted, ..

R F. Borrower'=Occpancy. toless Lesder and Borrower otherwise agree in wriling, the first septence
in Uniform, Covepait 6 coiwsrning Boruwer's attupancy of the Prpesty is deleted. All nrovining covenaots
and apresments el fomb in Uziferm Covepapt ¢ shatl remain in effeet. . P

G. Asslpament of Leasts. Upop Lender's reqnest, Bocrower shall assign 1o Lender all loascs of tae
Propery and all seensicy dsposits made io commeetion with leases of the Pruperty. Upon the asaigrmae,
Lendey soull have the right 1o madify, extend or trminare i eXisdng leagep anl 1o execpee pew ‘mmos, In
Lender's sale disoeton. A vsed in s paragraph G, ihe word “|eass” shall mesn “seblease” if tha Secuzity
Insgment iz oo 4 leasshold - . _—

B, Assignroent of Remts; Appointwsts of Recelver; Lender in Possemion. Bomvwer absolumly god
unconditionally assigne and wansers tp Leader ol the rents and xevemnss (“Renls”) of Qe Propesty, mpardless
of In whom (e Renta of e Propecty are payable Borower sithorizes Lendey of Lander's agews 1o collect
the Rents, and agtees Gint cach isnont of the Propemy shall pay the Rens to Londer ar Lendar's agents.
Howevar, Bomows hall yeceive te Rents antll ) Lender has given Barower notice of default parauant © .
paragraph 21 of the Securdiy Iostrument and (i) Letuder bas givenaotice to the wnan(s) ai te Reats ae  ~ "7 -
to te paid 10 Lender or Lender's agent This msipmovenst of Remis constitaies 4o ahenfite assigomect sad ot
o assigmmens for additivnal security only- . .

If Lender gives notices of hreach 0 Borrower: (1) all Revts reccived by Beaower shal be beld by
Borrower 15 truttes for tis benefit of Lendsr cnly, to be applied 1o the suma seeqred by the Sscusity
Tnstruwent; (i) Leander skall bo entitled to calact 4ad recsive all of the Renis of the Property; (i) Borrower
agrees has ench et of (e Property shall pey el Rents dug and wmpeid o Lender or Lender's agents upon
Lender’s written dmomred o the tenant; (v) mleps spplicabls Law provides othorwise, all Remts eollecced by
lavder or Lender's sgenty chall be zpplisd Grs: o che posls of twking control of and managing the Property
= collecfing e Rents, mcduding, but not Hmited t, stiomey'y foes, recabver’s foes, premioms on reosivet's
banid, reptit and mEimenance  coSts, IMSONICE PATORIDG, mxes, sssednenic and other charged an the
Property, amd then to the sums secursd by the Security Insomment; (v) Lender, Lender's agents or any jodicially
appointed recaiver shall be Bate to acottmt for only tose Rents actmally reccived; and (vi) Lender shall be
entitled tp have & receiver appaioted o tzke possessing of dnd manage the Property end collesr the Remz and
profits derjved fom the Property withowt sy showing as to the fadequacy of the Property g3 secuelty.

If the Remzs of s Property are pot sufficimn tp cover lhe ¢osiS of @Ring contrnl of and uempleg the
Propery and of eoliecting e Remis aoy fmds expended by Leuder for such poposes shall becoms I
indebtedness of Pomowaer & Lender gevured by the Security Instrument pursuam ¢ Uriform Coveosnt 7. T

Initialss égl
MULTTSTATR 4 FaMILYRIDER-5 symie MasrFreadie Mac UrTFORM INFTRUMENT Farm JITH 500
Poge 2o % FAMRIR. {97
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Rormwer represents and warnmis that Borrower hag ot exoomted any priar assigoment of the Renty
and hes noc and will not prefosm any act that wouid prevent Lendsr from exercising its righre under diis
graph,
i [eder, ar Lander's agents or x judically appoindsd recelver, shall ot be required to emer upon, ks
contenl of or Mmintain, the Property bofgre of afier piving wotice of defuult tv Bomower, However, Lendez,
or Lender's agents or a jubchilly sppaiged. zecmiver, may do 0 at ey tme when 2 defimlt otours. Aay
application of Reng shall not cure of wairx any dofpult ar invelidat any other fght or zemedy of Lendet. This
avsigmment of Rens of the Property shall ismminate when afl the sus secered by the Secuity Tngroment are
peid in, fall
L Cross-Defauit Provision. Bamower's defimit or treach wuder exy mols or agmeeoes in which
Lendethasmmmnsha[lbnhmnhnpunﬂ:mylmlmm mlmmzy!nvokzamrofﬂn
remadies permized Yy the Security Tnstrumei_ —

BY SICNING BELOW, Borower accepts and agyees w the {crmng and provisions conlamed in thiz 1-4 Fsodly

- Ridet-
/,
AL (Seal) B
repers Sortowns
(Seal (Seel) -
B | wer
MULTETATEI~ FAMILYRIDEG-Faxnis MarFreddla Mioe TNIFORM INSTROMAENT Form 3 %0
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Prepared by:

Eagle Capital Mortgage, LTD.
8131 LBJ Freeway, Suite 420
Dallas, TX 75251

NO/NOANY

0304003y

When recorded mail to:

Eagle Capital Mortgage, LTD.
8131 LBJ Freeway, Suite 420
Dallas, TX 75251
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Loan No.: 8626
ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation does hereby grant, sell, assign, transfer and convey unto
HOUSEHOLD FINANCIAL SERVICES INC.

whose address is 961 WEIGEL DRIVE ET.MHURST I1. 60126

all beneficial interest under a certain Deed of Trust dated FEBRUARY 12,1998 , made and executed by

GARY GREGERSON AND LISA L. GREGERSON, HUSBAND AND WIFFE. , Trustor,
to ALLIANCE TiTLE , Trustee,
and recorded FEBRUARY 26, 1998 as Instrument No. 9806748 on in
book , page , of Official Records in the County Recorder’s office
of CANYON County, IDAHO , describing land therein as:
LEGAL DESCRIPTION AS PER DEED OF TRUST REFERRED TO HEREIN:» <+~
R -
such Deed of Trust having been to secure payment of $77,775.00 o O‘flk"r-‘- b _Ox'i_:_’
- ';?‘ 4 .‘" .

. ot
SEn -‘.:»_‘\;I' ber
. v e U TE TR SR e
-due thereon with interest
‘-'{ Q"’w" S ’

FOR EAGLE CAPITAL MORTGA

Wit%ss \‘v A 0 A
Assignment Date: May 7, 1999 Mﬂ M 7
By: WALTER O'CHESKEY

Title: TRUSTEE

?STATE,OF TEXAS, COUNTY OF Lubbedé 1§
On Mdy#® 1999 before me, LaVerne Crenshaw , personally appeared WALTER O'CHESKEY, TRUSTEE of
EAGLE CAPITAL CORP., GENERAL PARTNER FOR EAGLE CAPITAL MORTGAGE, LTD,, [x] personally known to

me -OR- [ ] proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on

the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.
NOTARY SEAL STAMP

X

WITNESS my hand and official seal.

Y P,

i e S
77 DS\ LA VERNE CRENSHAW
* "1 Notary Public, State of Texas
d"%o,«*‘? My Commisgion Expires 08-04-99

{

PLAINTIFF'S
EXHIBIT

C.

x  twme Cunohawd

Notary Public

tabbles




