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JERRY V. JENSEN

ROSHOLT, ROBERTSON & TUCKER
Post Office Box 1906

Twin Falls, Idaho 83303-1906
Telephone: (208) 734-0700

Facsimile: (208) 736-0041 FEE PAID
ISB # 3149 RCPT FE7074(

Attorneys for Northwest Farm Credit Services
clijvi\fesyjohnsonistay-min

UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

L R R

IN RE:
Case No. 00-03091
DAN LEROY JOHNSON, and
NANCY JUNE JOHNSON, MOTION FOR STAY RELIEF

Debtors.

R T o P g g

COMES NOW Creditor Northwest Farm Credit Services, FLCA (“NWFCS”) and moves
the Court for an order granting NWFCS relief from the automatic stay for cause pursuant to 11
USC § 362(d). In support of this motion NWFCS alleges as follows:
1. As of January 23, 2001, Debtors owe NWFCS the sum of $100,920.93, not including
fees, costs, interest or other charges which have accrued from and after January 23,
2001, on said debt. Interest shall accrue thereafter at the rate of $29.871902 per diem.
An itemization of amounts due is attached hereto as Exhibit “A” and incorporated
herein by this reference.

2. On or about May 6, 1982, David A. Germany and Linda Kay Germany (“Germany’)

| A

executed a Promissory Note in favor of Federal Land Bank of Spokane (“Federal Land

MOTION FOR STAY RELIEF - 1 \O
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Bank™) whereby they agreed to pay the principal amount of One Hundred Twenty
Thousand Dollars ($120,000) to Federal Land Bank. A true and cotrect copy of said
Promissory Note is attached hereto as Exhibit “B” and incorporated herein by this
reference.

Said Promissory Note is secured by a Mortgage entered into by Germany and Federal
Land Bank on or about May 6, 1982, which gave Federal Land Bank a security
interest in the real property owned by German, more particularly described therein. A
truc and correct copy of said Mortgage is attached hereto as Exhibit “C” and
incorporated herein by this reference.

On or about November 17, 1997, Germany executed a Warranty Deed, a true and
correct copy of which is attached hereto as Exhibit “D” and incorporated herein by this
reference, conveying their right, title and interest in the real property described therein
to Debtors.

On or about November 17, 1997, Debtors and Germany entered into a Loan
Assumption, a true and correct copy of which is attached hereto as Exhibit “E” and
incorporated herein by this reference, whereby Debtors assumed the above described
obligation.

On or about August 28, 1997, AgAmerica, FCB, successor in interest to Federal Land
Bank, executed the Assignment of Note and Mortgage attached hereto as Exhibit “F”
and incorporated herein by this reference, transferring all of its right, title and interest
in the above described Promissory Note and Mortgage to Northwest Farm Credit

Services, ACA. Thereafter, Northwest Farm Credit Services, ACA, executed a

MOTION FOR STAY RELIEF - 2
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Statement of Assignments, a true and correct copy of which is attached hereto as

Exhibit “GG”" and incorporated herein by this reference, assigning its right title and
interest in said Promissory Note and Mortgage to Northwest Farm Credit Services,
FLCA.

The real property described herein is valued at approximately $145,000. Said
valuation was arrived at using the appraisal done on October 24, 1997, by Richard S.
Dunn, a true and correct copy of which is attached hereto as Exhibit “H” and
incorporated herein by this reference.

Northwest Farm Credit believes and therefore alleges that valid junior liens held on
the real property described herein encumber said property and debtors have no equity
in said property.

Local Bankruptey Rule 4001.2(d)f1) — Objections

Any party in interest may oppose the motion by filing and serving on the
moving party a written objection thereto at least five (5) days prior to the
preliminary hearing. The objection shall reasonably identify those matters
contained in the motion which are to be at issue, and any other basis for
opposition to the motion. Absent the filing of a timely response, the
court may grant the relief sought without a hearing. The written
objection need not be filed if the moving party sets the preliminary
hearing for less than twenty (20) days after the filing of the motion,
however, the opposing party must be prepared to present the information
required by this rule at the preliminary hearing.

Local Bankrupicy Rule 4001.2(d)(2) — Scheduling

The moving party may schedule a preliminary hearing on any motion,
and shall serve notice thereof upon those parties on whom service of the
motion is required above. Absent such a hearing, at the time of filing of
any objection to a motion, the objecting party shall schedule a
preliminary hearing and shall serve notice thereof upon the moving party.

MOTION FOR STAY RELIEF -3
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Local Bankruptcy Rule 4001.2(d)(3) — Procedure

At the preliminary hearing, the parties shall be prepared to make specific
representations to the court as to the proof and evidence to be submitted
at any final hearing. In particular, the pariies shall advise the court with
specificity as to the issues to be presented at final hearing, and of the
identity of any witnesses expected to testify, and a summary of the
expected testimony. The court shall have the right to impose appropriate
sanctions against any party who fails to prosecute or defend the motion in
good faith contrary to the representations made at the preliminary
hearing.

11 USC Section 362(ej — Notice

Thirty days after a request under subsection (d) of this section for relief
from the stay of any act against the property of the estate under
subsection (a) of this section, such stay is terminated with respect to the
party in interest making such request, unless the court, after notice and a
hearing, orders such stay continued in effect pending the conclusion of,
or as a result of, a final hearing and determination under subsection (d) of
this section. A hearing under this subsection may be a preliminary
hearing, or may be consolidated with the final hearing under subsection
(d) of this section. The court shall order such stay continued in effect
pending the conclusion of the final hearing under subsection (d) of this
section if there is a reasonable likelihood that the party opposing relief
from such stay will prevail at the conclusion of such final hearing. If the
hearing under this subsection is a preliminary hearing, then such final
hearing shall be concluded not later than thirty days after the conclusion
of such preliminary hearing unless the 30-day period is extended with the
consent of the parties in interest for a specific time which the court finds
is required by compelling circumstances.

IDATED this 2 é day of January, 2001.

ROSHOLT, ROBERTSON & TUCKER

MOTION FOR STAY RELIEF - 4
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CERTIFICATE QF SERVICE

The undersigned certifies that on the-Z 5day of January, 2001, he caused a true and

correct copy of the foregoing to be served upon the following persons, by depositing a copy

thereof in the United States mail, postage prepaid, in an envelope addressed to satd persons at the

addresses below:

Dan and Nancy Johnson
3783 Vista Drive
Ontario, OR 97914

Cyrus J. Roedel

Attorney at Law

355 W Myrtle Street # 102
Boise, ID 83702-7656

MOTION FOR STAY RELIEF - 5

United States Trustee
Post Office Box 110
Boise, ID 83702

Richard E. Crawforth
Bankruptcy Trustee

. 2404 Bank Drive # 312
Boise, ID 83705

ferry V. Jensen




ITEMIZATION OF AMOUNTS DUE

Principal $ 99,609.89
Interest as of January 23, 2001 $ 1,304.88%
Default Interest as of January 23, 2001 3 583,.90%*
TOTAL AMOUNT DUE $100,920.93

* TInterest accrucs at the rate of 10.85% per annum or $29.591902 per diem.

** Default interest accrues at the rate of 14.85 % per annum or 28¢ per diem on overdue
principal.

EXHIBITA
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192453~7 - Germany 25-year monthly loan
No. ¢ 120,000,00
PROMISSORY NOTE
‘ {Monthly Level Payment, Yariable 1nteres1 Rate)
State of. Orpgon . May 6 19 82 _

. FOR VALUE RECBIVED, | promise 1o pay io the order of The Federal Land Bank of Spokane, at its office in the City of
" Spokane, Washington, the sum of

One Hundred Twenty Thousand

‘ * ‘ DOLLARS
with interest from date at the ate of 12 per cent par annum, both principal and intersst being payable as
follows: ‘
A first instoliment: of intetest only payable om the first day of June 1982 and thereafter 3010
consecutive monthly installments of .
Twelve Hundred Sixty-three and 87/100 TOLLA RS
each, payable on the first day of each month beginning July 182 and the final instalin ent
payuble on the fiest day of June, 200 , unlass this niote shall be matured sooner by it

peyments an scoount of principal. Each of said installments shall be applied flrst to payment of intesmst and the remainder to be
applied to payment of principal. ) .

The bank may, from tme o time, establish a higher or lower rate of interest which shall then apply to the warmat ired
belance of the debt evidenced hereby and shall remain in effect until a different rate is established. Such different rates shali be
established in sccordance with the provisions of the Farm Credit Act of 1971 snd the regulations of the Farm Cradit
Administration as then existing As and when amy different mte of interest is established a3 provided sbove, the smount of ¢ ach

subsequent instaliment shall be Increased or decreased to reflect the different wie of intsrest, but the due date of any inst-Umient
so increased or decreased shall remain the xame.

All instaliments not made when due shall bear intarent theyeafter until paid at a default mate which is the rate from tim: to
time in effect for this loan, plis two per cent per annuem. I any default be made in any such instailments, or in cass of failur: to
comply with my of the requirements or covenants cecrisined in the deed of trust or mortgage given by the makers herecf o
secure the psyment of this note, then at the election of the holder of this nate, without presemtment or demand, the prinw:ipal
sm hereof and all accrued interest thereon shall hecome due and psyable at once and the entite amount due and payabls ihall
thereafter hear interest until paid at the default mte which was in effect st the timne of acceleration,

Any maker hereof may at any time pay any amount of principal heseon in advance of its maturity. Uniess the helder
otherwite elects, Any such payineénts shall oparate to reduce the bslaice owing and to discharge the debt evidenced héreby it an
catlier date, but shall not alter the obligation to pay full installments periodically as above provided unti] the debt ig pald in full,

The makers, suretics, endomery, guerantors, and ol other persems Hzble for the payment hersof, waive presentment for
payment, notica of dishonor, protest and notice of prolest, and consent fo all induvlgonces, extensiony, tanswals  and
reamorGzations granted or permitted by the holder, - -

453
ID A GERMANY

~520 N=Ql4e=G78 301 Gl 999
%' ?93 E?—Q °
N: 540=64=6498
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Customer/Note No. 14073-301
RELEASE OF PERSONAL LIABILITY

For good and valuable consideration, Lendear certifies as follows:
Release of Personal Linkility:
David A, Germany and Linda Kay Germany, husband and wifc

tre relensed from personal ligblity for payment of the indebbedness, evidenced by the Note, dated May 6,
1982, in the original principal sum of $120,000.00. This Release is not a satisfaction of the indebtedness
evidenced by the Loan Documents. Lender expressly reserves the right to enforce the Loan Documents
according to their torms, against all other persons liable therzon and against the property described therein,

"Loan Documents” include any note, security, or other documents of any kind and any amendments thereto,
signed in connection with the note, identified by the above-listed note number.

Dated: November 17, 1997 Lender: Northwest Ferm Credit Services, ACA

. hJ

A Agent
State of IDAHQ )
=
) ss.
County of Canyon )
On November 17, 1997, before me personally appeared KIP DENNIS, known to me to be an athorized agent

of the corporation that executed the within instrument, and acknowledged to me that such corporetion exscuted
the same as its frec act and deed; and on oath stated that he was authorized to execute said instrument.

LASRINDA MEENA-EUCHBR

Notary Public for the State of [daho
Residing at Nampa, 1dzho
My commission expires 4-8-2000

!?9? z'_;':; ‘;q. 3' %
Wtteanio Wi,

ACA 1605 (7/985)
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LD 8a7A (#77)

FEDERAL LAND BANK MORTGAGE Loy 1924537

Recorded

KNOW ALL MEN BY THESE PRESENTS, That on this 6th day | at o'clock

of May 1 9&2;““ » Page

Auditor, Cletk or Recorder

David A, Germany and Idnda Kay Germany,

husbapd and wife,

)
2

hereinafter called the Mortgagors, hereby grant, bargain, sell, convey and mongage
1o THE FEDERAL LAND BANK OF SPOKANE, a corparation ia Spokane, Wash-

ington, hereinafter called the Morigagee, the following described reai sstate in the
County of - ~Malheur - - T State of Tegon

Township 1B South, Range 46. East of the Willamette Meridian

Section 26: A parcel of land in the NEMNEX move particularly described as follows:
Commencing at the Northeast cormer of said NEWNEY; thence North 89°47'21" West, along

the North boundary line of the NEMNEY%, 25 feet: thence South 0°01'53" West, parallel

wlth the East boundary line thereof, 25 Feet to a point on the South right-of-way Iline »f
a certain County Road and the West right-of-way line of Vista Drive which point is the
POINT OF BEGLNNING; THENCE Scuth 0°01'53" West, parallel with. the East boundary lime,
1289.79 feet to a point on the South boundary line of said NEMNE%; thence North 89°30'31"
West, along the Scuth boundary line, 577.76 feet: thence North 15°15'15" West, 535.18 faet;
thence North 38°05'08" West 526.10 feet; thence North 10°57'30" East, 345.04 feet ta a joinc
on the South right-of-way line of said certain County Road; thence South 89947'21" Hast,
parallel with the North boundary line, 983.44 feet to the Point of beginning.

Togather with a 1981 Champlon 2-unit mobile home, or any replacement thereof, which is
declared to he appurtenant thereto, p.~

I&// , (A= EX H IBI T C
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ii{cluding all leases, penmiss. licenses o privileges. written or otherwise, appurtenant or nonappurtenant to said mongaged premi s,
now held by morigsgors or herafler issued, extended or renewed to tiem by the United Skutes or tie State or iny department,
burgau, or agency, therof, which have been or wiil be assigned or waived to mortgopee.

Together with the tnements, hereditamenis, rights, privileges and sppurtenances, including private roads, now or here:slner
belonging to or used in coanection with the above described premises; and all plumbing, lighting, heating, vooling, ventilhtiag,
elevating, wetcring and irrigating apparatus and other fixtures, now or hereofter telonging to or used in commection with the ab we
described premises, ol of which are hereby declared fo be appurtenant to said fand; and together with sl waters and water rights
of every kind and description and however evidenced, and all ditches or wther conduits, rights therein and rights of way theretor,
which now are or hereafter may be appurtenant to said premises or any part thereof, or used in connection therewith.

This conveyaree is intended as s mortgage securing the performance of the covenants and agreemments hereinafier containad,
and the payment of the debt reprsented by one promissory note mada by the mortgagors to the order of the morigagee, of even
date herewith, for the principal sum of 5120, 000,00° .. With interest as provided fy §giid note, being payable in
instellments, the last of which being due and payable on the fist day of June, —

MORTGAGORS COVENANT AND AGREE:

That they are lawfully seized of said premises in fee simple, have good right and lawtul suthority to convey and morigage he
same, and that said premises aw free from encumbrance; and each uof the mortgagors will warrant and defend the same fore er
against the lawful claims and demands of all persons whomsoever, and this covenant shall not be extinguished by any foreclosure
hereof, but shall run with the land.” :

To pay all debts and monsy secured hereby when due.

To keep the buildiags and other improvemenis now or hereafter existing op said premises Ia good repair; 1o complete without
delay the construction on said premises of zny huliding, structure or improvement in progress, any improvements to existing
structures in progress, and anv improvements or remadeling for which the loag hereby secured was granted in whole or in pert;
not to remove or demdish or peimit the removal or demolishment of any building thereon; to mstore promptly in a good axd
wotkmanlkes manner any building, structure or improvement thereon which may be demaged or destroved; to comply with ail
laws, ordinances, regulations, covenants, conditims ané restrictions affecting the propeny and 115 us#: noi Lo use or permit the 1 3¢
of said premises for any unlawful or objectionable purpose; not o cul or permit the cutting of timber from said premises exee pt
for domestic use; to maintain and cultivate the premises in goad and bushundlife munner. using approved methods of Prasemviag
the fertility thereof; to keep the vschards cn said Lunds propeddy frigoted. cullivated, spraved, pruned and cared for; not to
commit or suffer waste of wny kiid upon said premises: wid to do all acts or things necessary to preserve all water rights now or
heraafter appurteaant to or wsed in comiection with said premises.

To pay befure delinquency alt taves, assessments ond other charges upon said premises, al} assessments upon water compa 1y
stock, and all rents, sssessments and charges for water appurienunt to or used in connection with said propeny; and to suffer yo
other encumbrance, charge or Yen against said premises which is superior {o this morigage.

Ta keep 20l buiddings now existing or hereufter erected continyously insured agminst 10s8 or damage by fire and such otter
risks in manner and form and in such company Or compunies and in such amounts as shall be sutisfactory to the mortgages; to
pay all premiums and charges on all such inswance when due; to deposit with the mortgages upon request all insurance polic es
affcting the premises, with receipts showing payment of_ull premiums wid charges affecting said policies; and that all insurane
whatsoever sffecting the premises shall be made pavable, in cuse of loss, 10 the murtgagee, with 1 loss payable clause in faver of
and satisfectory to the mortgagee, The morigagee shall be entitled io receive the proceeds of any loss under any such poliey whih
may be applied by the morigages upon the indebiedness hercby secured in such manner as it may elect.

If any of the mortgaged praperty shell be taken under right of eminent domain, the mortgagee shall be entiled at its aption
to receive all compensation for the portion taken and damages tv the remaining portion, to be applied by the mortgagee upon te
indebiedness hereby secuved in much manner as it shail elect,

Shontd the morgagors be or become in default in any of e covemants or ngreements herein contained, then the mortgag: e
(whether electing to declare the whole indshtedness hereby secured due and paysble or not) may, at its aption, perform the same
in whale or in part and all expenditures made by the morgapes in so doing, together with interest md costs, shall he
immediately repayable by the marigaguss without derand, shall be secured by this mortgage, and shall draw interest umtil paid at
the default rates provided for in the noie hereby secured.

Time i material and of the cssence hercof; and in case 6F breach of fmy of the covenants or agrecments hereof, or if defagit
be made in the payment of any of the sums heweby secured, or If the witcle or any partior of said loan shafl be expended fur
putposes other than those specified in the original application therefor except, by the written permission of said mortgngee, or (f
said land or any porten thercof shall be hereaflter includad in any special asessment distlct, then, in any such case, 1l
indebtednass hereby secured, shall, at the slection of the maortgagee, become immediately due without notice, and this morigs e
may be foreclosed; but the lailuze of the morlgagee 1o excredse such oplion in any vne or more instances shall not be considered
a3 3 walyer or relinquiskment of the right to exereise such option upon or during the continuancs of the same or any othtr
defautt

In case of any suit to foreclase this mortgage or to collect any charge growing out uf the debt hereby secured, or any sut
which the morigagee may deem il necessary to prosecutr or defend to effest or protect the lien hereoi, the merigagors gree 12
pay a seasonable sum as nttomey's fees and all costs ard legal expenses in connection with said suit, and furiher agree to pay tre
reasonable costs of seawhing records and absirzeting or insuring the ¢itle, and such sums shall be seeured hereby and included i1
the decree of foreclosurs, :

Upon or during the continuance of any default hereunder, the mortgagee shall have the right forthwith to enter inte ani
upan the mortgaged premises and taks possession thereof, and collect the rents, issues and profits thereof, and apply the same, lers
reasonable costs of collection, upon the indebtedness hereby secured, and the mortgagee sholl have the right to the appuintment ¢f
a receiver to polleet the rents, jssues and profits of the morigaged premises. The rents, issuas and profits of said premises after
default are hersby ussigned and morlgaged to ke morgages 35 additional security for the indebtedness herein desgribed,

This morrgege and the note secured herchy we execuled and delivered under and in accordance with the Furm Credit Aet of

1971 and any acts amendatory or supplementary there o and the regulutions of the Furm Credid Administealion, and are subject
te all the terms, conditions and provisians thereof, whicly are made 2 part hereof the sume as il set aut in full herein.

The covensais and agreements herein cunfained shall extend {o and be binding upon the heirs, executors, administrators,
Suecessors and asigns of the respective parties hereto,
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rred in whole or in pa"E/ for the comstruction

This mortgage secures an obligition &
of an improvement on said land.

NOTICE OF RECEIPT OF MISCELLANEOUS ASSET l
et ACCOUNT NG,

t BOARDWER CalNTY STATE FiBaA GFFICE NB. FLB NO.

G

:Er:n:r;cD:ﬂd & Linda Oregon Ontario 119-1 192453-7
onal Collataral g7 Notes Receivable ] Miscellanecus [] _ Securities [} Undaposited Raceh;;' [_

RECEIPT S ACKNOWLEDGED OF THE FOLLOWING DATE_ July 22, 1982 L weuw

MISCELLANEQUS ASSET: Certificate of Title - Hobile Homs . : ¥1.00

D .
ESCRIPTION: estahlish.a.s 8 memorandum asset the Certificate of Title to a 1981
Mobijle Home ip connection with the abgve loan. Title No. 8218881621

The Federal Land Bank OF Spokane

1. ACCOMKTING Biv. ory 2 - CUSTODIANS SOPY [ 3 COPY FON FILE ) ENTERED CLEARED

—YITTRTeRTRT :
i

STV

.
,,,a‘_“;

o

N WITNES WHBREOF The mortgagors have hereunto set their hands the day and year first sbove wrilte"ﬁ “3 ,’f o

3@.,,, A ,J( T

- 7‘5/ s d\‘;’f/? A b ,1»:\5,/ - :
// thiet the willdn tebumaont of
f‘ﬁ VTR Yhe poaaived f Wd’;}g‘

- Bousty of Mabheur )

=

STATE QF.___£0jr eu oo o
} 58 On L !/ £ » before me personally appear:d
!

County of __th e he

David A, Germany and Linda Kay Germany,

to me known to be the person(s) described in and who executed the foregoing Instrument, and ucknuwlcﬂged lhat _E ]’{s};:)

(they) executed the seme a5 (his) (her) (their) free act and deed. / i “Jll Y
; 90 TR tvernl SUE B
A 2 % Doy o L
/ NOTARY PUBLIC, = 7= 7
£ /% 2553
DAL BT
R TPITISTA)

My Comnmission Expires

STATE OF D
5. On , before-me personally appearsd
County of

to me known to be the person(s) described in and who executed the foregoing instrument, and acknowiedged that (he) (she)

{they) executed the same as (his) (her) {their) free act and deed.

NOTARY PUBLIC

My Commission Expires -

&
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STATUTQRY WARRANTY DEED

DAVID A. GERMANY and LINDA KaY GERMANY, husband and wife, Granter,
conveys and warrants to DAN LEROY JOHNSON and NANCY JUNE JOHNSON,
husband and wife, Grantee, the following described real property,
froe of encumbrances except ae specifically set forth herein:

rand in Malheur County, Oregon, as follows:

In Twp. 1B S., R. 46 E. ,W.M.:
" Sec. 36: A parcel of land in the NEANEY more particularly

described as follows!

Commencing at the Northeast corner of sald NEXNEY:

thence N. BSo 47!' 21" W., along the North boundary
thereof, 25 feet:

thence 5. 0° 01' §3n W., parallel with the East
boundary thereaf, 25 feet to a point en the South
right of way line of & certain County Road and the
Wwest right of way line of Vista prive, which 1s the
Point of Beginning;

thence 5. 0o 01! 53" W., parallel with the said East
boundary, 1,289.79 feet to a point on the South
poundary of maid NEXNEY;

thence N. 890 30 30" W., along the said South
voundary, 577.76 feet;

thence N. 150 15' 15" W., 555.18 feet;

thence M. 380 05' 08" W., 526.10 feei;

thence K. 10°¢ 57' 30" E,, 345.04 feet to a point on the
South right of way line of the certain County Read;

thence S. 890 47' 21% E., parallel with the North
boundary line, 583.44 feet to the Foint of
Beginning.

TOGETHER WITH the 1981 Champion Segueia 24' X
¢0' moblle home bearing Oregon licemse No.
X59709.

Map No. 18 46 D Tax Lot 5301 Ceode No. 15 Reference Nos. 07600 &
900271

Thia conveyance ls subject to the following exceptlons:

1. additional taxes or penalties and interest, if any, by
reason of the disqualification of said lands for farm use purposeas.

2. Requlations of the Owyhee Irrigation District.

3. The rights of the public in and to that pertion of the
premises herein lying within streets, roads and highways.

4. Any improvement located upon the property which Is
described or defined as a mobile home under the provisions of
chapters B03 and B20, Oregon Revised Statutes, and is subject to
reqistration as therein provided.

5. Mortgage, Aincluding the terms and provisicns therecf,
dated May 6, 1982, recorded May 18, 1982, as Instrument Ho. 82-
103559 official records of Malheur County, Oregon in the amount of
$120,000.00 wherein Mortgagor was David A. cermany and Linda Kay
Germany, husband and wife, and Mortgagee was The Federal Land Bank
of Spokane. By Instrument recorded Nov. 10, 1993, as Instrument
No. 93-7616, offieial records of Malheur County, Oregon, the terms
and provisions of the above Mortgage were amended. The above
Mortgage was assigned by instrument recorded September 10, 1397, as
Instrument No. 97-7209 official records of Malheur county, Oregon
to Northwest Farm Credit Services, ACA. The Grantee assumes and:
agrees to pay and fully perform the above mortgage and to hold and
save the Grantor harmless therefrom.

wTHTS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS IKSTRUMENT IN VIOLATION OF APDPLICABLE LAND USE LAWS AND
RECGULATTONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APFROVED

Page 1 — STATUTORY WARRANTY DEED

e g XHIBITD

2-s




v 1=18-0";

T

S141AM; AMERITITLE

: INSTRUMENT 87 ~ 9// 9
PAGE 2. OF 2 PAGES

;541 881

USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST ' FARMING OR
FQREST PRACTICES AS DEFINED IN ORS 30.930." :
The true consideration for this conveyance is: which
is the whole consideration.

$137,725.19

en to

the following address: <RSSEERYE : e b O/

Graptee: el Moy 20, Vale, O€
pated this 7 7 day of November, 1897.

DA AL

pavid A. Germany r

ipida Kay Ge Y,
STATE OF OREGON )
isS
County of Malheur )

A
The foregoing instrument was acknowledged before me this _i""__
day of November, 1997, by pDavid A. Germany and Linda Kay Germany,

husband and wife.
\AMnon X TN

____________ s --..,__ Nota P\lblic for 0f2g°n r
SHARON L. TAILES My ¢ommission expires :_ﬁﬂ__
NOTARY PUBLIC-DREGON

GCDMMISSION ND. 048463
K¢ COMMISSION DCIRES NOY. 6, 1833
e e e

\nst. No. ﬂ‘iﬂL '

- {hat ihe vidhint 1nstrumen\ 0‘,
- o tor recard a0

g waa Tesehe
“'"“n[gz 4y Mgy 19
the
ST&TEOFOREGON};S ﬂt3:goc-cmckJE—'-""(-)NG
1 Mathewr HR. Dol
Gounn® DESORS iy Clerk

Coul
‘, | BMWN

Page 2 - STATUTCRY WARRANTY DEED
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LOAN ASSUMPON/STOCK TRANSFER/B....ING CHANGE

Fam Credit Seovices Caldwell Cradit CustomarNole No.(s) 14378-301
REQUESTED ACTION:,

{Check appropriata blanks)

X Aasumplion by New Owner {Purchaser)
X Transier Stock, Pasticipation Cortificates

Saction
P CUSTOMER INFORMATION

Former Cwmer(s)y. Ravid A, Germany and Linda K. Germany
{tranafer from)

You ans fagally obligatd to make the paymants called for i your note. The fact that you sell or diapose of your propasty, for any
reason, after the loan is made does not relleve you of liabiity for making paymants, Even though new owners may agree In writing 12
assune Kabiity for your payrmanty, this assumption will not melieve you from Eabilly 1o pay the note you signed whee youl oblained

tha toan.
New Qwned(s): Dan L. Johnson and Nancy J. Johnson Soc. Sac. or Corp. |.D#541-62-56213
{iranader to)
Soc. Sec. #543-50-4201
Address: 1861 Hwy 20, Vale, OR 87918 Phone & 541-098-3487
Sectl oh
ASSUMPTION BY PURGHASER..
The undarsignad have purchasad or othewise acquired the real propedy described In Tha morlgage or deed of trust haid by Londer,
designated by it as Loan No. 14078-301 given to sacure a note for $120,000.00

Tha unduraigned hareby assume and agree t pay and perform saki note and morgage of dead of trust, and any amendmants
thareto, accormling to their tarms.

Cash $33,000.00
By assuming this loan §104,725.19
By assuming cther morigages §

By execuiing cther noles or contracls §

By irade $

TOTAL PURCHASE PRICE $137.725.19

Section
3 TRANSFER STOCK, PARTICIPATION CERTIFICATES

The indersigned, for valua received, doas hereby sell, assign, tranafer and sct over unto Dan L. Johneon and Mancy J. Johnson

all ight, tiie and intarest in and to 420 shares of stock {participation certificates) reglstered In the undersignad In Northwest Farm
Ceadk Sarvices, ACA, which stock (pariicipation cenificates) is held g8 colfateral sacinily i connection with the above-designated
morigaged(s) or desd(s) of tust mads under ths Fanm Credit Act of 1971, as amendet!, hereby autherize and direct the officers of
ummmnmmhnmqmtﬁrofwmmwuueipﬂmwmm;)mhm with fuft power of substitution.

David A_ Germany

(Signature)
TRANSFER BILLING
Vhie cireture b roaab et wll bl smn s saloss dmsd bl mmie e s [P

EXHIBITE
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After recording retum 1o Customer/Note No. 14078 301
Farm Credit Services GERMANY, David
PO Hox 279

Ontario, OR 97914
ASSIGNMENT OF NOTE AND MORTGAGE

FOR VALUE RECEIVED, AgAmerica, FCB, successor in interest to The Federal Land
Bank of Spokane/Farm Credit Bank of Spokane ("Lender"), West 601 First Avenue, Spokane,
Washington 99220-4003, hereby grants, conveys, assigns and ransfers to Northwest Farm
Credit Services, ACA ("Assignee”), whose address is West 601 First Avemie, PO Box TAF-
C5, Spokane, WA 99220-4005, all of its right, title and interest in and to:

that certain morntgage describing property therein and recorded May 18, 1982, as Instrument
No. 32-103559, records of Malheur County, Oregon, executed by David A. Germany and
Linda Kay Germany, lusband and wife, together with the nole secured thereby and the
proceeds due and to become due with interest.

Dated: Q,y% 23 ;A

LENDER

AgAmerica, FCB, successor by merger 10
The Federal Land Bank of Spokazne and the
Farm Credit Bank of Spokane

By:
Authorized Agent

STATE OF OREGON )
)85,
County of Malheur )]

On this 23'&‘ day of August, 1997, before me personaily appeared Scott
Stanger, known to me to be an authorized agent of the AgAmerica, FCB, that executed the
within instrument, and acknowledged to me that such corporation executed the same as its free
act and deed; and on cath stated that he was authorized to execute said instrument.

:N();% Dubhe Bor the Slateé 0;\,%9,\

Residing at ()
My commission expires 73! 2001

ot No. T2-220%
| corty that the within Instrum
writing was received for rece:.

srmsorcasaou‘ o m'&__m oi§fk_19€7
County of Malhour 3R oviock WM.
' ) DEBORAH R. DeLONG

EXHIBITF o e i Do
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STATE OF OREGON
STATEMENTS OF GONTINUATION, RELEASE, ASSIGNMENTS, TERMINATIONS AND AMENDMENTS
REAL ProrerTY - Form UCC3A .
THIS FORM FOR GOUNTY FILUNG OFFICER USE ONLY

T T e R T e e T Y ST
1A. Dabtor Nama{s): 2A_ Saecursd Party Neme(s) 34, .
Johnaon, Dan L, Northwest Faren Credit Services, ACA | Norhwest Fatm Gredit Services,
FLCA, sudcessar in interest to

Johnsan, Nancy J.
8. Deblor Maillng Addressies); 20, Addreas of Securad Party them which Northwast Farm Credit Services, ACA
35, Addresy of Asnignbe;

1861 Hwy 20 nacurity infermation (e obiminabics
P. O, Box 730

Vale OR §7918 B 0O, Box 310
Calowe!i 1D 836080730

Galdwell 10 §3606-0310

Thisy statement refers ta onginal Financing Stetemeant number; §7-8804 9192, Date filed: December 22, 1937

7] TERMINATION Tha Secwad Party na longar dais » ascurty Interest uader tha Ansncing stalamant Bauring the Gle numder shown shove.

X ASSIGNMENT The Secured Pary assigns o tha Astignae whoac nama and Bdiss is shiwn, Sacured Party's dghls under Lhe fingncing
slelémant boamg tha Gk numbar shovwn above in (he fellowing proparty. {Deacribe bedaw] L

[ CONTINUATION  The anginal Ananging xiasemont beasing the e rumbar ahown ahia b 3% stiective,
Effgetiva briy If submited wihin sbe manihs prior 1o edplraticn dite.

]

{:] RELEASE From the ealaters] described It 1he finsncing statomint Baaring thi e munber shown above, {he Sacwed Party reloascs Iha
following: (dascribe balow), Choose one: Reisasa of all colateral; Partal rolgzae - RELEASE DOBS NOT
TERMINATE DERY
[] AMENDNMENT FInancng statement boarng the fig number Shown Bbove tx amanded 28 descibod below:

Dettor horeby auiharizes the Secured Party lo record a certxin, Phatagraphic or alher repmduction of (i3 farm, finmncing $laremeant or sacurity
agreement a= & tinancing sta{emen tinder ORS Chopter 79.
By.

INSTRUCTIONS
i. PLEASE YYPE THIE FORM

2. Hinc spaca pravidad fer ary Rarm(a) on this form /s inadequata, the [lpm{) Ahaid be continved on acditonal sheots. Daly 0ae Loty af xach
ndditionel wheots neadt to be proicnted 1o tha saunty fling officer. DO NOT STAPLE OR TAFE ANYTH{NG TO THIS FORM.

3. This fomn {UOC-1A) sheuld ba recarded with ths seunty fling officers who record real estile martpugss, Thia term cannc) b filsd with the
Searstary of State, Sand the Orlginal to the county Flinp affizer.

4. Aerthe reconding process 's complotsd the sounty fiing officar wis ratumn the docurerit to the party Jndicated. The prirtad [atmination statermant
betow may be vsed ta tarminate tis dacument

5. The RECORDING FEE must accompany tha document, Tha fee Is §5 pat sage.
E.  Basum ihal ihe Arencing slatsement hax bean propery signed. Do nol Sigh the temmination statemant [Bbova) ynti this documant I 1o be

tarmivalad.
— Return be; (nore &nd address} Reearding Party Contact Mama: .
: Recelding Party Talaphene Number: 1-800-812-3M2% 3
Farm Credit Services Northwast F::w ot Services. ACA —
P. 0. Box 730
Cakiwell 1D BIB0EQT IO By:

analure of Sacured Parytien) o7 Assiance(sjAutherzad Agent

_Pesca do not type sulsida of irackaled area,

toat Mo, R0~ JLLT

1 cartily that the withiy Instnehent of
IYATECF&RI) writing was reosivad for mcord on

SS N.Lhwt.@ﬂd_‘m.aé

Gty f Ml a3 crona P m..
DEBORAH R. DeLONG

mccom misspee e RRMEBTT (5

8485

# 107
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e)ﬁe Farm crEdit Sen’ices 378 Wast Idaho Avenlie
.g&\ P.0. Bax 273

Ontario, Dregon 97914
S03/B89-5462 FAX 503/889-6338

APPRAISAL COVER MEMORANDUM

TO: Kip Dennis, Branch Manager /&
FROM: Richard S. Dunn, Appraiser
DATE: October 28, 1997

SUBJECT: Special Appraisal Considerations

Subject Property Identity: D. Germany Dairy
Appraised Value: $145 000
Effective Date: October 24,1997

Appraisal assumptions that the credit officer may want to consider for loan requirements:
Access - Adequate evidence of access to the property does exist.
Improvements - There is no construction required or in process at the time.
Irrigation - There is irrigation on this property.

Equipment - There is equipment included in the value indicated or that is necessa 'y for the
operation.

Assumptions and Limiting Conditions
1)Water Rights - 12 Acres of right from Owyhee Itrigation District

2)Milking Equipment - All necessary for operation of a 275 - 300 head dairy, including but not
limited to: 2000 gallon stainless bulk tank; double 5 H-bope system of stalls, milking units,
vacuum systems, and pipelines; etc.

3)Double-wide mobile home is included as part of the real estate valuation.

Other considerations:

1) ENVIRONMENTAL: Property is an abandoned dry-lot dairy. There are severhl piles of
refuse...including household ag well as dairy. There are several piles of manurg and the
waste lagoon is full to the brim. The empty containers appeared to be left-over|from dairy
operation and some oil cans that can be cleaned up, however, an inspection of the property
with regard to possible environmental hazards was not made. Should any adverse
environmental findings occur, this valuation is null & void.

2) FLOOD INSURANCE: No flood insurance is required. A completed FEMA form 8-93 is
attached.

EXHIBITH

Northwest Farm Cradiy Services, Agricultyral Credit Association




