UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO B nanpTe,
In Re: Chaptar 13 L ) i'- L-T F {J ?d L1: 1 2.
Case # 03-41775 . o N
JOHN L. MERZLOCK . f‘:..ﬂ;: o LT
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Debtor
Trustee: L.D. Fitzgerald
Debtor’s Attorney: David E. Rayborn
Date of Hearing: October 21, 2003

Trustee’s Findings and Recommendations

YES (1) The plan complies with the requirements of Chapter 13 Title 11
usc.

YES (2) Required fees have been paid.

(3) Plan is proposed in good falth.

No (4) Value of the property to be distributed is $_36, 000 00 The
amount that would be paid to unsecured creditors in a Chapter 7
is $.255,750.00.

Yes  (5) Section 1325(a)(5) of the Bankruptcy Code is satisfied.

y (6) Dabtor will ba able to make payments and comply wlith the Plan.

No (7) Trustee’s recommendations as to Confirmation

MATTERS IN ISSUE: OBJECTIONS TO CONFIRMATION.:

Citizens Community Bank

c/o Craig W. Christensen, Attorney

Pocatello, Idaho

1. Claimant recelved a judgement against the debtor on June 12, 2003 in the
amount of $206,256.14.

2. Debtor filed his petition on August 22, 2003. Debtor failed to file all schedules
and the Chapter 13 plan and was given an additional fifteen (15) days to file the
same. Debtor filed his Motion To Extend Time To File Schedules on September &,
2003. The Court granted the extension to file his schedules, Statement of Affairs
and Chapter 13 plan until September 15, 2003. Debtor failed to file the documents
on or before September 15, 2003. The documents were flled on September 16,
2003.

3. Debtor John Merziock had a judgement rendered against him In a separate State
Court proceading for in excess of $1.0 milllon of damages and punitive damages.
4. Debtor John L. Merzlock, in his schedule F reflocts unsecured debts of
$518,887.74.

5. Debtor does not qualify under U.S.C. 109(e} “ an Individual with regular income
that owes, on the date of fillng of the petition, noncontingent, liquidated, unsecured

b



debts of less than ($269,250.00) $290,525.00

6. Debtor is a married individual and has falled to include all of the community
assets, or separate assets, of his spouse in the bankruptcy estate.

7. Debtor has failed to file his petition and proposed plan and related Motions in
good faith.

8. John Merzlock, does not qualify with the raquisite statutory standards to file a
Chapter 13 proceedings.

9. John Merzlock, has failed to filae a Plan which provides for and pays to Cltizens
Community Bank, its allowed claim of $206,246.14 together with accruing interest,
costs and attorney fees.

10. Plan does not propose to pay Citizens Bank either inside or outside the plan.
11. Plan and related Motions provide that “debtor will file an amended plan with
additional non-periodic payment provisions once the appropriate amount required
to pay all claims and expenses in full. Debtor does not disclose the source of
payment of these additional payment provisions. These additional funds should be
included In the instant plan and not be allowed to be held in abeyance until the
Debtor determines what all claims and expenses are that need to be paid In full.

12. Plan fails to provide that all income tax returns and refunds will be turned over
to the Trustee during the term of the plan to be used for payment on allowed claims.
13. Plan has not been accepted by the claimant.

14. Plan fails to provide that the underlying provisions of said Judgment will remain
in full force and effect.

15. Plan falls to provide that the claim of Citizens Community Bank wtill be paid in
full on or before the completion of the plan.

Trustee does not recommend confirmation for the following reasons:

1. Debtor has not filed tax returns for the tax years 1995, 1996, 1997, 1998, 1999,
2000, 2001 and 2002.

2. Dehtor does not qualify for relief under Chapter 13. The |L.R.S. has filed an
unsecurad priority claim in the amount of $225,587.44. Citizens State Bank has
filed an unsecured claim in the amount of $206,246.14.

3. Claims exceed the amount allowed for unsecured claims.

4. Debtor is not paying all disposable income into the plan. Debtor has assets
available in the amount of $255,750.00 which are not heing paid into the plan for
benefit of craditors.

Debtors Plan Payments are delinguent.

Dataed: October 15, 2003

cc: David Rayborn, Aftorney
Sent by mail



