U, S. COURTS
JOSEPH M. MEIER
COSHO, HUMPHREY, GREENER & WELSH, P.A, JAN 23 1897 iq
Attorneys at Law ,
815 West Washington RECc?\EW Fs‘lLEi?‘!“ id
Boise, daho 83702 CLEFa (P
(208) 344-7811 -
Attorneys for Debtor
IN THE UNITED STATES BANKRUPTCY COURT
'FOR THE DiSTRICT OF IDAHC
In re: ) Chapter 11
) Case No. 96-3050
Sawtooth Enterprises, Inc. }
) ORDER PERMITTING EMPLOYMENT
Debtor. ) OF REALTOR
)

)

This matter having come before the Court on the application of the Debtor and
Arthur Berry to employ Arthur Berry & Co. as a realtor in this proceeding to market and sell
the real property commonly referred to as the “The Buckin’ Bagel” which is located in Ada
and Blaine Counties, State of idaho. The Application was filed in this proceeding on
December 19, 1996. As described in the Affidavit of Realtor the commission to be paid
shiali be a maximum of 10% of the sgles price obtained by the Realtor in this proceeding
if a sale of the real property is obtained through the efforts of Arthur Berry & Co. There are
certain buyers who are excluded from the listing which is attached hereto as Exhibit “A.

IT 1S HEREBY ORDERED that the Debtor is authorized to employ Arthur Berry &
Co. to market and sell its real property subject to the terms specified herein.

IT 1S FURTHER ORDERED that no compensation shall be paid to Arthur Berry &
Co. unless and until a sale closes and until application is made to this Court and approval
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by the Court after the opportunity to be heard.

This Order is effective on the date the Application was filed on December 19, 1996,

) S

.
DATED this 23 day of January, 1997.

edC-Hagar—, o
Bankruptcy Judge
c o MeeAd

{
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BUSINESS LISTING: 3+ £y 34, L

T ) A - . A '
PROPERTY ADDRESS: _3 i), W2 ffaa 8¢ by 2589 (e . Coise

200! V& U ol OGN (Owner) provides COMMERCIAL VENTURES,
INC., (d/b/a Arthur Berry & Company) hereinafier referred to as (Broker) the sole and exclusive
right to sell, lease, option, exchange, pmcurs: Martagement or other transaction which causes an
effective change in ownership (hereinafter referred to as Disposition) of the above
property/business, assets or part thereof, (hereinafter referred to as Busingss), for a period of 385 30
days from this date, __/":V 2 5 ¢ to__rt=s=spla7 (o 749 G,

- The minimum acceptable- purchase price shall be $,/4¢ ceplasie 7o © "pavatie with & down
payment of §___ o> ~=/ , balance payable at _o 2~ 9 interest payable over
. months, or whatever lower price cwner may accept. This listing price is based apon
curcen: inventory of §_57/ e~ Arnd sl < Loy at cost collectable receivables of
$ < » @ physical eounting of these inventory and receivable levels shall occur
- at closing, Any variance in these stated levels shall automatically adjust this purchase price up
or down on a dollar for dollar basis at closing, In the event of a stock sale, the purchase price
shall be deemed to be the fair market value of assets sold, defined as purchase price plus
corporate liabilities. Owner agrees to pay broker a commissiag the higher of ten percent (10%) ¥~
of the gross asset sale price or a minimum commission of § 0, cash at closing, regardless of
the amount, terms and conditions accepted by the Owner upon any disposition of the business
~.during the period of this agreement or through the efforts of broker as noted below. If the real
« “'{*(estate Is leased or subleased a commission of seven percent @%) of the total rénts shall be paid. -
. ALl commissions are payable in full at closing or upon tender of closing by a purchaser-who .
“i " satisfies the above terms. ' Il

OWNER UNDERSTANDS THAT AS A SOLE AND EXCLUSIVE LISTING THE ABOVE
COMMISSION SHALL BE PAID TO BROKER UPON ANY DISPOSITION OF .-THE
BUSINESS OR PROPERTY DURING THE LISTING PERIOD, OR AS NOTED BELOW,
WHETHER MADE BY BROKER OR ANYONE ELSE. Owner agrees to indemnify Broker
for any loss he may suffer for false information provided by owner. Attorney fees shall be
payable if Broker successfully prevails in an action to collect any commission. Owner agrees
. that after the listing period ends the comunission shall be paid to Broker if a disposition of the

' business occurs 1o any person with whom aegotiations occurred during the listing périod or who
was referred to the business through the efforts of the brok/er.
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COMMERCIAL VENTURES, INC. BY: OWNER (an Individual and
dib/a Arthur Berry & Company Corp. Officer if Corporation) - ¢
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