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Attorneys for Debtor-in-Possession

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO
In re: ) Chapter 11
) Case No. 96-3050
) AFFIDAVIT OF ARTHUR
) BERRY IN SUPPORT OF
) APPLICATION TO EMPL.OY

Debtor. ) PROFESSIONAL PERSONS
) ARTHUR BERRY & CO

Sawtooth Enterprises, Inc

STATE OF IDAHO )
) 58

County of Ada }

Arthur Berry, being first duly sworn upon oath, deposes and says:

1. | am a Real Estate Broker and the principal of Commercial Ventures, Inc dba
Arthur Berry & Company licensed as a broker in the State of |daho.

2. I maintain an office at 960 Broadway Ave, Boise, Ada County, Idaho.

3. | have no conhection with the above named Debtor, its creditors, or any other
party in interest herein, or their respective attorneys, the only connection that Arthur Berry
& Company has with the Debtor is that it has a listing Agreement with Debtor. That

agreement is attached hereto as Exhibit "A" and incorporated herein by this reference.

That Agreement provides for a commission of ten percent of the gross asset sales price
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(versus a $5,000.00 minimum fee). The agreement also excludes Arthur Berry & Company
from receiving a commission on sales to certain buyers who had contacted the debtor prior
to the listing.

4, Other than as disclosed herein | represent no interest adverse to the above
named Debtor as debtor-in-possession herein, or its estate in the matters upon which | am

to be engaged.

DATED thisﬁy of December, 1996,

SUBSCRIBED AND SWORN to before me this ﬁ day of December, 1996

@W?ﬂ&/
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BUSINESS LISTING: _Be iy Bag.L
PROPERTY ADDRESS: _ 370 fwvad, T4 Mans) fpe. 2557 Wi &, Porse

N b ' .

00 'é"‘ Qw uo,i-c\\dM (Owner) provides COMMERCIAL VENTURES,
INC., (d/b/2 Arthur Berry & Company) hereinafter referred to as (Broker) the sole and exclusive
right to sell, leass, optien, exchange, pocury mariagement or other fransaction which causes an
effective change in ownsrship (hereinafter referred to ag Disposition) of the above
property/ousiness, agsets or part there £, (hereinafter referred 10 as Busin, s8), for a period of 385 30
days from this date, W2s/zg o __: Z- L 29 iy

- The minimem acceptable- purchase price shall be $[4<’ gl Wie b © “.hp;§ablc wiih & down

payment of §___ > 2./ ? , balance payable at _ O 2er % inrerest payable over

- . months, ot whatever lower price owner may accept. This listing price is based apon -

current inventory of $_ 7/ aw~ f{z{la L AT < o5y at cost, collecrable receivables of

h 2 » @ paysical eounting of these inventory and receivable levels shall oceur

- atclosing.  Any variance in these stated levels shall awtomatically adjust this purchase price up

or down on a dollar for dollar basis at closing. In the event of a stock sale, the purchase price

shall be deemed to be the fait market value of ‘assers sold, defined as purchase price plus
corporate liabilities. Owner agrees w pay broker a commissigg the higher of ten peccent (10%)

of the gross asset sale price or a minimum commission of $£D00, cash at closing, regardless af

the ‘amount, terms and conditions accepted by the Owner upon any disposition of the business

= -during the period of this agreement or through the efforts of broker as noted below. If the real

- ¢*Tegtate is leased or subleased a commission of seven percent %) of the total rents shall be paid.

- * z4ll: commissiodis are payable in full at closing or upon tender of closing by a purchaser who

oo satisfies the above terms.

OWNER UNDERSTANDS THAT AS A SOLE AND EXCLUSIVE LISTING THE ABOVE
COMMISSION SHALL BE PAID TO BROKER UPON ANY DISPOSITION OF THE
BUSINESS OR PROPERTY DURING THE LISTING PERIOD, OR AS NOTED BELOW,
WHETHER MADE BY BROKER OR ANYONE ELSE. Owner agrees 1o indemnify Broker
for any loss be may suffer for false information provided by owner. Attorney fees shall be
payable if Broker successfully prevails in an action to collect any commission. Qwner agrees
that after the listing period ends the commission shall be paid to Broker if a disposition of the
business occurs  any person with whom negotiations occurred during the listing péried or who
was referred to the business trough. the efforts of the broker. :

b Tk By o

COMMERCIAL VENTURES, INC,

BY: OWNER (an individual and
d/b/a Arthur Berry & Contpany : Corp. Officer if Corporation) A~ ¢ .
' ACTiNy Wy PoyT Bgnd Papacy BT dandy
Toral Asset Net Profit Owner Salary,
Value ' Perks & Interest

ancr’s Name (pc;’inted): ‘Q(y\ B{W W@r‘”&
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