Michael L. Schindele
Attorney at Law

1475 W. Hays, Suite A

P.O. Box 1990

Boise, Idaho 83701
Telephone No. (208) 342-2241
Facsimile No. (208) 342-6618

F,
Repy g, ..
Attorney for Creditor / KeyBank National Association As(Y
Our File No. 09-31932

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

IN RE:
Chapter 7
DANNY J. AUSHERMAN,
GAIL J. AUSHERMAN, Case No. 99-20069

MOTION TO REMOVE

Debtor(s). AUTOMATIC STAY

R A N g WL N g

COMES NOW, KeyBank National Association, pursuant to 11 U.S.C. 362(d)

Bankruptcy Rule 4001 and Local Bankruptcy Rule 4001.2 and alleges as follows:

1. That the Debtor(s}, DBANNY J. AUSHERMAN and GAIL J. AUSHERMAN,
is/are indebted to Claimant upon a loan agreement dated June 14, 1996 whereby said
Debtor(s) promised to pay to the order of the Claimant the total of $14,724.95 plus
interest. A copy of said note is attached hereto as Exhibit "A" and is incorporated
herein in full by this reference.

2. That as security for said indebtedness, the Claimant claims a lien upon the

following described property:
One 1991 Bayliner 2255 Sunbridge, I.D. #BL3A11SJF091 and,
One Mercruiser 5.0L, 1.D. #00396993 and,
One Escort 40522, |.D. #1BA2MB000009

(See Exhibit "B" which is attached hereto and by this reference made a part of).
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3. That Claimant's lien and security interest in said property is evidenced by the
exhibits which are attached hereto and incorporated herein in full by this reference.

4. That Debtor(s) filed their Chapter 7 petition under the provisions of the
applicable Bankruptcy Code on or about January 26, 1999.

5. That Debtor(s) are in default under the terms and conditions of the
agreement/plan, as stated above, and owe $12,267.56 as of February 22, 1999.
Debtor(s) last paid on December 7, 1998, but are due for January 14, 1999. The
amount in arrears is $388.17.

6. That Claimant alleges and believes that the present fair market value of the
property is below $12,020.00 based on: N.A.D.A.

7. That Claimant alleges that the present fair market value of its collateral may
not exceed the sums due Claimant and other liens against the property above
described, including that of Claimant, and of Debtor(s)' exemptions, although the
exemption provision is not an issue herein.

8. That Claimant alleges the estate of Debtor(s) has no interest in the property.

9. That Claimant alleges the above-described property is not necessary to an
effective recrganization of Debtor(s).

10. That Claimant does not have and has not been offered adequate protection
for its liens and security interest in said property, and if Claimant is not permitted to
foreclose its security interest in the collateral, Claimant will suffer irreparable injury, loss
and damage.

WHEREFORE, Claimant moves the Court to issue an Order against the
Debtor(s), the trustee and parties in interest as follows:

1. Removing the stay of 11 U.S.C. 362 as against Claimant and authorizing said
Claimant to pursue its remedies against said property by foreclosing upon or reclaiming

the same pursuant to the provisions of its Note and applicable local law.
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2. In the alternative Claimant prays for an Order of this Court adequately
protecting Claimant's lien on the collateral in the form of cash payments to Claimant,
additional liens on other unencumbered property of Debtor(s) or imposing such other
restrictions on Debtor(s)' use of the collateral as will provide Claimant with the
indubitable equivalent of its interest in the property.

DATED this 5th day of March, 1999.

AN

MICHAEL L. ﬁCHv\ID?LE‘\'
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=x CONSUMER NOTE Fom NG o oa s

] INSTALLMENT LOAN
KeyBank UsA NOTE, SECURITY AGREEMENT AND DISCLOSURE STATEMENT
BORROWER(S): 2ﬁﬁ AUSHERMAN 503 RIVERSIDE HARBOR Dg;nigfasr FALLS ID 83854
GAIL AUSHERMAN
NAME ADDRESS
NAME ADDRESS

BaNk; _ KEY BANK USA, NATIONAL ASSOCIATION, 5000 TIEDEMAN RD. SUITE A BROOKLYN OH 44144

MEANING OF WORDS — I this docurment the word “Agreement” will mean Installment Loan Note, Security Agreement and Disclosure Statement. In this Agreement, the
words “you™ and “your” mean each and al of those persons who sign it individually and together. The wards “we,” "'us,” and “our” refer to the Bank. "Loan" means
the Agreernent and the deb! it evidences.

DISCLOSURE STATEMENT
—
‘ ?PLV'OUNT F”\'fANEC;ED o ANNUAL PERCENTAGE RATE | FINANCE CHARGE ISTAL OF:)AYM_E”Nh;S e —’
& amount of credit provi : ; e amount you will have paid after
10 you on your behalf. ;:%gﬁ;lrg{: (:ggrl,org’g;" gg m?c%g?%inﬂﬁgé%zsrggl making all scheduled payments
subject 10 change. subject to change. which may ba subject to change.
| $  14724,95 10.25 w% |s 8870.65 $  23595.60
PAYMENT SCHEDULE Number of Paymenis ] Ameunt of Payment® Payments Are Due Monthiy Beginning
| 120 5 196.63 JUL 14, 1996
$

"The Amount of Payment will be subject to change if the VARIABLE RATE box is checked below.

EngED RATE — Unlsss the Variable Rate box is clearly checked below, the Contract Rate on this Agresrnent will remain constant unti! maturity,
DVAFHABLE RATE — The Contract Rate, which is determined by adding a margin to the index rate selected below, may increase or decrease during the term of this

Loanifthe selected Index Rate increases or decreases. Over the term of this Loan, the Contract Rate will notincrease or decrease more than 5% over the initial Contract
Rale. Increases in the Contract Rate will resultin higher payment amounts while any decrease in the Contract Rate will result in lower payment amounts. For example,
if your loan is for $10,000 for 120 manths at an initial Contract Rate of 12.00% and thé Coniract Rate increased to 13.5% at the firstinterest rate adjustment, your payment
amount would increase by the following amount based on the index rate selected:

Quarterty Index: $8.69 per month Two Year Index: $7.43 per month
(It the VARFABLE RATE box is checked, you muist select one of the following indexes or the QUARTERLY INDEX will apply.)

QUARTERLY INDEX — The Quarterly Inclex is based an the three (3) month London Interbank Cffer rate which is published in The Wail Street Journal‘Money
Rates” table. The Quarterly Index is a weekly average of the rates in effect for the first week beginning the Monday following the 14th day of the month prior
to the month of each Contract Rate change date. The Contract Rate will be adjusted on each third month anniversary of the date of this Agreernent. The Contract
Rate will not be increased or decreased by mare than 1.5% on any rate change date based on a change in the Quarterly Index.

D TWO YEAR INDEX — The Two Year Index is the Two Year TreasurERale published in the Federal Reserve Statistical Release H.15, or its equivalent as of the
fltgst Elafg\ee;i gtay of the month prior to the month of each Contract Rate change. The Contract Rate will be adjusted each two year anniversary of the date of
this )

CREDIT INSURANCE — YOU CANNOT BE DENIED CREDIT SIMPLY BECAUSE YOU CHOOSE NOT TO BUY CREDIT INSURANCE.
CREDIT LIFE INSURANCE AND CREDIT DISABILITY INSURANCE ARE NOT REQUIRED TO OBTAIN CREDIT. INSURANCE
WILL NOT BE PROVIDED UNLESS YOU SIGN AND AGREE TO PAY THE ADDITIONAL CHARGE.

Amount Covered Term Premium 4}
[ Credit Lite {insured Only) l
[7] Credit Lite (Insured/Joint Insured) i

{ [ Credit Disability {insured Only) N

You desire the credit insurance indi d above.

SIGNATURE OF INSURED SIGNATURE OF JOINT INSURED
OTHER INSURANCE — You are required 10 obtain property insurance. You may purchase this insurance from anyone that is acceptabie to us.

SECURITY — You give ug a security inferest in the goods or property purchased and: {briet description of other property, if any)
USED BAYLINER / USED ESCORT

USED MERCRUISER
FILINGFEES —§ __ N/A If paid in cash,

LATE CHARGE — For each payment that we do not receive within ten (10} days after it is due, you agree to pay us a late charge of 10% of the payment, but not more
than $30.00 for each late payment.

PREPAYMENT — You may have to pay & prepayment charge if you pay off your Loan early unless you are a resident of Delaware, Maryland, New Mexico, South Carclin,
Utah, Vermont or West Virginia in which case you can pay off your Loan at any time without 2 prepaymertt charge.

See the rest of this Agreement, including the reverse side, for any additional information about nonpayment, default, prepayment penallies and insurance coverage(s).

ITEMIZATION OF AMOUNT FINANCED

ADDITIONAL CHARGES FINANCED

NUMBER OF MONTHLY PAYMENTS  __120_ FilingFees ...+ DOC FEE g__ _  79.95

MONTHLY PAYMENT AMOUNT . 5_ 196,63 Credit Insurance ... . ...... ... . s

CONTRACTRATE . ...... .. .. 104250 05 4 $__N/A

LOAN PROCEEDS s__N/A

Amountgivendirecty to you: ... . $__ N/A s_ N/A

Amount paid on your loan(s) with us: $_ N/A b) Total Addiitional Charges ............ .. .. .. $__ 79.95

Amounts paid 1o others on your behalf: 0) AMOUNT FINANCED (sumofa + b).......... .. . §_ 14726.95
5 14645,00 PREPAID FINANCE CHARGES

-_— 3 N/a Lean Processing Fee .. .. . .. . s_N/a

2 s __N/A s__N/a

a) Total Loan Proceeds . . . . e 14645'00_ d) Total Prepaid Finance Charges. .. ... ..... ... s _N/a

. PRINCIPAL NOTE AMOUNT (sumofc + ¢ ... .. . . §__14724.95

THE TOBLER MARINA
NOTE AND SECURITY AGREEMENT ————————parc._ 6/14/96 EXECUTED AT: HAYDEN L 1D

NOTE — To repay your Loan, yOu promise to pay 10 our order the PRINCIPAL NCTE AMOIUNT stated above, together with interast at the- CONTRACT RATE stated above,
In accordance with the lerms and conditions and at the rat inthe DISCLOSURE STATEMENT and on the reverse side hereof without relief from valuation and

appraisernent laws, if applicable. You will pay this amount at ary of our offices in consecutive monthly payments in accordance with the Payment Schedule described in
the DISCLOSURE STATEMENT

SECURITY AGREEMENT — To protect us in the event of default on this Agreement, you give us & security interest, and assign as security all of your rights, title and interest,
in the property described below and in all parts. appliances, equipment, fixtres, substtutions and proceeds from the saie of the Collateral, and loss proceeds or returned
or unearned premiums of insurance policies in regard 1o this Loan {the “'Collateral™). The Colateral shall also secure the payment of. gny
this Agreement. By giving us a security interest in the Collateral, you waive any right provided by law to claim the Qe
also agree that we have a right of set off, subject to applicable state law limitations, against any monies you have in our pd
— IISED BAYLINER BRID BL3Al1SJFQ91 USED ESCORT 40522 1B4

[ISED MERCRUISER 00396993 )

INSURANCE -~ You understand o must maintain property insurance on the Collateral covered by this Agreement for its full inaurahie ualiia ae mars f ik Maceriad e e




‘ %:"”OUNT FleAN(;!_:D s ANNUAL PERCENTAGE RATE | riNANCE CHARGE ﬁTAL OF [PAYMT.ITS et
e amount of credit provi The cost of credit to you a The dollar amount the creciit 2 amount you will have paid after

10 you er. your behalf a yiar!y rale whiL:h rxay b: wil cozt you which may be making all scheduled payments
: subject to change. subject to change. which may be subject ta change.
I s 14724.95 10.25 w % 8870.65 [ 23595.60

PAYMENT SCHEDULE [~ Numiber of Payments Amount of Payment” Payments Are Dug Monthly Beginning
120 $ 196.63 JUL 14, 1996
3

"The Armount of Payment will be subject to change if the VARIABLE RATE box is checked bolow.

@IXED RATE — Unless the Variable Rate box is clearly checked below, the Contract Rate on this Agreémem will remain constant until maturity.

DVAR[ABLE RATE — The Contract Rate, which is determined Dy adding a margin 1o the indeX rate selectad below, may increase or decrease during the term of this
Loanifthe selected Index Rate increases or decreases. Qver the term ot this Loan, the Coniract Rate will notincrease or decrease mare than 5% over the initial Contract
Rate. Increases in the Contract Rate will resuit in higher payment amounts while any decraase in the Contract Rate will result in lower payment amaunts. For example,
if your loan is for $10,000 for 120 months at an initial Contract Rate of 12.00% andthe Contract Rate increased o 13.5% atthe firstinterest rate adjustment, your payment
amaount would increase by the foliowing amount based on the index rate selected:

Quarterly Index: 38.69 per month Twa Year Index: $7.43 per month
(If the VARIABLE RATE box is checked, you must select one of Ihe following indexes or the QUARTERLY INDEX will apply.)
QUARTERLY INDEX - The Quarterly Index is based on the three (3) month London Interbank Offer rate which is published in The Wall Street Journal' ‘Money
Rates'' table The Quarterly Index is a weekly avarage of the rales in effect for the first week beginning the Monday following the 14th day of the monith prior
to the month of each Contract Rate change date. The Contract Rate will be adjusted on each third month anniversary of the date of this Agreement. The Cantract
Rate will not be increased or decreasad by more than 1.5% on any rate change date based on a change in the Quarterly Ingex

D TWO YEAR INDEX — The Two Year Index is the Two Year Treasury Rate publishad in the Federal Reserve Statistical Release H.15, or its equivalent as of the
first business day of the month prior to the month of each Contract Rate change. The Contract Rate will be adjusted each two year anniversary of the date of
this Agreement,

CREDIT INSURANCE — YOU CANNOT BE DENIED CREDIT SIMPLY BECAUSE YOU CHOOSENOT TO BUY CREDIT INSURANCE.
CREDIT LIFE INSURANCE AND CREDIT DISABILITY INSURANCE ARE NOT REQUIRED TO OBTAIN CREDIT. INSURANCE
WILL NOT BE PROVIDED UNLESS YOU SIGN AND AGREE TO PAY THE ADDITIONAL CHARGE.

Amount Covered Term Premium
[C] Credit Life (Insured Onhy
[J Credit Life finsuredfJcint Insured)
L [[] Credit Disability {Insured Only)
You desire the credit ir e Ir d above,
SIGNATURE OF INSURED SIGNATURE DF JOINT INSURED

QOTHER INSURANCE — You are required to obtain property insurance. You may purchase this insurance from anyone that is acceptable 1o us.

SECURITY - You give us a security interest in the gosds or property purchased and: (brief description of other property, if any)
USED BAYLINER / USED ESCORT

USED MERCRUISER
FILINGFEES —$___N/A if paid in cash.

LATE CHARGE —— For each payment that we do nat receive within ten (10) days after it is due, you agree o pay us a late charge of 10% of the payment, but not more
than $30.00 for each late paymant.

PREPAYMENT — You may have topay a prepayment charge if you pay off your Loan early unless you are a resident of Delaware, Maryland, New Mexice, South Carolina,
Utah, Vermont or West Virginia in which case you can pay off your Loan at any time without a prepayment charge.

See the rest of this Agreement, including the reverse side, far any additional information about nonpayment, default, prepayment penalties and insurance coverage(s).

ITEMIZATION OF AMOUNT FINANCED

ADDITIONAL CHARGES FINANCED

NUMBER OF MONTHLY PAYMENTS  _ 120 FiingFees ... * DOC. FEE g 79,95
MONTHLY PAYMENT AMOUNT . . 3 196.63 Creditlnsurance ... ... ., ... | J
CONTRACTRATE . ... . 10,2500 §_N/a
LOAN PROCEEDS s N/A
Amount given directly to yoi: . ... .. 5. N/fa s__ N/A
Armount paid on your loan(s} with us,  § N/A b) Total Additional Charges ...... ... ....... .. e $~A
Amounts paid to others on your behalf: ¢} AMOUNT FINANCED (sumofa + B). . ............. $_ 14724.95
$_ 14645.00 PREPAID FINANCE GHARGES
s__N/a Loan ProcessingFee ... ...... .. g N/A
L s N/A s__N/a
a)TotalleanProceeds ... .. .. ... ... ... .. % M d) Total Prepaid Finance Charges. . ... ....... . ... .. $_N/é_*
. PRINCIPAL NOTE AMOUNT (sumofc + ) . ... .. .5 14724,95

THE TOBLE INA
NOTE AND SECURITY AGREEMENT DaTe___6/14/96 EXECUTED AT: HAYDEN L M%%

NOTE — To repay your Loan, you promise 1o pay to our order the PRINCIPAL NOTE AMOUNT stated above. together with interest at the- CONTRACT RATE staled above,
in accordance with the terms and conditions and at the rates st forth in the DISCLOSURE STATEMENT and on the reverse side hereof without relief from valuation and

appraisement laws, if applicable. You will pay this amount at any of our offices in consecutive monthly payments in accordance with the Payment Schedule described in
the DISCLOSURE STATEMENT

SECURITY AGREEMENT — To protect us in the event of default gn this Agreement, you give US a security interest, and assign as security all of your rights, litle and interest,
in the progerty described below and in all parts, appliances,‘ e%uupmem. fixtures, substitutions and proceeds from the sale of the Collateral, and loss proceeds or returned
or unearned premiums of insurance policies in regard to this Loan {the “Collateral"). The Collateral shall aiso secure the payment of any advances that we make under
this Agreement. By giving us a security interest in the Collateral, you waive anyright provided by law ta claim the Collateral exempt from legal process. You
also agree that we have a right of set off, subject to applicabie state law limitations, against any monies vou have in our possession,

LISED RAYLINER 225% SUNBRID BL3Al1SJF091 / USED ESCORT 40522 1BA2MB000009
JSED MERCRUISER 00396993 .

INSURANCE — You understand you must maintain propenrty insurance on the Collateral covered by this Agreement for its full insurable value as more fully described on the reverse
side of this Agreement, and that you can buy this insurance through any person of your choosing acceptable to us,

ADDITIONAL TERMS AND CONDITIONS — You undersland that the additional terms and conditions printed on the reverse side are par of this Agresment and that you are
bound by them in the same menner as if they were printed on the front. You also acknowledge that you have received a completed copy of the Agreement.

NOTIC):% TO CONSUMER —4{1) Do not sign this Agragment befqre you read it; (2) You are entitled to a copy of this Agreement;
ou je Tyt )

Y ay, ny Y penalty as the Agreement and applicable law permits.’

SIGNATURE

OTICE T&LO-SIGNER — Your signature on this note means thaj
has the legal right te collect from you.

Florida Documentary Stamp Tax required by law in the amount of § N/4 has been paid or will be paid direcily to the Departmant
of Revenue, Centificate of Registration No. 34-0797057-7B-01.

MNOTICE TO CO-SIGNER

You are being asked to guarantee this debt. Think carefully before you do, It the borrower doesn't pay the debt, your will have to. Be sure you can afford to pay if you have
io and that you want 1o accept this responsibility. You may have 1o pay up to the full amourt of the debt it the borrower does not pa# You may also have to pay late fees
or collection costs which increasas this amount. The Bank can coftect this debt from you without first trying to coliect from the borrower, The Bank can use the same coliectipn

melhods against you that can by used against the borrower, such as suing you, garnishing your wages, elc. If this debt?ﬁéli'nf’&gau&. thaftact may become a part of
your credit record. This notice is not the coniract that makes you kiabie for the debt. A R I

SIGNATURE
are equally liable for the repayment of this Loan. If the borrower does not pay, the lender

iy ¥
a3 B

g ety g
Tom® G4 tAdedd 8

ORIGINAL
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1. PLEASE TYPE THIS FORM IN BLACK

2. Fling fese: & W ““aoretary of Stake. Except for pre-pald sccount users, sncioss Ming fes of $4.00 i farm ls et or $10.00 ¥
i leﬂdmddll‘u printed page. Pre-paid account users must enter Cv Nurrbet In
ARca Us block 10 1ight.
5. Axwse Ming whh counly recorder. Encioss recording fee of $3.00 per page.

3. FBsonly ®s originel. Make cophea 1o your e, The orighval will be retred ae your
4. Enter ony one debior's name or asssmed neme per deblor block exacly se it is I be Indexed. If more then four names, Use ah sitached

sheet. Entst nchvidunl debior narres: Last Prat Middle Tie; #.g. Smmith, Jobn Alen Jr.
5. When the obligation hus been satisfied, compiste the T and retum the originel 1o the Ming offcer.

CHAtATY O Staieho Bolss, 1D 83720. Ph 208-334-3191.

Debmrﬂ (Laslname ﬂrst.mlddlc ﬂﬂe&mnilngaddrm) Debitor #3

AUSHERMAN DAN

55 CEDAR ST

POST FALLS ID 83854
Debtor #2 Debtor #4

AUSHERMAN GAIL
//// Secured Party and Address Assignee and Address
’/'//JZ THE TOBLER MARINA KEY BANK USA
Z’l/ E. 3400 SO. HAYDEN LAKE ROAD 5000 TIEDEMAN RD. SUITE A
% HAYDEN LAKE ID 83835 BROOKLYN OH 44144
77
Sy Check If C d [ Products of | are alse d
z , Malling Address for acknowledgment, if not Secured Party 1 oreol the W“‘Gx" I» checked, h”::":;"" may oign the
//f/, D Sroughtinks s state siready sublect 30 & securty interest iy
7 angther jurtsdiction.
i 0 mmumm::mmpmm
////'; (=] 'wnu Tt :::hm
/’/. nuunlyhhr-lwuplﬂu:hd.
?// O The subject of a fnancing statement which has fapeed.
/ [ Sutiect > & sectrlly intscent perfected under 4 prior name of kiermty of

z he det

This financing statement covers the folowing types or flems of property:
(If thia Is a foture, tmber or | fillng to be ded with the County Recorder, includa legal description and name of record owner, K required.)

USED BAYLINER 2255 SUNBRIDGE BL3Al1SJF091
USED MERCRUISER 5.0L 00396993
USED ESCORT 405221B42MB000009

Y 2( L%o?t{o/(g),’] -

Flling Office Use Only

1DRHD SECRETARY OF STATE
DATE 07/15/19% 0900 10839

2
CK &#: 15330 CUSTE 41483

Secured Patty Skgnature UCG1 FILE

1@ 6. Q0= &. 00
TERMINATION STATEMENT -The Secured Party no longer cleims a security interest
undor the inancing statement.

6/14/96 #3 - o

Secured Perty or Assicmee of Record Date Havho:c'lq'lz avmummyumm




