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Philip M. Kleinsmith e
KLEINSMITH & ASSOCIATES, P.C. MR RS
6035 Erin Park Drive, #203 | o
Colorado Springs, CO 809518
ID BAR #0505 o
1-800-842-8417 v
Attorney for Long Beach
Mortgage Company

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

In re: Cage No. 99-4205¢

(Chapter 13)
Clyde V. Hale

Debtors.

Long Beach Mortgage Company,
ITS SUCCESSORS AND/OR ASSIGNS
IN INTEREST,

Movant .

MOTION AND MEMORANDUM FOR RELIEF
FROM AUTOMATIC STAY ORDER

Movant, through its attorneys, moves this Court to enter its
Order granting Movant, its successors and/or assigns, relief from
the autcmatic stay order herein. As cause therefor, Movant makes
the following assertions of fact and legal authority:

1. Nature of Proceedings: (a) The Debtor (Debtor isg used
regardless of the actual number cf Debtors named above) has filed
a petition herein pursuant to 11 U.8.C.. By said petition and

pursuant to 11 U.S.C. 362, Movant, its successors and/or assigns
(Movant is used herein regardless cof the actual number of Movants
named above) i1s stayved from any proceedings against Debtor and from
any action to obtain pogsessgion of any property of the Debtor or to
enforce any lien against any property of the Debtor.

(b) Debtor 1is the owner of the hereinafter defined
"Mortgaged Property".

2. Jurisdiction, Venue, Contested Matter. {(a) This Court
hasg jurigdiction of thig matter under 28 U.S5.C. 1334. This matter
is a core proceeding within 28 U.S.C. 157(a) (2). Venue 1is proper

in thisg District pursuant to 28 U.S5.C. 1409(a).




(b) This Motion is filed pursuant to 11 U.S.C. 362(d).
It is a contested matter pursuant to F.R.B.P., Rules 4001 and $014.

3. Mortgage. Mcvant, its successors and/or assigns, is the
holder of a mortgage/deed of trust (hereinafter '"Mortgage")
attached hereto and incorporated herein by this reference as
Exhibit 1. The Mortgage has been properly recorded or filed to be

perfected. The present balance (principal, interesgt, etc.) on
Mortgage is indicated on Schedule A alsc attached hereto and
incorporated herein by this reference. The periodic payment on

Mortgage is alsc stated on Schedule A.

4. Delinquencies. The Mortgage is in default because
Delinguencies indicated on 8Schedule B have not been paid, all of
which are secured by Mortgage and the Mortgaged Property.

5. Acceleration. Because cof the aforesaid defaults, Movant,
its successors and/or assigns, hasg a right to declare all sums due
on Mortgage tc be immediately due and payable and, pursuant to
the Mortgage has elected to foreclose on the Mortgaged Property.

6. Mortgaged Property. The Mortgage encumbers that real
property of this Dbankruptcy estate legally described in the
attached Mortgage whose description is stated on Schedule A. Said
property - whether it consists of one or more properties - is here
called Mortgaged Property.

7. Statutory Bases for Relief from Stav. (a) 11 U.Ss.C.
362 (d) giveg two numbered bases for relief from the automatic stay
order. These two numbered bases are better gtated as three

different bases for relief, sgpecifically:

(1} For cause ("For Cause" Relief);

2} Lack of adegquate protection cof the interest
in property of such party in interest ("Ade-
quate Protection" Relief);

{3} The Mortgaged Property:
(a) debtor does not have any equity; and
(b) is not necessary tc an effective
reorganization ("362{d) (2)" Relief).

{b) 11 U.S8.C. 362(g) provides that the Debtor has the
burden of proof under all of these bases for relief except that
the Mcrtgaged Property has no equity. If the Debtor produces no
evidence on these points, the Movant, its successors and/or
assigns, i1s entitled to relief without presenting any evidence



whatgoever {(In Re Gavin, 24 B.R. 578 [9th Cir. BAP 1982]). The
Movant, its successors and/or assigns, has the burden of proof that
the Mortgaged Property has no equity.

8. "For (Cause" Relief. Movant, its successors and/or
assigns, has a right to relief from the automatic stay order
because Debtor has not paid the Delinguencies (See Schedule B)
over a substantial period of time. Specifically, 1in such
circumgtances, it 1s the Debtor’s bhurden of proof (See paragraph
7(b) above) to come forward with evidence that there will be a
reagsonable probability of a sale of the Mcrtgaged Property which
will be profitable to this estate and/or that there will be a
successful reorganization within a reasonable time {(United States
Savings Aggcociation of Texag v, Timkers of Inwood Forest
Associates, Ltd., 108 S.Ct. 626 [1588] and 11 U.S.C. 704 (1), 1123
or 1322).

S. "Adequate Protection" Relief. Movant, 1its succesgors
and/or assigns, has a right to relief from the automatic stay
order unless Debtors make "adequate protection" payments tc Movant,
its successors and/or assigns, to prevent the accrual of interest
on the Present Balance (See Schedule A) for which the Mortgaged
Property does not provide adequate security (11 U.S.C. 361).

10. "362(d) {(2)" Relief. Movant, its successors and/or
assigns, 1s entitled to relief from the automatic stay because
there 1is no equity in the Mortgaged Property and it is not
necegssary to an effective reorganization.

WHEREFORE, the Movant, its successors and/or assigns, requestsg
the Court to enter the fcollowing Orders:

(1) Terminating, modifying, conditioning or annulling the
automatic stay order as to the Movant, its successors and/or
aggignsg in interest, and the assertion of Movant’s, its successors
and/or assigns in interest, rights against the Mortgaged Property
pursuant to the Mortgage;

(2) For such further relief ag may be just in the premises.

ATTENTION: YOU ARE HEREBY NOTIFIED THAT YOU HAVE 35 DAYS FROM
THE DATE OF THE MATLING OF THIS MOTION TO FILE A WRITTEN OBJECTION
TQO THE REQUESTED RELIEF OR SAID RELIEF SHALL BE GRANTED BY THE
COURT.

Kleinsmith & Asscciates, P.C.
Attorneys for Movant

by %W

Philip M./KleifismIh,

ID Bar No. #0905

6035 Erin Park Dr., Ste. 203
Colorado Springs, CO 80918
1-800-842-8417




Schedule A to Motion and Memorandum

Present Unpaid Principal Balance: $132,046.24
Pericdic Payment: $1,066.94
Late charges: $53.35

Common Description of Mortgage Property: 1368 Galena Court
Twin Falls, ID 83301

Lot 1 in Block 9 of STONEYBROOK SUBDIVISION NO. 3 P.U.D., Twin
Falls County, Idaho according to the plat thereof, recorded in Book
14 of Plats, page 45, records of said County

Schedule B to Motion and Memorandum

Delinguent Monthly payments
(2/00 through &/00

inclusive, at $1,066.94 per month) $5,334.70
Late Charges {2/00 through 5/00

inclusive, at $53.35 per month) $213.40
Other: s
Attorney’s Fees & Costs Herein $625.00
Attorneys Fees and Costs of Foreclosure S
Commenced Prior to Notice of this

Bankruptcy

TCTAL ESTIMATED AMCUNTS PRESENTLY IN DEFAULT 56,173.10

File Ref.: LBM/Hale/00-0824
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When recorded, mail to:

LONG BE_ACH MORTGAGE COMPANY Cartiflad to be a true and exact copy of
P.O BOX 11490 the edgin :

SANTA ANA, CA 92711

Loan Ne. B013822-30318

[Space Aboys This Line Far Recording Data]

DEED OF TRUST

THIS DEED OF TRUST ("Security Instnunent™) ia made op

January 27, 13899 : . The gran
CLYDE V HALE, AN UNMARRIED MAN

("Borrower™), The wrustee is FIRST AMERICAN TITLE INSURANCE

("Trustee”), The beneficiary s~ LONG BEACH MORTGAGE COMPANY

which is organized and existing undar the laws of the Stale of Dalawars ' , and w
address ts 1100 TOWN & COUNTRY RQAD, QRANGE, CA §2858

("Leadec”). Borrower owes Lender the prineipal su
One Hundred Thirty Two Thousand Seven Hundred Twanly and Ne/1 00+ -e-sesmessramam—m e emecme -

Dollars (U.8. § 132,720,040
This debt is evidenced by Bomowser’s note dated the sams date as nis Securiry Insirument ("Nota™), which provide
monthly paytmenls, with the full den, if net paid carlier, due :pd payable om  Fabruary 1, 2028

This Secunty Instrument secures to Lender; (a) the repayroent of the debt evidenced by the Note, with intersst, and all rene
extensions and modifications of the Notz: (b) the paymeat of all other sums, with {nterest, udvanced under paragraph
protect the security of this Security Instrumeat; and (o) the performancs ¢f Borower's covenants and agreements under

Security Iastrument and the Noic. For this purpase, Bomower irrevocably grants and conveye to Trustes, in trust, with pow
sale, the following deseribed property located in TWIN FALLS

County, Ie
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERETO:
which has the address of 1388 GALENA COURT - . TWIN FALLS (Sere,
Idaho 83301 [Zip Code] ("Propesty Address™):

IDAHAO-Siagh Fuml;r-FNMAIFHLMC UNIFOAM
!
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TOGETHER WITH all the improvements now or hereafier erecied oa the property, and all easpme
fixures now or hereafier 2 part of the property. All replacements and additians shall o
Instrument. All of the forsgoing is referred ta in this Security Instrument as the "Property,”

HORROWER COVENANTS that Rorrower is lawfully seised af the estate hereh
canvey the Property and that the Property is uneacumbersd, excepl for eacumbrances of record. Bomower WATTaNLS an
defend generally the tide 1o the Property against all claims and demands, subject 1o My encumbrances of record.

THIS SECURITY INSTRUMENT cambines uniform covenants for national use and non-uniform covenaats with 1.
variatians by junisdiction o constitute 8 unifars secusity Instrument cevering real property,

UNIFORM COVENANTS, Berrower and Leader covenant and agree as follaws:

1. Payment of Principal and Interest; Prepayment and Late Chargus,
priacipal of and interest an the debt evidenced by the Nate and any prepayment an

2, Funds for Taxes ond Iosurance, Subject to applicable law or o a writ
Lender on the duy menthly payments are dug weder the Note, uniil the Nole is paid in full, 2 sum ("Funds”) for: {z) yearly
and assessments which may attain priedty over this Security Insitument as 3 lien on the Propeny; (b) yearly leasehold pay
or ground rents on the Property, if any; (¢} yearly hazard of property insurancs premiums; (d) yearly flood insurance nrem
if any; (¢) yearly mortgage insurance premiums, if any; and (£) any sums payable by Barrower to Lender, in accordanc
the provisions of paragraph 8, in feu of the paymeat of TATRage insurance premiums. These items arp cafled "Escrow It
Lender may, at any time, collect and hold Funds in an amount gar (0 exceed the maximum amount z lender far a fod
reluied morigage loan may require for Barrower's escrow account under the federal Real Estate Settlement Procedures -
1974 as arended from time to time, 12 U.S.C. Scclion 2501 e seq. ("RESPA"), unless snother law that applies o the .
sets 2 lesser umount. If so, Lender may, at any time, collect and hold Funds in an uTound nat 10 exceed the lesser am
Lender may estimate the amount of Funds due on the basis of curtent data and reasonatle sstimeles of expenditures of
Escrow [tems or otherwiss in accordance with applicable law,

The Funds shall be held in on institution whose deposits are iosured by a federal agency, instumentality, or
(including Lender, {f Lender is such an institulion) ar in any federal Home Loan Bank. Lender shall appiy the Funds to p:
Escrow Items. Lender may not charga Borrower for holding and applying the Funds, annually analyzing the sscrow accay
verlfying the Escraw Jtema, unless Lender pays Borrower interest on the Puads and applicable law permits Lender 10 muke
1 charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax repacling s
used by Lender in connection with this loan, upless 3ppifcable law providss atherwise. Unless an agreement is ma
applicable law requires interest to be pald, Lender shall not be required to pay Borrower any interest or carnings on the F
Horrower and Lender may agree in writing, however, that interest shall e paid on the Funds, Lender shall give o Borr
without charge, ag annual aceounting of the Funds, shawing credits and debits to the Funds and the pumpose for whick
dehit to the Funds was made. The Funds are pledged as additional security for 2! sums sccured by hls Security {pstrumens

If the Funds held by Lender exceed the ameunts permitied to be held by applicable law, Lender shall account to Bor
for the excess Funds in accerdance with the requizements of applicable law. If the amount of the Funds heid by Lender .
time is cot sufficient 1o pay the Escrow Ilems when due, Lender may sa notify Borrower in writing, and, tr such case Bor
shall pay 10 Leader the amount necessary to make up the deficiency. Bormower shall make up the deficiency in 7o mor:
lwelve montly paymeals, at Lender's zole discretien,

Upen payment in full of all sums secured by this Securlry Instrument, Lender shall prompiy refund 10 Bomowe
Funds held by Lender. If, under paragraph 21, Lender shall asquire or sell the Property, Leader, prior (o the acquisition ¢
of the Praperty, shall apply any Funds held by Lender at the time of dcquisition or sale as a credit against the sums secur
s Security Instrument.

3. Applcation of Payments. Unless applicable law nrovides ctherwise, all payments received by Lender
and 2 shall be applied: first, to any prepayment charges duz Under e Note; second, to amounts payabl
third, to interest due; fourth, to princigal due; and last, 0 any late charges due under the Note.

4. Charges; Liens, Borrower shall pay all taxes, assessmeats, charges, the
which may attain priority over this Securily Instrument, md leasehold payments or ground rezts, if any. Bomower sha
\bese obligations in the magner provided in paragraph 2, or if not paid in that manner, Borrower shall pay then ca e dj
to the person owed payment, Borrower shall promptly furnish to Lender all aotices of amounts 10 be paid under this para;
If Barrower makss these payments directly, Dorrower shall promptly furnish to Lender receipts evidencing the payseuss,

Barrower shall promplly discharge any lien which has prienty over this Security Instrument unless Barrawer: (3) apn
WTiling (o he payment of the obligation secured by the lien in a manner aceeptable to Lender; (b) conlests in goad faith 1
by. or defends against enfercement of the lien in, legal procsedings which in the Lender's apinion operate te arsver
enforcement of the lier; or (¢) secures from the hoider of the jiez an agrzement satisfactory 10 Lender subordinatiog e I
this Security lastrument, If Lender determines that any part of the Property is subject to a lien which may attaig orivcily
this Securily Instrument, Lender may zive Bortower a notice ldentifying the lien. Borrower shall satisfy the tien or lake o.
more of the actions set forth above wilhin 10 days of the giving of notice. Y, \\;

lranale:

@D-GH“D] {31 Fealoly Farm 3013
TOICZ [0/t 497 P T aan Np, ®01A7 .1

08, appurenanpe
8¢ be coversd by iy g

Y conveyed and has the right 1o aro

Borrawer shall promptly pay when d.
d late charges due under the Note.
ten walver by Lender, Rorrower shall !

under paray
& under paragre

fines and impositions attributable lo the Pre
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' 5. Hezard or Property Insurance, Borrower ¢

Property insured against foss by fire, Dazards inclydeg within the term "eatended LOverage” and any guier hazards,
floods or floading, for which Lender requires insurance

- This insurance shay] ¢ maintained in the amounts and far thy
tat Lender requires, The insurance carvier Praviding the insurance 5

Rall be chosen by Berrower fubject 10 Lender's a
which shall not e unreasonably wititheld, If Horrower intaj , Lcnder.may, a L
option, oblaip caverage to protect Lender’s rights In the Prog

Al Leep the improvements now eXISHNg or heresfier erecteg

> to Lender and shajj include
pollcies ad reaewals, If fendar requires, Borrower ghail p

rower shall give prampt gatf
Lender may make proof of loss if not mada erompily by Borrower,

Unless Lender and Borrower otherwise agree iy writing, i
Propenty damaged, if the restoration Ar TEDAIr is ecanomically feasible and Lender's
T€pair is not econamically fessible or Lender’s security would b
secured by this Security Instument, whether or not then due,
Progenty, or does not answer within 30 days a notjce from Lead

a standard moTEags clagse.

rempily give o Lander ail rac
ce o the jnsurangs carrier and |

€ proceeds to repair or restore |
» Whether or nat then dye. The 30-day period wij) begin when

ise agree i writiag, any Application of procesds (o
Posipone he due dats of the monthly paymeats referreg o inp

! the payme:
under paragraph 21 the Prapenty is acquired by Lender, Borrower's Aghl to any insurance policies and proce

damage (o the Property prior io the acquisition shall pass 16 Lender 10 the extent of (he sums secwured by this Security Instrs
ummediately prior 1o the acquisition,

5. Occupancy, Preservation, Maintenaner and
Leuaseholds, Borrower shall occupy, establish, and

the notjce is given,

principal shal] no exle
aragraphs | and 2 o change the amoun g

Protection of the Property; Borrower's Iogp Applics
vee the Property as Borrawer's principal residenca within sixty days afi;
inue to eceupy the Property as Borrgwes's priscipal residence for 3¢ lex
Lrwiss agrees in Wrlling, which consent shall nop he uRrcasanably wily

§ control, Barrower shall not destroy damage or it

Ty Instument or Lender's seeurity interest. Borrower

‘ ‘o be dismissed with a n,
that, in Lender's goad faith determinarion, precludes forfeiture of the Borrawsr's interest in tie Propenty or other ma
impairment of e lien created by this Seeuddty Instrument of Lender's SeCurily inlerest. Borrower stiall also be in deg
Bomrower, during the Joag application
‘@ provide Lender with any materia) in

{0, representations cancerning Barmpwer's occupangy of the Property as 2 iz«
T t0 the meroer in wriling,

- if Bemower fajls 1 perform the cavanants ang agr
(his Security Instrument, or thers is a legal proceeding that may significaztly affect Lender's rgits ig e Propeny (such -
Proceediog in baniquptey, probuie, for condemnation or farfeimre or {o enforce laws or regalations), thea Lenger may do
pay for whatever is Decessary o protect the valua of the Progerty and Leoder's fghts in the Property, Lender's actions p
Include Paying any sums secured by a Men which hag priemity aver this Secunty Instrumen:, appedring in cay
feas0nable antormeys’ foes and enteripg og e Propenty to make repairs. Although Lender Ny taks uction und
7, Lenader dees nat have tg do so.

ALly amounts disbursed by Lender under this paragrapy 7 shall become additional debt of Jorewer
Seturity Inslrument, Utless Borrower ang Leader agres 10 ather 1

date of disbursernent gt the Note re and shall he payablg,
Payrment, '

8. Mortpage Insurance. If Lenger required mortgage ins srance as A condition of making the joan setured by this Secup
lastrument, Bogrower w2l pay the premivms required (o maintaia e Mengage nsuranes in sffec:. I, for any reasen,

mongage insurancs toveraze required by Lepder lapses or ceases 10 be in affect, Borower shall pay de premiums recuired
abtain caverage substamtially cquivalent 1o the mongags insurance previously in effect, at a cast substantially cquivalent 1
cost to Horrower of e morgags insur

ance previowsly in cffict, from apn Azmate mortgage insurer approved by Lender,
substanually equivalent MOrgage iosurance coverage {s not available, Barrower shal) Pay 1o Lender sach month 3 sym cqual ¢

one-twelfth of the yearly martgage insurance premium being puid hy Borrower when 1he igsurance coyerags lapsed or ceased |
b in effect. Lender Will aceept, use and retain these Payments as a loss reserve in lfey of mergage insurm/r:;:u I‘lﬁss reserv

e { -
@,-BHUD) ey Prvdatg :
TOT3 0o ey

CCMENLS containm

0, pay
er thrs parage:

decured by L
rms of payment, these Amoun's siall bear interest fram ;

with Interest, upon nolics from Lender 20 Borrower requests



w4
Su
11
| Whi
il

oW
S ot

tthe

bl
Tt

na

s

[+

ra

TR,

. - PO 23RS 213728
4, 2708 S agEM

v - -

paymenls may no lenger be required, at the oplion of Lender, if mortgage insurance coverage (i the amount and for Kie
- that Lender requires) pravided by an insurer approved by Lender apain hecomes avaitable and js Obtajned. Borrower sh:
the premiums required to maintain mongage insuranca in effeet, or to provide a loss reserve, untl] the reguirement for mo
insurance ends in accordance with any written agreemant hetween Borrawer and Leader or zpplicable law,
9. Inspection, Leader or its agenl may make reascnable eniries upon and inspestions of the Praperty, Lendar sha:
Borrower notice at the time of or priar 10 an inspestion speeifyiag reasanable cause for the inspestion,
10. Condemnation, The proceeds of any award or claim for damages, direct or coasequential, in conaesticn wi

concemnation or other taking of any pant of the Property, or for conveyance in lieu of condemmation, are hersby assign
shall be paid ta Lender,

1o (e event of a total taking of the Prapenty, the proczeds shall be appl
whether of nat then due, with any ¢xcess pald to Borrowsr, In the event of a partial taking of the Property in which 1
market value of the Property immediately before the laking is cqual to or greater than the amount of the sums secured *
Security [nstrument immediately before the taking, unjess Bomower and Lender otherwise agree in writing, the sums seey:
this Security Instrument shall be reduced by the amount of the proceeds muitiplied by the following fraction: (1) the
amount of the sums secured immediately hefore the taking, divided by (b) the fair marke! value of the Propenty immec
Before the taking. Any balance shall be paid to Borrower. In the event of a partial takiag of the Property in which ©
rearket valug of the Property immediately before the taking is less than the amount of the sums secured immediately befe
taking, uniess Borrower and Lender ctherwise agree in wriling or unless applicadble law otherwise pravides,
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the condemnar offers to m
award or setile a claim for damages, Borrawer fails to respand to Lender within 30 days after the date the
Lender is autharized 1o collect and apply the procesds, at il antion, either to restaration ot r
secured by this Secunty Instrument, whether or not then due,

Urless Lender and Horrower otherwise agree in writing, any application of proceeds lo principal shall not extc
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of such payricnts.

1. Barrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the Lime for payment ar modifi
of amortization of the sums secured by this Security Instrument granted by Lender (o any successor in interest of Berrowe,
Rot opezale 1o release the liability of the original Borrower or Borrower’s successors in interest. Lender shall no
commence proceedings againsi any successor in interest or refuse 10 exiend time for payment ar otherwise modify amort
of the sums secured by this Security Instrument by reason of any demand made by the eriginal Bomower or Borm:
Successors in interest, Any forbewrance by Lender in exercising any right or rémedy shall ot be a waiver of or preciu
exercise of any right or remedy,

12, Successors and Assigns Bound; Joint and Several Liability; Co-slgners, The covenants and agrecments ¢
Security Instrument shall bind and benefit the suceessors and assigns of Lender and Borrower, subject to the provislc
paragraph 17. Borrower's covenants and agreemems siall be joint and several. Any Bomower who co-signs this Se
Instrument but does not exzente the Note: () is co-signing this Security Instrument enly to morngags, grant and canve
Borrower's interest in the Property under the terms of this Security Instrument; (b) is net personally obligated 1o pay the
securzd by this Security Instrument; and (¢} agrees that Lender and any other Barrower may agree to extend, modify, fork
maks any accommadations with regard te the terms of (his Security Instrnument or the Note without thal Borrower's consen

13. Loan Charges. If the loan secured by this Security Instrument is subject to 2 law which sets maximum lcan o
and that law is finally interpreted so ihat the icterest of cther loan charges ecilecied or to be callected in connection w
loan exceed the permitted limits, thea: (3) any such loan charge shall be recuced Dy the wnount necassary o reducs the ¢
w the permitted limit; and (b) any sums already collected frorn Borrower which exceedad pemmitted iimits will be refun
Barrewer. Lender may cheose to make this refund by reducing the principal owed under the Notz or by making a
payment 0 Bormmower. [f a refund reduces priocipal, the reduction will be treated as a partial prepayment withou
prepayment charge under the Note.

14. Notizes. Any notice 1o Borrower pravided for [n (2is Seeurity Instrument shall be given by detivering il or by m
it by first class mail unless applicable law requires use of anothcr methed. The natice shall be directed 1o the Property A:
or any other address Borrower designates by notice 1o Lender, Any notics ta lender shail be given by fust class m
Lender's address stated herein or any other address Lender designates by aotice to Borrower, Any nrotice sravided for ;
Seeunitly Instrument shall be deemned w Save been given o Borrowsr or Lengder when given as provided in this pacsgraph.

15. Governlng Law; Severability, This Security lastrament shall be governed by federal law and ths iaw
jurisdictica in which the Property ls located. In the event that any provision or clause of this Security Instrument or the
ceaflicts with apnlicabie law, such coafiiet shall not affect other provisions of this Security Instrument o the Nota which ¢

given effeet wathout te conflicting provision, Te this end the provisions of this Seeurity Instrument and the Note are dex
to be severable, )

ied ta the sums secured by this Security Instn

the proces:

olce is
spair of the Property or o the

! be requl

16. Barrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Insl.mtfim&

Trasiay;
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17. Transfer of the Property or a Beneficial [nterest in Borrower.
is sold or transferred (or if a beoeficial interest in Borrawer is seld or transferred and Borrower is not a natural pessern)
Lender's prior written consent, Lender may, at its optien, require immediace PAyment in full of af sums sectred +
Sevurlty Instrument. However, this optian shall net he sxercised by Lender if exercisa is prohibited by federal law as of
of this Security Instrument.

If Lender exertises this option, Lencer shall give Borro
less tran 30 days fram the daw the notics is.delivered ar

Security Instrument. If Borrower fails 1o pay these sums prio: 1o the expiration of this pericd, Len
permitted by this Security Instrument withour further notice or demand cn Barrower,
18. Borrower's Right to Reinstate. If Borrower meels cerlaj

enforcement of this Securiry Instrumsat discontinued ar any time prior 1o the earlier of: (a} 5 days (or such otier per
applicable law may specify for Teinstaternent) before sale of the Propeny pursuant to any pawer of sale contained |
Security Instrument; or () enlry of a judgment ecforeing this Security |

Lender all sums which thea would be due under this Security Instrument and the Note as if no acceleration had ccoume
cures any default of any other covenants or agresments; (c) pays all expenses incurred in enforeing this Securty Tnstru
including, but not limited to, reasogable Atorneys’ fees; and (dy takes such action as Lender may reasenably requirs .
that the lien of this Security Instrument, Lender's rights in the Properry and Borrower's obligation to pay the sums secur
this Secarity Instrument shall contimue unch

» this Security Instrument an
obilgations secured hereby shall remain fully effeclive as if no acceleration had acenred. However, this right to ceinstac
nat apply in the case of accaleration under paragraph 17.

19. Sale of Note; Change of Loan Serviesr, The Note or a partial interest in the Nate (logether with this Se
Instrument) may be sold one or more times withou( prior natice to Borrower. A sale may resultin a change in the entiiy (k
as the "Laan Servicer®) that calleets moathly payments due under the Nate and thiz Security Instrument. There also may t
ar more changes of the Loan Servicer uarelawed 10 2 sale af the Note. If there is a change of the Loan Servicer, Berrower w
given wrilien notice of the change in accordance with paragraph 14 above and applicable law. The natice will state the nar

address of the new Laan Servicer and the address 10 which paymenis should be made, The nelice will also contain any
infonination required by agplicable law.

20. Hazardeus Substances. Borrawer shall not cause Or permit the
Hazardous Substacces on or in the Property. Borrower shal] noc do, no
Prepenty that i3 in viclation of any Environmental Law. Th
siorage on the Property of small quantities of Hazardous Sy
residential uses and to maintenance of the Propeny.

Borrower shall prompdly give Lender wrilten gotice of my investigation, claim,

goverumental or regulatory agency or private party involving the Property and any Hazardous Substance or Enviranmental
of which Scrrower has actual knowledge. If Borrower learns, ar ig nolified by any governmental of regulatory authority
any remaval or other ramnediation of any Hazardous Substance alfecting the Property is necessary, Borrower shail premptly
all pecessary remedial actians in accardance with Eavironmental Law,

A3 used in this paragraph 20, "Hazardous Substances® are lhose substances
Environmental Law and the following substances: gasoline, kerosene, other lammable or toxic petroleun: products,
pesticides and herbicides, volatile sclvents, materials contaning asbestos or formaldchyde, end radicactive materials. A 13

this paragraph 20, *Enviroamental Law" means federal laws and laws of e jurisdiction where the Property it located
relate to health, safety or environmenut nrotection,

NON-UNIFORM COVENANTS. Borower and Lender further covenant and agree as follows:

21. Aceeleralion; Remedies. Lender shall give notice ta Borrower prior to acceleration felowing Borrower's br
of any covenant ar agreement in this ‘Security Instrwment (but not prior to acceleration uader paragraph 17 y
3pplicable law provides otherwise), The notice shall specify: (a) the default: (h) the action required Lo cure the dof,
(c) 2 date, not less than 30 days from the date the notlce is gives to Borrower, by which the default must he cured;
{d) that fuilure to cure the defaull on or before the date specified in the aotice may result o acexleration of the 5
secured Dy this Security Instrument and sale of the Property. The unotice shall further inform Borrower of ke ript
reinstale afler acceleration aod the right lo dring a court action to assert the noa-exisience ol a defauit or any o
defense of Borrower (o acceieration and sale. If the defawt is not cured or or before the date specified in the ng
Lender, ut its aption, may require immediate paymeat jo ful of all sums seeured by this Securlty Instrument wit!
{urther demand and may inveke the power of sale and any other remedies permaitted by applicable luw. Lender shui
entitled to collect all expenses incurred in pursuing the remedies provided in this paragruph 21, lacluding, but not Lim
(0, reasopable attarneys’ fees and costs of title evidegce.

I Leuder invokes the power of sale, Leader shall ececute or cause Trustee ta execuse a written natice of
occurrence of un event of default and of Lendec's election to canse-thc Property 1o De sold, and shall cause such noti¢
be recorded o cuch county in which any part of the Property Is located. Lender or Trustee shall mal! copies of the oy
as preseribed by applicable law lo Borrower and to other persens preseribed by applicable law, Trust

ee shail pive pul
Mmumcm%
@, 6HUD| 37am
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as

ibed by applicable lay, Alter the {ime ¢
Praperty at public auction to the highest Lidder at the tir
in one ar more parcels and in 8n¥ order Truster dego,
publig announeement ot the ime and place

Property at any sale,
Ying the Property without any cavenant or wy,

1 ¢ evidence of the truth pp ¢e statemea.
in the following order: (a) to all expenses of the sale, inclydir
feesy (b) ta all sums Secured hy thig Security lostrument; ang

equired by dppliey:

such person or €f3oas a tee for reconveyi,

foperty, but ealy if the fee is paid 10 2 third pmy' (such as the Trustee) for services fendered nnd the charging of the

permilted under applicable law, .
- Substitute Tyustee. Lender may, for any reason op cause, from time to time remove Trusies ang appoiat a sue
Inlstee 1o any Trustee appointed hereunder, Without conveyauce of the Property, the suceessor trustee shall succesd 1q
title, power and duties conferred upon Trustes herein and by applicable law,
54. Area and Location of perty, Either the Properly is not more than forty acres in area or. the Propenty is |
within an incarperated city or vil] e _ . |
25. Riders to this Syccurity trument. If eae or more Tiders are execiled by Borrower and recerded logether wit
Security lasirument, the covenants and agreements of cach such nider shall e incorporated ino and shall amend and supp|
the covenants and agreements of this Security Instrument as if the rider(s) were 2 part of this Security Instrumnery,
[Check applicable box{es)]

Adjustable Rate Rider (] Condominium Rider £ 144 Family Rider

Gradugted Payment Rider Blanged Unit Development Rider D Biwerkly Payment Rider
] Balloon Rider Rate Impravement Rider Second Home Rider

VA Rider [ Otherts) [specisy]

; BY SIGNING BELOW, Barrower accepts and agress 1g (ke

erTus and covenants contaived in this Security Instrumer
in any rider(s) executed by Borrower and recorded with [,
Witnesses;
——
(
c@muﬁ b
(
-Bar
(Seal) (¢
-Bemrawer ~Ber
STATE OF [DAHO, g RS VN .
QOn this L_\_:’t’b day of T lovuse -y A9 s before me, Y| e Ulaa

» ¥Notary Public in and for said county and state, persenally appe:
Kul—\\uiq\gfl.ﬁl \) . RT)* ZL.\-QE_
known or proved to merg be the person(s) who executed t
execuled tie same.
In witness whareof [ have hereunio set my hand and affix

writen. o T

byttt ‘ | ‘ oo
JILL BECKLEY %‘ ﬂ\}\.@u B A

NOTARY AUBLIC \ Noary Pullia residing ac TTootin "_M\\;_J‘ TN L
Yoot ATEQF DAY § Ja e

. e i I sl

" e v i T
H Cﬁ.:nma.sSuﬂ Cwgres %ﬁﬁﬁﬁ'b; J
@D -8H(IDI 9700 e 8ol g

TRIDE (01897) ¢

e foregoing instrzent, and acknowlsdged (o me thar 2

od my official seal the day and year in this cenlificale finst ap

Farm 3013 g
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The land referred to in this policy ia situated in the se
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This information is outside of the insuring provisians of the policy.
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All Polj cy Forms
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ate of
and .ig described as follews: County of Twin Falls ‘

in Block 9 of STONEYBROOK SUBDIVISION O, 3 P.U.D., Twin

County, Idaho according to the plat thereof, recorded in Boox
Plats, page 45, records of gaid County. | :

NOTE: Asseasment records i{ndicate rhe address to ba:
1348 Galena Ct. Twin Falls, ID 8330
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FIXED/ADIUSTARLE RATE RIDER

(LIBOR Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER I3 tnade on this 27th

1993 . and s incorperated intg ang shall be deemed 10 amend and sugplement the Mortgage, Deed of
Trust cr Sccurity Deed (Whe "Securiry Instrument”) of the same date piven by the undersigned (the "Borrower™) 1o
secure Borrower's Fixcd/Adjustable Rate Note (tte "Note™ to : LONG BEACH MORTGAGE COMPANY

(the*Lender™y of the same date and covering the sroperty descrined in the Security Instrumen;
1368 GALENA COURT
TWIN FALLS, ID 3304
. [Property Address)
THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREST
AATE AND TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE

AMOUNT THE BCRROWER'S ADJUSTABLE RATE can CHANGE AT ANY OnE
TIME AND THE MAXIMUM RATE THE EORROWER MUST PAY.

md located ar:

ADDITIONAL COVENANTS. [n addltion to the covenants and agresments mede In the Security Instoument,
Barrawer and Lender further cavenant and agres as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES .
The Note provides for an initial fixed interest rate of  8.9gQ %. The Note also provides for
a change in the injtial fixed rate to an adjustable interest tate, as follows:

L. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(3) Change Dates
The inltial fized interest rate will change t9 an adjustable interest rate on te first day of February

2001 | and on the first day of the month every 61 month thersafter, Each date on which we adjustable
interest rate could change s called 4 "Change Date."

(b) The Index

Beginning with the first Change Dale, the Interest rate will be based on ag Iadex, The "Index” is the average
of the London interbank offerad rates for six month daliar deposits in the ondog market based on quotations at
five major banks ("LIBOR"), as set forth ig the "Money Rates” section of The Wail Street Journal, or it the
Money Rates section ceases 1o be published or hecomes unavailable for any rzason, then as ser forth In g

omparable publication sclected by the Lender, The most recent Index figure available as of ke date 45 days
before each Change Date is called the "Current Index,”

(¢) Calculation of Changes -
Before each Change Date, the Lender will caleulate My new interest rate by adding  Six and Ninety
Nin® Hundrodths percentage point(s) ( 6.990 #) e the
Current Index. The Lender will then round the result of this addition 1o Ihe nearest one-eighth of one percentage

point (0.125%). Subject ta the limits stated in Section 1(d) oa the following page, this rounded armounl will be the
REW loteTest rate until the next Change Data.

Flxad/Adjustably Ratw Rider - Libar

Py iar]
&-1 9658018 319 ELECTAONG LASER FoaME, NG, . [ROO|327-004d
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wauld be syfficient 1o t2pay
Date at the gew interest rale ;

(d) Limits on Interest Rate Chanpes
The interest rate at the first Change Date will cot be greater than 9,990 % or less tha
8.990 %. Thereafier, the adjustable interest rare will gever be inereased or decreased 03 an:
single Change Dare by more than One
percentage points ( 1.000 %) from the rata of interest applicable during the precediog 6 montas, T
adjustable interest rate will never be greater than 14.930 %, which is called the "Maximium Rate'
or less than B.980 % which is called the "Minimum Raje*,

(¢} Errecnve Date of Changes

Each new adjustable interest rate will hecome nffective on each Change Date, The

monthly payment will be due acd payable on the frs maathly payment date afier the
amouge of the moaathly Payrment changes again,

amount of sach new
Change Date umiil the

(f) Notlce of Changes

The Lender will deliver or maj] a natice of agy thanges in the adjustable interest ratc and te amuunt of the
aew monthly payment to the Borrower before ‘e effective dats of any change. The natice will include

information required by law 1o be given 1o the Borrawer and alsn the tile and telephone aumber of 5 persan who
will answer any questions regarding the aotice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

. Until Berrower's fnitial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uziform Caovenant 17 of the Security Instrument provides a5 follows:

Transfer of the Properiy or a Beneficial Interest In BRarrower,
interest w it is sold or transferred (or if a beneficial interest in Borower
& Ratural person) without Lender’s prior written cansent, Lender may, at jig opion, require immediate Payment in

full of al] sums serured by this Securty [nstrument, Hawever, this option shal Bot be exercised by [ender if
exercise is prohiblted by federal law as of the date of this Security Instryment,

I¥ Lender exercises this option, Lender sha)) give Horrower notice of acceleration,
period of not less than 30 days from the date e aglice is detivered ar mailed within which Borrawer must pay al)
SUms secured by this Secority Iostrument. If Borrower falls to pay thess sums pricr to the expiration of this

peried, Lender may invake acy remedies permitted by this Security Instrument without further natice or demand
on Berrower,

If all or any part of the Property or any
is sold or transferred and Borrower s ot

The notice shal) Brovide 3

2. When Borrower's imitial fixed inlerest rate Caanges to an adjustable interest rate under the terms stated in
Section A above, Uniform Cavenant 17 of the Security lnstrument centained in Segtion B(1) above shall (heq
Ceasc 1o be in effect, and Uniform Covenant 7 of the Security Instrument shal] be amendedd (o read as follows:

Transfer of the Property or a Beneficia! Interest i2 Borrower, If all ar any part of the Propenty or any
ialerest in it is sold or transferred (6r if 2 bepefisial interest in Borrowar is sald or trans{erred and Borrower is net
a narunal person) witheut Leader’s priar written consent, Lender may, at its optlon, require immediage payment ia
full of ali sums secured by fais Security Instrument. However, this option shall not be =xertised by Lender if
Fixad/Adjusatie Rate Ridar - Lbgr
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eXerelse is prohibited by federal law as of ke date of this Stcurity Instrument. Lender 56 shall not exereise i),
eplicn ift (a) Barrower causes 1o be submined ta Lender jnfomation required by Lender 10 eyajuate the islended
transferce as if 2 new loan were being made tq the transferee; nod (b) Lender Teasonably determines that Lencers

security will not be Impaired by tie loan assumption agg that the risk of a breach of Ay covenant or agrseman; in
this Security Instrument is acceplable to Lender,

To the extent permitted by applicable law, Lender may charge @ reasonable fee as 3 condition 10 Lendepy
consent to the loan assumption. Lender also may require the transferee to sign an dssumption agreement thag is
acceptable to Lender and thar obligates the transferee tg keep all the promises and agreements made in the Note
nd in this Security lnstrument, Borrower will continue 1o be: obligated under the Note and Security Insirumen,
uniess Lender releases Rorrower in writing,

If Lender excrises the option 10 Fequire immediate payment in full, Lender shall give Borrgwer notice of
acceleration. The natice shall provide a period of nor Jesg than 30 days from the dae the notice is delivered or
mailed within which Borrower must Pay al sums secured by this Seeuriry Instrament. IF Borower fajls to pay
these sums prior to the expiration of this period Leader may javoke 1y remedies permitted by this Security

Instrument without further aotice or demand cn Borrower,

BY SIGNING BELOW, Borrower accepts and

dgees 0 the terms and covepanis contained in this
Fixed/Adjustable Rate Rider,

‘ {Sea) {Seal)
CL DE v HA E ~Borruwer -Barrower
(Seal) (Seal)
-Borrawer ~3gmower
[Signt Original Coly]
Fixed/Ad[uatuble Rals Ridar - Liber
%-15560?3 9461Q) P 3 of 3
Loag No, 801392230318
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_ : LOAN NO. 8013%22:30.
FIXED/ADJUSTABLE RATE NOTE
i COMPANY _ (LIBOR Index - Rute Caps)

\rug and sxset copy of -

THIS NOTE PROVIDES FOR A GHANGE IN MY FIXED RATE 10 AN ADY

USTABLE INTEREST
RATE, THIS NOTE LIMITS THE AMOUNT

MY ADJUSTAILE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE | MUST PAY.
January 27, 1389 ORANGE ca
=t 1% {Ciry? [Sug)

1368 GALENA COURT
TWINFALLS, ID gaam

[Preperty Addre)
1. BORROWER'S FROMISE TO PAY

In return for 4 loan that T have reeeived, 1 oromise to pay U6, § 132,720.00
“princlpal™), plus interest, to te opder of the Lender, The Lender i3

' LONG BEACH MOATGAGE COMPANY
Tunderstand tha the Lander may trangfer this Motw. The Tender or an

Yone who takes whis Notz by tragsfer and who is cntith
0 rectiva payments uader this Nate i talled the ""Nata Halder, -

(this amount s call:

2. INTEREST ‘ f
Interest will be charged on unpald principal untl the full amount af peincipal ias becn paid, T wil) pay intarest at & yoar
rate af ¢ 8930 %, The larerest rate T wil) Pay may change ln accordeges wilh Seetlon 4 of this Noe.

The interest raje required by this Seciicn 2 and Seclion 4 of thia Noie i

e aie Wil pay bom ncfore and afief an
defauit deseribed in Seetion 7B of this Mo,

3. PAYMENTS
(A) Tlme and Place of Payments
Lwlll pay principal and interas by making sayments cvery manth.
[ will make py monibly payments on the first day of each meqth beginning on Mareh 1 1999
U will make tese payments every mooth uniil ! kave paid all of the priscipal and iniecest and any ather charges deseribe

Sclow bat | may owe uader this Mote. My monthly paymenis wilf be applied 19 interest before principal. If, o

Fabruary Ty 2023 | It owe amaunts under thly Note, I will pay \hose amoums in full on ha
date, which [s called the “*Maturity Data, ™

T will make my monily payments at 1100 TOWN & COUNTRY ROAD, ORANGE, CA 92858
62 at a dilferent 2lace if required by the Note Holder,

(B) Amount of My [nitia] Monihly Payments

Fach of my 'nitial monthly paymenta will he in tha amaupt of U.g, § 1,068.94
change,

. This amount rgy
{C) Mozthly Peyment Changes
Changey in my monthly payment will reflect changes in the sepaid pringips

Pay. The Note Holdzr will determine My new Interest rals and the changed am
Seetlon 4 of thix Mote,

1 af my loan aad in the interest ute that | must
o't of my manthly Payment in accordane: wity

4. ADIUSTABLE INTEREST RATE AND MONTELY PAYMENT CIIANGES
(A) Change Dates
The inital fxed interest rate 7 will puy will change w0 an
February ;a0 » dnd on that day every 6lh
adjustable interest rate could change is called 3 "Chaage Date,

uiteble nterest rate an e i day af
monk thermaler. Zacl date on which my

(D) The Index

Beglanlng wid the firy) Change Darte, my interest rate will be bused on an ladex, The "Index”
Londen interhari affered raes Cor six montts daliar depesits In the Longon market base
("LIBOR™), 38 set fonh ig ihe "Meney Rate:® secrian of The Wall Sirees Jourmal, ar if the Moncy Rates section tRages to he
published ar becomes wnavyilabie for day reaser, Whan s sat forth o 3 comparab ¢ publication szieeted Sy the Lendar. The mast
teceat Index fgure available as of e date 45 days before cach Change Duc is called the "Qurreat [ndax,”

If the Index iz no langer avallasle, Ui Now Helder will choose 1 new ndex that i3 based upen comparable nformation.
The Note Halder will glve me natice of this chojge.

i e average of me
d on quowtions ot live majar banis

{C) Calculation of Changes
Belore cach Change Date, the Noie Helder % taleulaie my new interesi iz by widing  Six ang Ninety

Nine Hundredthg percealage poinis) ¢ £.93¢ %) 0 lhe Quipen;
Index. The Note Hoider will Wea rouad the rasult of this wdition (o (ke AEArTSt ane-eighth of one percentuge paint (3.125%3,
Subjeet o the limits siated Iz Seerian D) pelow, thls rounded amouat will 4e my new [dlefest ralg unil the next Changs Dats,

MULTISTAYE FIXED/ADJUSTABLE RATE NOTE - LIEQA
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The Nete Relder will then determine the amount of the maath]

principal that I am axpected 1o owe at te Change Dite In ful) or 15e M
peymenis, The result of this calculalfon will be Se new amauat of my

¥ Myment that would % sufficient 1a repay the up
ateriry Date ot my new interest rate 'n substantially eq
manthly paymens,

(D) Lintita on Lnteres; Rate Chaoges ‘

Thc Interest rate Tam QUineG ta pay al ke st Change Dare will not be preater thag 9.35C % orlecrat
8.350 %. Therealler, my adfustable jatorew 1222 wil] Raver e increassd or decregsed op any single Char
Date by more thag Cne perecatage polnts ¢ 1.000
fram tho rate of interest I havs been paying for the preeeding § moaths, My itersst rie will never be arcater dian 14.530
whita s ealied the “Muximum Rat=" er jess than 8,990 *® whieh is caled the "Minlmum Rage”
(B} Berocitve Dots of Changes

My uew laterest rate will become effective ca cach Chsnge Date. [ will
beglnniog on the firge manthly payment dats after the Change D

(F) Nadice of Changes

The Note Holder will defiver or mail 1o me 2 aatize of any changes in my adjustabie faterest rate and e amount of ¢
meathly siyment before the effective date of oy changs. The noues will joctude information required by law 1o be given n
2ad alsn the title and telephone number of 2 peron who will iaswer any question | may haye ragarding the notice,

: Pay e amount of my new monthly payme
al= uniii the amount of my monthly payment changes again.

5. DORROWER'S RIGHT TO PREPAY

U'have the right ta make payments of principal 2t 30y tira bafarg they are due. A
“prepayment.” When I nwks a prepayment, I will 2!l the Note Halder in writlog that I

It Y make a partia! prepaymient, whether vohurarily oc invatuntarity,
monthly payments unless the Noie Holder pETecs La wriling (o thase changes,
My monthiy paymenls afier the first Change Dale fallowing my pariaf Prepayment.

if wlthin 2 years from the date of execution of the Security Insrument 1 make o Al pragaymer
er, in certaln eages a partial prepayment, whemer voiunarlly or involuntarily, T wil| at the sare time pay 1o the Note Halde
i pmpayment charge, The prepayment charge will be caual fo siz montks edvanca itersst en the amount of Yy prepaymes

hat, when added 0 all other amouct prepaid during the tweive (12) maath pericd Immediately precoding the daie of th
Prepaymenl, exceeds lwenty pereent (2CR) of the ariginal nrinclpy zmount of this Note,

paymenl of arincipal only is kmown as
am daing sa.

thira will be no changes in e due dawy af 7
My partlal prepayment may reduce the amoung ¢

6. LOAN CHARGES

[fa law, which applies 1o thia lons and which scts DRX{mem |
loan charges callected of to he calected in connection with Lhis
ahall be reduced By the amouat necedsary (o reduco the charge to the permilted liendt; and {05 any sums already caolieeted fron
me hat excecded permitled limits will be refunded to me. The Note Halder may choost lo maks this refund Wy mdueltg rthr

principal [ owe uader this Note or by making a direct payment ta oo, I3 refund reduey principal, the reduction will be treaiel
& a partlal prepayment,

0in eharges, is (pally intetareled so that the inderest or ollie
loan cxceed the permited ltmits, when: {3} any such loan charp

7. BORROWER'S FAILURE TO FAY AS REQUIRED

{A) Late Charges for Overdus Paymcats

[f the Note Holder has nat reecived e full amount of any manthly payment by the vad of FiIFTEEN
calendur days afier e date it I8 due, ! will pay a late charge ta the Nate Holder, The amaunt of (he charge will be

5.000 % of my overdue naymenr of principd and inierest, [ will pay this luce chargs premptly

but enly once oa cach Ine payment,

() Default

If ] d not pay the At} raount of each manihly payment on tis date it is due, T will be n default,

(C} Motlee of Thelault
[F1am ln default, the Naie [{alder may send me & wrilten natice Lelling me (ha
certain date, the Note Holder 3y 12quire mz 10 pay loumedialely the full amouny of

[nietest that T owe an Gat ameunc, That dasz must 3¢ 2l least 30 days sfter the dam o
me.

t i1 do nat pay Ine avardue amount by 4
principal that 128 not besn paid and 41l the
a which the notice is deliversd or mailed <o

D) No Waiver by Note Galder

Even if, at a time whea § am I defauit, the Note Halder daes not requlre me 1o pay immedlately I full ax degeribed
abaye, the Note Helder will siill have Be riaht to do o if T am in defaulr at 2 [ater tlme.

(I) Payment of Nate Halder's Costs and Exgpensss

If the Mote Holder has required me (0 pay imnaedialely in full a deyeriyad
be 2aid Back by me fer &l of its ceslr aod capensts 2 cforeing this N
EXpenses include, for exampls, rezsonabls aiernsys' ey,

above, the Note Maolder wli] have the rieht io
8tz w0 the cxlent nat prohihited by anplleabie law, Thase

8. GIVING OF NOTICES

Unless applicable |gw fequires & diffaren methed, any natior that m
celiveriag it or by malling it 9y firs: elnss mail to e at the Progenty Add
Holder a rotice of Dy different address,

ust b2 plven 10 me under this Note will 5o given by
ey eheve ar & 3 diffzrent addreas if | give the Note

-
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Unless the Nale Hotder requires a differsat meihod, a3y BOlicZ Wt must be given to the
be given by mailing il by fiest class mail o the Nowe Helder af the address ciated In Scrlion 3(A) ddovz or ag ¢ differzat
if L am given o natter of that gl {fereny address, ' :

8. OBLIGATIONS OF PERSONS INDER THIS NOTE .

[f more than one pereon slgns this Nete, exch person I3 fully and persenalty ahligated ta keep ail af ine Promisen |
s Mote, lnl:iudiag the promise 10 23y the full amount swed, Any person wha Is a BURranlar, surely ar endarser of this
ulsa cdlizgated 1o do thesn tings. Any person who txkes aveg these abligaions, iscluding the obligaions of 2 guacsaior
or tmdarsee of tuis Note, {3 al5o cbligated 10 keeop all of the promises made in tus Nowe, The Nole Holder may eniarce 1
under Lhis Natz 9zinat each reraan individually o agninst alt of us together, Tais means that 1oy one af
pay all of the amauats awed under this Nete,

10. WAIVERS
Uand eny citer persen who hes obligatlens under this Nots waiye

the right 1o require tie Note Holder ta give natiea o alhcr persoas Lhat arainls due hive not heen pald,

11. UNIFORM SECURED NOTE

This Note is 2 unifarm instrument with Jemied variatlons in some jurlsdy
Nore Holder under thix Noge, 2 Mangags, Deed of Trust or Security Decd (Lthe
tniy Nete, protects \ha Nate Holder from possitle lastes that might result if T dg B0t Ketp the promizes which [ make
Note. That Security Instrument déscribes haw sod under whar canditioss I may be mequired 10 mike immediate
of ai} amostnrs [ owe wnder this Note. Some of those canditions gre descrited 2s oilows:

(A) Until my initial fixsd raly changes 10 an adjustable Interag e under ih
Covenant {7 of (e Seeurity lastrument provides ag follows:

Transfer of the Property or a BenefTclal Intepasy ig Barr
inlerest in it 15 said ot (ransfemed {or if » beaeficlal Intares in o
2 namral person) withgut Lender's priar wrinen coagent, Lender may, ot 215 apitog,
full of all sums secured by this Securlty Insirumens, However, 1his optinn snal
exercise it prohibited by federal law &s of ta dxz of this Security Instrument,

If Lender exercises this cption, Leader shall give Borrower sotice of acceteratlon. The nali
2 period of aat less than 30 days from e date the notlee I3 detivered cor ma)|cd within which Ro
Ul sums secured by cals Securily Instrimant, If Borawer fails ta pay (hete sums Briat ta tho eapiration of g

petiad, Lender may invoks any remedles samdued by tis Security Instrument withoue further natics ar demnd
on Barrower,

awer. If all or any part of the Prpeny er any

[ERUIrE immedinte payment in

(B) When my laltial fixed interest rala chunges o an adjustabie Interent rate under the
Covenaat 17 of the Security Instrument deseribed o Section 11{A) above shal] t
17 of the Security Ingtrument shall instead gravids as follaws:

Transler of the Property or o Beneflelst Interest In Borrawer, 1§ ol ar any nen of the Property or any
interest in it ia seld ar \ransferred (or If 2 bencficial latessst in Borrewer Is sold or transterrad and Borrawer i no;
3 narural persan) withaur Lender's frior written comseat, Lender may, af i:s option, requies immediste payment in
fll of all sums secured by s Security Instrument. However, this eption shall not be excreisey by Lender (7
sxerelse i prohidiied by federal law a5 of e dae of tbls Security Insteuraens, Leraer also shall not crersise tis
aplien if! (3) Barrower causes 1o he wbmilled 10 Lapder Information required by Lender 19 svalyais (ho ialended
Wansferee 35 1 2 now loan were Belng made t9 the rangfetos; and (b) Lemder rrasonably dotermines tha Lender's
secuzlty will not be tmpaiced oy the lozn assumpiion and tay t3e rlaic af a breach of any cavenang or 2
thia Seeurity Instrumens is aceeptabie to Lendes,

Ta the cxtent permilled by applizable law, Lender My charge 4 rexsanable foe af a canditdan o Lender's
conseal 1o die loan assumption. Lender may ulsa require e rrangieree 1y HigN a0 sssumplion agreement that is
accopuitle 1o Lender and tha obllgates the tranaferes 19 kezp all Uic promlsey and agreements made in the Note
and g Qis Serurity Instrument, Borrowes Wil continue Jo be obligated ynder te Nale and Security Instrumen;
dniess Lender ralzases Borrower in writlog,

If Lencer axercises (2 opiion 1o mwuite immediste payment in Al Leoder tball ive Borrewsr aolcs of
aeelecation, The natles shall provide a perlod &f zat less than 10 days frem the dafe e nottes !y delivered or
mailed within which Barrower mgst 20y Al sums ceeured by this Seeurlty Tnstrument, [f Borrower faits 1 pay
theze sums arier (o e sxpiration of lis period, Lender may invoke any remedies pemmitied by tis Scourley
Instrumest without further norles or demand on Borrawer,

grecment in

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

|

cu3

: LDAN NG, 8013827-3g;

Note Holder under s Nete

add

ad
Mo
L SUg
1 £ig

U3 may Qe regquire

e rights of presenunen and natice of dishon
"*Presentment’ means (he fght o mquire e Note Holder to demand payment of amounys due. “Netice of dishanop

ey

cllong, In additien 1o the protectlons given (o}
*'Security Laserument"), dated the saime dare

3

payment s fi

e ey sfaler in Sectlop d above, Unifor

ower Ls 3eld or wransferrad and Borrowser is not
A8t be exerclsed by Lander if

sz shull provids
frower must pay

TS §rated in Sectioa 4 abave, Unifarn
*0 ¢ease o ke In clfecr, and Unifarm Covenag

J—
J {Seal) (Seal)

dQDE f HALE Damower Bormmwer
/ (Seal) (Seal)
-Berrgwer v cHomowwr

[Sign Qrigiral Only)
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Certificate of Mailing

The undersigned hereby certifies that on June 9, 2000, a copy of
the Motion and Memorandum for Relief from Automatic Stay have been
served on the following by depositing same in a U.S. mail, postage
prepaid, addressed as follows:

Kleinsmith & Associates Clyde V. Hale

6035 Erin Park Drive 1368 Galena Ct.
Colorado Springs, Co 80918 Twin Falls, ID 83301
Paula B. Sinclair, Esg. L D Fitzgerald, Trustee
PC Box 2322 PC Box €199

Twin Falls, ID 83303 Pocatello, ID 83205
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