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William R. Hollifield, ISB No. 1251 peom TR T
HOLLIFIELD AND BEVAN, P.A.

249 Third Avenue East ST ROl REDRE S
P.O.Box 66

Twin Falls, Idaho 83303-0066
Telephone: (208) 734-5610

Attorneys for Great Dane Financial LLC

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO (/a
In re: )
) Case No. 99-42056
CLYDE V. HALE, )
) MOTION FOR RELIEF
Debtor. ) FROM STAY AND NOTICE
)
)

GREAT DANE FINANCIAL, LLC, a party in interest of Debtor, and pursuant to
11 U.S.C. §§361, 362 and Bankruptcy Rules 4001, 9013 and/or 9014, and Local Bankruptcy
Rule 309, herby respectfully moves the Court for and Order granting relief to Claimant from the
automatic stay of 11 U.S.C. §362(a) as to the property hercinafter described by annulling,
modifying or otherwise terminating the automatic stay so as to allow Claimant to enforce its
rights under the contracts and agreements with Debtor, and alleges as follows:

1) On or about October 25, 1999, as part of a loan transaction and for
valuable consideration, Debtor executed and delivered to Great Dane Financial, LLC an|
Approved Conditional Sale Agreement, by the terms of which Debtor agreed to pay to Great
Dane Financial, LLC, the principal sum of FORTY ONE THOUSAND FIVE HUNDRED

EIGHTY DOLLARS ($41,580.00), including finance charges, as follows:
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12 equal monthly payments of $1,235.00 commencing

December 10, 1999, followed by 30 equal payments of $792.00,

commencing on December 10, 2000, and continuing on the

same day of each month thereafter until paid 1n full.

A true and correct copy of said Approved Conditional Sale Agreement is attached hereto and
incorporated herein as Exhibit “A™.

2) Said Approved Conditional Sale Agreement granted to Great Dang
Financial, LLC a purchase money security interest in and to the personal property described
therein, to wit:

1997 Reefer 48 x 102 Air Ride Utility, Serial No. 1TUYVS2486VR134203

1997 Optima Reefer Unit Carrier, Serial No. EAT90354868

3) At all times mentioned, Great Dane Financial, LLC is the owner and
holder of the Approved Conditional Sale Agreement attached hereto as Exhibit “A™ and by
reference incorporated herein.

4) After deducting all credits, payments and offsets, there was due and owing
to Claimant by Debtor as of the date of filing the following: $2,470.00. Debtor is in default
under the terms and conditions of the Approved Conditional Sale Agreement, having failed tq
make the payments when due.

5) Debtor filed his Petition under Chapter 13, Title 11 of the United States
Code on or about December 15, 1999.

6) By recason of said default, Claimant is entitled to possession of the

collateral described in Exhibit “A” and to foreclose the same.
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7 Claimant alleges and believes the present value of said personal property
is as follows, based upon estimates of third parties: $32,500.00.

8) Claimant alleges that the fair market value of its collateral may not exceed
the sums due Claimant and other liens against the personal property.

9) Claimant alleges that the estate of Debtor has no interest in the collateral |
which can be liquidated for the benefit of general creditors over and above the lien of Claimant,
other recorded lien claimants, and all exemptions allowable to Debtor under applicable state and
federal statutes.

10)  Claimant alleges the above-described personal property is not necessary toj
Debtor’s effective reorganization.

11)  Claimant does not have, and has not been offered, adequate protection for
its lien and security interest in said collateral; said security continues to suffer additional losseg
for the interest continuing to accrue on said obligation, together with the loss of the use of the
funds represented by said loan. The collateral may not be properly insured, and Debtor may not
be properly maintaining said property. If Claimant is not permitted to foreclose its security
interest in the collateral, Claimant will suffer irreparable injury, loss and damage.

WHEREFORE, Claimant moves the Court to issue an order against the Debton
and parties 1n interest as follows:

1) Pursuant to 11 US.C. §362(d)(1) for cause, annulling, terminating,
modifying or removing the stay as against Claimant and authorizing said Claimant to pursue its
legal remedies against the Debtor, the above-described personal property, and the estate’s
mnterest in said collateral by reclaiming and foreclosing upon the said collateral pursuant to the

provisions of the Approved Conditional Sale Agreement.
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2) In the alternative, pursuant to 11 U.S.C. 362(d)(2), annulling, terminating,
modifying or removing the stay as against Claimant and authorizing said Claimant to pursue itd
legal remedies against Debtor, said above-described personal property, and the estate’s interest in
said collateral, by reclaiming and foreclosing upon the personal property pursuant to the
provisions of the Approved Conditional Sale Contract.

3) In the alternative, pursuant to 11 U.S.C. §361, Claimant prays for an order
of this Court adequately protecting Claimant’s lien on the collateral in the form of cash payments
to Claimant, additional liens on other unencumbered property of Debtor, or imposing such other
restrictions on Debtor’s use of the collateral as will provide Claimant with the indubitablg
equivalent of its interest in the collateral.

4) For such other relief as may be proper.

NOTICE

TO: THE ABOVE-NAMED DEBTOR, HIS ATORNEY OF RECORD; L.D.
FITZGERALD, RUSTEE; AND THE OFFICE OF THE U.S. TRUSTEE

YOU ARE HEREBY NOTIFIED That pursuant to 11 U.S.C. 362 and Local
Bankruptcy Rule 4001(2), any party in interest may oppose the foregoing Motion by filing and
serving on the moving party a written objection thereto at least five (5) days prior to the
preliminary hearing. The objection shall reasonably identify those matters contained in the
Motion which are to be at issue, and any other basis for opposition to the Motion. Absent the
filing of a timely response, the Court may grant the relief sought without a hearing. The written
objection need not be filed if the moving party sets the preliminary hearing for less than twenty
(20) days after the filing of the Motion, however, the opposing party must be prepared to present

the information required by Local Bankruptcy Rule 4001(2) at the preliminary hearing
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DATED This day of January, 2000.

{,

Y/ AN
Wiant &, HALISHELD { |

Attorney for Great Dane Fingneial, LLC

CERTIFICATE OF MAILING

11

WILLIAM R. HOLLIFIELD hereby certifies that on the Z( day of January,)

2000, he served the foregoing document by placing true and correct copies thereof in the United

States Mail, postage prepaid, addressed as follows:

U.S. Trustee
P.O.Box 110
Boise, Idaho 83702

L.D. Fitzgerald, Trustee
P.O. Box 6199
Pocatello, Idaho 83205-6199

Paula Brown Sinclair
P.0O. Box 2322
Twin Falls, [daho 83303-2322

Clyde V. Hale

255 Blue Lakes Blvd. N.
PMB 641

Twin Falls, Idaho 83301

WILLIAM R. HOLLIFIELD(/
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“REAT DANE FINANCIAL, LLC
APPh  _ED CONDITIONAL SALE CONTRACT

Ths undersigned buyer(s), jointl'y and severally (collectively, “Buyer”), having been quoted both 4 rime sale price and 3 cash sale
price, hereby purchases from the undersigned seiler (“Seller”) for the time sale price shown below, and in accordance witk the terms and
provisions of this Conditional Sale Conwact (the “Agreement™), the follow ing property (with ail present and fumre amachmenrs,

ateessaries, documents, replacement parts, repairs, substiwtons, additions, and all proceeds thereof, collactively referred 1o as the
“Collateral™):

Year { Make Made! Description Serial Num ber
{
1697 Urili_[y Reefer 48x102, Air Ride TUYVS2486VR 134203
1997 | Carer Optima zfer Unit EAT90354864
i l

Buyer warranis that the Collateral will be kepr ar the following address, which is buyer’s prin¢ipal place of business or where the
Collateral will be permanently garaged: (strest and ciry) 1368 Gulena Cr., Twin Falls

{county) Twin Falls ; (srare)  Idano .
Description of Trade-in: SECURITY INTEREST: To secure payment of the UNPAID
TIME BALANCE (ltem 7), Seller retains title w, and a first
Gross Allowance: To.00  security interest in, the Callateral regardless of any retaking or
T rzdelivery of the Coliateral to Buayver. Seller shall also have a first
Less Amont Owing To: security interest in any proceeds of the Collateral. Seller’s securiny

$0.0p  Dterest in the Collateral shall secure the payment and performancs
30'00 of all absolute and conringent obligatons and liabiliries of Buyer 10
cnerBovemdn ey seller (or any assignee of Seller), now existing or hereafier arising,

Trade-1a Ner Allowanee:

1. CASH SALES PRICE 33,500, whether under this Agreement or any _nther agreement, and whether
2. a) Cash down Paymeat $3.000.00 — 33330000 awed directly or by assignment. Provided, however, that upon any
) b) Trade-In (see above) T eao6 assignment of this Agreement by Seller, the assignee shall be

—_——— Ty Wi iry wnterest i C ral.
TOTAL DOWN PAYMENT (a+b): $3.000.00 dezmed the only party with a secunity interest in the Caollatera

- PHYSICAL DAMAGE INSURANCE: Buyer shall ar all tmes
3. UNPALD BALANCE OF bear the risk of damage or loss with respect to the Coilateral
CASH SALES PRICE UNTIL ALL OF BUYER'S OBLIGATIONS UNDER TRIS
{1 minus 2): $3¢.500.00 AGREEMENT ARE SATISFIED, BUYER SHALL MAINTAIN

) INSURANCE ON THE COLLATERAL FOR ITS ACTUAL

4. OTHER CHARGES CASH VALUE. Such insurance shall be in a form, in such

a) Sales Tax: £0.00 amounts, and with an insurer, reasopably satistacrary to Seller.
b) Doc. Fee: — 510000 $uch insurance shall cover loss or damage from fire, collisioca, theft,
¢) Lilcence Fee 5G.00 vandalism, and all other risks commonly insured against by persons
d) CCCFiling Fee $0.00 engaged in businesses similar to Buyer. Buyer shall prompily
£} Ilnsurance £0.00 deliver 10 Seller cerificares or, if requested, policies, of such

msurance, cack with a standard long-form  loss-payable
f) Other $155.00 endorsement naming Seller as loss-payee. Each policy shall provide

that Sefler’s inreresc in such policy shall not be invalidated by
anyone other than Seller, and shall require the insurer 1o give Sciler
TOTAL CTHER CHARGES (a+brct+dre+f): $295.00  ar least 30 days prior wrinen nodce before the policy may be
cancelled or materially ckanged. Seller’s acceptance of pelicies in

3. PRINCIPAL BALANCE (3+4): — 830.795.00  1esser amounts or risks than described above shall nar conssimuze a
— . - waiver of Buyer's obligations. Buyer hercby assigns 10 Seller the
S FINANCE CHARGE: . 3773300 eonre proceeds of any insurance maintaimed by Buyerin accor_dancc
7. UNPALD TIME BALAN . 380, with this Agreement (mc}udmg remmed and uneamed premiums),
L CEGTG —228.380.00 up 1o the roral amount of all spms owed o Seller by Buyer under
8. TIME SALE PRICE (1+4+6); £41,.580.00 is Agrecmeni. Buyer hereby directs all insurers w pay such
T proceeds directly o Seller and authorizes Seiler w endorse Buyer’s
name {0 any reminances.
NS608.y 4 10/25/99 2.59 PM (v £\
Q1R LSC-MV-CEN Buycrs Inhiils

EXHIBIT A



PAYMENT SCHEDULE:

Buyer promises wo pay Seller the UNPAID TIME BALANCE (ltem 7 above) in 42

Four equal succesaive () &
monthiy installments:

For other than equal (b}
successive manthly
insrallments:

Upon acceleration of the above indebiedness, Buyer shall pay Seller interes: on ail sums then owine
1% per manth unless such rate is prohibited by law, in which case Bu
permitted by law. All amounts payable to Seiler under this Agreement are

ColnmeTicing an

on e same day of cach subsequear month thereafter untit fally paid. (Provided, kow
in the amouar of the femaining unpaid baianee).

12 equal monzhly payments of $1,235.00, commencing on December 10, 1559,
fOilowcd_ by 30 equal paymenms of $752.00, comumencing on December 10, 2000,
and consinuing on the same day of each month, thereafter, until paid in full

address as Seller may specify to Buyer in writing from time 10 rime.

For each instaliment owed by Buyer under this Agreement not paid within 20 da;
charge equal to 5% of such delinquent instaliment. Provided, however, thar i
law, then the delinqueney charge shall be the highest amount Setler is legally

A. There are no warranries regarding the Collatzral other
than those made by the manufacmrer. SELLER MAKES
NC  REPRESENTATIONS OR WARRANTIES
WHATSOEVER WITH REGARD TO THE
COLLATERAL, EXPRESS QR IMPLIED, INCLUDING
ANY IMPLIED WARRANTIES AS TO THE
QUALITY, WORKMANSHIP, DESIGN,
MERCHANTABILITY, OR FJTNESS OF THE
COLLATERAL FOR ANY PARTICULAR PURPOSE,
EXCEPT FOR ANY WARRANTIES MADE BY THE
MANUFACTURER OF THE COLLATERAL, THE
COLLATERAL IS BEING SOLD TO BUYER "AS IS

8. Buyer warrants, represents, and agrees thar the Collateraj

was delivered 1o, and accepred by, Buyer in sarisfacrory
condition on /ﬁ?/%cf/}fli - LmseTT dute here),

Buyer’s lmirials: C l’} H

C. Buyer further warrants, represents, and agrees that: (1) the
Collateral will be used solely for business purposes, and
not for personal, family, houschold, or agriculmural
purposes; (2) the Collateral will be kepr free from ail
liens, claims, security interesis and encumbrances other
thase created in favor of Seiler by this Agreement: (3)
Buyer will not. withour Seller’s prior writtzn consent, sell,
vent, lend, cncumber, pledge, munsfer, secrere or
otherwise dispose of the Collaseral, nor will Buyer permir
any such act; (4) Buyer will maintin the Collateral in
good operating condition, repair and appesrancs; (5) the
Collateral will be used and operated with care; (6) the
Collateral will only ke used and operated by qualified
personnel in the regular course of Buyer's zusiness ».a 4t
conformity with all applicable govemmental iaws and
regulations; (7) the Collateral snall remain personal
propetTy and not become part of any real property
regardless of whether and how it may be affixed 1o any
parcel of real property; (8) the Collateral shall narmally
be kepr at the address of Buyer ser forth above where
Seller may inspect it Fom rime 1 Tioe, except when it is
being remporarily used away from such locarian in the

Installments as follows:
(rotal nLanber of installments)

{date), with the same amount

ever, that e tinal installment shall pe

ys of when due, Buyer shall pay w Seller a delinquancy
fa delinquency chargs in such an amounr is prohibited by
entitled te ¢ollect from Buyer.

erdinary course of Buyer's business; (9) Buyer may nor
permanently remove the Collareral from Buyer’s address
without Seller’s prior wrinen permission; (10) Buyer shall
promptly noufy Seiler of {3} any loss or mazerial damage
ro the Coilateral, and (ii) the occurrence of any default
under this Agreement as that rm is defined in Section G;
{11} this Agreemenr canstrutes a legal, valid, and binding
obligarion of Buyer enforceable in accordance with itz
terms; and (12) the exccution and performance of this
Agreement will not result in a bresch of, or a defuujr
under, any agresment by which Buyer is bound, or vioiate
any faw applicable wo Buyer.

Buyer further agrees: (1) w do gveryttung necessary or
expediens, at Buyer’s own cost and expense, o perfect
and preserve the security interests of Seller under this
Agreement; (2} to defend any action, proceeding or claim
arfecting the Collaweral and 0 prompily notify Sefler of
the existence of any such action, proceeding or ¢laim; (3)
W pay any expenses (including reasonable aromeys® fees)
incwred by Seller in enforcing is rights after a default by
Buyer under thus Agreement: und (4} w promptly pay ali
Wxes, assessments, license fees and all other public or
privare charges levied or assessed in connection with the
Coliateral, this Agreement, or any other refated docsmen:
berween the parties.

Buyer agrees thar a carben, photograghic or other
reproduction of this Agreement or a financing statement
may be filed as a financing starement if permined by law.

If Buyer fails w comply with any provision of this
Agreement, Seller shall have the option, but not the
obiigarion, to effect such compliance on behalf of Buyer.
In such an evenr, any monies advanced or expended by
Seller, and all of Seller’s related costs and expenses, shail
become an additional obligation of Buyer to Seller u.nc_ier
this Agreement, payable immediaely and accruing
interest in accordance with the provisions conined in the
Payment Schedule portion of this Agreement.

‘N

Buyars [muats

g under this Agreement ar the mte of
yer shall pay Seller interest on such sums at the highest rate
payable at Seller’s address as shown below or at such other



G.

Buyer shall be in default uader & A sment in the
cvent of any of the following: (1} if Bu,r fails o pay
when due any amount owed by it 10 Seller, whether under
this Apgreament or under any other agreement; (2) if
Suyer fails to perform or observe any other emm or
provision 1o be performed ar observed by it under this
Agresment or under any other agreement berween Buyer
and Seller; (3) if Buyer dies; (3) if substandally all of
Suyer’s assets are sold or otherwise ransferred, or if there
is @ change of conwol of Buyer; (5) if any part of the
Collateral is lost or desmoyed, ar if any liea or
encumbrance is placed upon the Collareral without
Seller’s consent; (6) if Buyer becames insalvent, ceases 10
do business as a going coacem, or admits in wnnng irs
nabiliry 10 pay debts as tiey become due: {7) if Buyer
raakes an assigament for the benefi of creditars or rakes
advantage of any law for the relief of debrors; (8) if a
petiicn  in  bankruptcy ar for an ATANREMeEnt,
recrganizagion, or similar reiief is filed by or against
Buyer; {9) if any of Buyer's preperty is attached, or a
Tuse2 Or recciver 13 appointed for Buver or for a
substantial part of Buyer's property, of if Buyer appiies
fur such an appoinmaent; or (10} if Seller balioves in good
faith that the prospect of Buver's paymeni or performancea
under rhls Agreement is impaired.

LUpen a default by Buyer, and ar any time thereafter so
long as the default consinues, Selier may, ar its opdon,
willl or Without notice w0 Buyer: {1) declare all amounis
owed to Seller by Buyer under this Agresment or any
oter agreement 10 be immediately due and payable; (2)
enter upen Buyer's premises o take possession of the
Collateral or render it unusable: (3) require Buyer ro
assemble the Collateral and make it availabia 1o Seller ar a
place reasonably designated by Seller; (4) enforce this
AgTeement by suils or proceedings ar law, in equity, or
otherwise, whether for foreclosure on the Collaterai or for
we enforcement of any other proper legal or equirable
remedy available under applicable law; and (5 } éxareise
all of the rights and remedies of a secured party under the
Uniform Commercial Code and any other applicuble taws,
Buyer shail be responsible for any fees, costs or sXpenses
(including amarneys’ fees and court costs) incurred by
Seller as a result of any defauir by Buyer under this
Agreement,

Any acceleratien of amounts owed Seller under rhis
Agreement shall be subject to all applicable laws,
including those perraining tw refunds and rebates of
unearned charges. Upon payment in full by Buyer of all
dmounts owed under this Agreement, Setier shall credip
Buyer with the amount of any unearned finapce charges
as computed by Seller in ir3 reasonable discretion unless a
specific rebate or refund method is required by law, in
which case such credit shall be computed in acceordance
Wit the law.

Auny property cther than Collareral which is located in ar
upon the Collateral ar the ume of repossession may be
waken and held withour liabiliy wuneil its rerurn s
requested by Buyer in writing, Unless otherwise provided
by iaw, any requirement of reasonable notice Which Seller
may be obligmed w give regarding the sale or other
dispesition of the Collateral will be met if such norice js

-3-
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mailed to Buy a5t 10 days before the ume of such
sale or other dispos..an. Seller may buy at any sale of the
Coilateral and become the owaer of the Collateral.
Service of process may be made cpon Buyer by mailg a
copy of the summons ro Suyer at the address where the
Callazeral is 10 e kept pursuan: o this Agreement The
inciusion of a wade name or division name in the
identification of Buyer shall not limit Seller’s right, after
the cecurrence of a default by Buyer, 10 proceed against
all of Buyer’s assets, including those held or used by
Buyer individuslly or under another made cor division
name. Buyer acknowledges that it is liable for, and agrses
1o promptly pay, any deficiency resuling from any
disposidon of the Collateral after defauln

Waiver of any default by Buyer shall not be 2 wajver of
any other defaulr. All of Seller’s righss are cumularive and
not alternarive. Buyer may not assign any of its rights, or
delegate any of irs dusies, under this Agreement withour
Seiler’s cxpress written permission. Seller may assign its
righrs, and delegate irs duties, under this Agreement in its
sole discretion. After any assignment of this Agreement
by Seller: (1) any reference o Seller in this Agreement
shall mesan and inciude the assignee; (i} the assigaor
will not he the assignee’s agent for any purpese; and
{iif) Buyer’s obligations and liabilities under this
Agreement o the assignee will be absolute and
unconditional and not be subject 10 any abatement,
reductron,  recoupment, defense, setoff or
counterciaim available 1o Buyer for breach of
warraaty or any other reason whatscever.

Setter’s liability for any damages suffered by Buyer under
this Agreemens shall be limited 10 the Time Sale Price,
and under no circumstances shall Seller be Hakle 10 Buyer
for the loss of any anticipasary profits or for punitive,
special, or consequentiai damages.

11 nssigned by Seller, this Agreement shail be poverned
by the substantive laws of the state of such assignee’s
principal place of business, without regard w the
choice of law principles of thur state. Any dispute
arsing out of this Agreement shall be lngated by Buyer
only u: 3 federal or state court siming in the ciry closest wo
the principal place of business of Seller (or its assignee. as
the case may bel Buyer revocably submits o rhe
personal jurisdiction of such courts, and waives any
objection it may have conceraing the venue or
conventence of such Tforums. Notwithstanding the
foregoing, however, Seller or its assignee may commence
lirigation arsing out of this Agreement in any cours
having proper jurisdiction.

Any provision of this Agreememt conmary to, prohibited
by, or invalid under. any applicable law shall be
mapplicable and deemed omined from this Agresment,
but such omission shail nor invalidate the remaining
provisions of this Agreement. Buyer waives ail
exemplions o the exment permined by law. All of the
terms and provisions of this Agreement shall bind Buyer’s
heirs, personal represeniarives, and permitied successors
and assigns, and shall inury 1o the benefit of Seller and (s
successars aad assigns.

cuv i

-
Buyers |nmials



This Agreement constirutes the entire understanding of the partiey with respect to the subject matter comained herein, and may only be

madified by a subsequent written agreement executed by both Buyer and Seller. No oral sgreement, guaranty, promise, regresentation
or warranty shall be binding on Seller )

NOTICFE TO BUYER: DO NOT SIGN THIS AGREEMENT BEFORE YQU READ [T OR IF IT CONTAINS ANY BLANK
SPACES, YOU ARE ENTITLED TO AN EXACT COPY OF THE AGREEMENT YOU SIGN. BY SIGNING BELOW
YOU ARE ACKNOWLEDGING THAT YOU HAVE RECEIVED AN EXACT COPY OF THIS AGREEMENT.

LIABILITY INSURANCE COVERAGE FOR BODILY INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS
NOT INCLUDED IN THIS AGREEMENT,

SELLER: Great Way Trailers, Inc. BUYER(S): Clyde V. Hale
{Enter above the name of individual, corporafion, limited liablicy
SELLER’S ADDRESS: 2800 S. 300 West company, or partnership. State wade name, if eny, after name)

Salr Lake City. Uah 84115

By: j/ Tile: O« EX

By: X‘K.,drbé&é/ Title: PR.ES. {ydsH. e

{An eg]thon'zed repre$entative of Seller must sign for this
Agr

ent 10 be accepred and binding on Seller). By: Title:
(1f co-buyer, co-manager, co-member, or co-parmer, sign above).
Date of aceeptance: BUYER’S ADDRESS: (sueet address, city, caunty, siate and Zipcode)

1368 Galena Ct.
Twin Falls {Twin Falls), Idaho 84115

Dare:

GUARANTY

The undersigned, jointly and severaily {collectively, “Guarantor’) guarantees performance by Buyer of all the terms and
conditions of the above Agreement, and the prompt paymenr when due by Buyer of all sums due under the Agreement. Guarantor
hereby waives nortice of acceprance of thiy guaranty, and any modification, amendment, or extension of this guaranty, ar agy other
noticss to which Guarantor may be enritled by law. Guarantor further agrees that in the event of a defauls by Buyer of any of the 1erms

or conditdons of the Agreemenr, Seller shull have the right to pursue all legal remeadies against Guarantor without first raking any
action against Buyer or the Collateral,

Guarantor agrees that the jurdsdiction, venue, and choice of law provisions contained in Section M of the Agrecment shall
apply 1o Guaraniar and this Guuranty, and thar Guarantor shall be subject w the same limits under this Guaranty as Buyer is under the
Agreernent Guaranior irrevocably submits 1o the personal jurisdicrion of such courts, and waives any objection it may have
concerning the venue or convenience of such forums. Service of process may be made upen Guaranwr by mailing a capy of the
summons 1o Guarantor at the address of Guarantor shown below. Guarantor waives any defense based on, or arising owt of, any
defense of Buyer other than payment, and agrees 10 pay for all costs, reasonable anomeys” fees, and other expenses incurred by Seller
in the enforcement of the Agreement and of this guaranty.

SIGNATURE: ;= SIGNATURE:
TITLE: AN RET TITLE:

PRINTED NAME: _ C/uyDg . of ~—i& PRINTED NAME:
ADDRESS: (205 Culeve O ADDRESS:
DATE: (Vv /25/5g




ASSIGNMENT

For value received, the undersigned ("Assigner”) hereby sells, assigns and mansfers 1o Grear Dane F inancial, LLC, a
. Delaware limited lLability company., and its successors and assigns (“Assignee”), all of Assignor’s righy, title and interest in and to: (a)
the anached Conditional Sale Conract (the "Agreement”) berween Assignor and Clyde V. Hale (“Buyer”),
and darag With an original Unpaid Time Balance of 538,380.00 ; (b} all notes, guaranties and
other documents executed in connection with the Agrezment (eolleerively, with the Agreement, the “Documents™); (c) all amounts due
and 16 become due under the Documents: (d) the Celataral (as that t2rm is defined in the Documents); and (&) al} of Assignor's rights
and remedies under or in connection with the Decuments, including the right, without potice 1o Assignor: (i) w collect any and all
amounts owed dnder the Documents, (ii) o endorse Assignor’s name on any nete or remittance received in consection with the
Decuments, (lii} o release or discharge Buyer {as that erm is defined in the Agresment) or any other persons obligatad under the
Documents, ¢ terms satisfactory 10 Assipnee, (iv) 1o semle, compromise or adjust any and all rights against, or 1o grant extensions of
time 0, Buyer ar any other persons obligated under the Documents, and {v) to ke any ather action Assignor might etherwise wke bur
for this Assignment. The foregoing assigament shall be without recourse a5 o the financial abiiity of Buyer 0 pay, except as may
otherwise be provided in any separare agrermeny beTween Assignor and Assignes.

Assignor warranis that: (1) the Documents are genuire, enforcenble, and in all resgects what they purport o be; (2) all
signatlres, names, addresses, amounts and oter slazements and facts contained in the Documents and in this Assignment are que and
carrect 1o the best of Assignor’s knowledge and belief; (3) the Collateral was sold 10 Buyer in a bona fice time saie ransacrion; (4)
Buyer has paid the down payment in cash or as otherwise set forth in the Agreement, and no part ot such down payment was loaneq,
direcly or indirectly, by Assignor; (3) the Collateral was deliverad in sausfactory coadition 10 Buyer on the date set forth below and
was accepied by Buyer withuut conditions; {6} any notice, comificate, or policy of insurancs requirad by law or the Agreement will b
delivered 10 Buyer within the tdme required by law; (7) all parties w the Documents have the ¢apacily 1o conwact and gone of such
parties is a minor; (8) the security interest and reservation of utle ¢videnced by the Agreement are valid, prior, and superior 1o all
others and effecrive against all peTsons; (2) Assignor has caused, or will hereafter promptly cause, such actions or proczdures 0 be
taken as required or permined by stare or regularion 1o perfect such securiry interest and reservasion of title in Assignee’s favar,
ncluding, without liminton, fling tinancing statements, recording documents and obwining Cerficates of Thle disclosing
Assignez’s inferest; (10) Assignor has tull title 1o, and the right te sell and assign, the Documents and the security interest and reserved
ttle svidenced by the Documents; (11) this ASSIgnment conveys the Documents and the security interest and reserved title evidenced
by the Documents free and clear of all lisns and encumbrances wharseever; and (12) the Documents are, and wiil conringe o be, free
from any defenses, countarciaims, cross-claims, and set-ofts,

if any of the ‘oregoing warranties are untrae, or if Assignor breaches any other provision of this Assignment, Assignor shall
repurchase the Documenis dom Assignee upon Assighee’s wrinten demand for cash in an amouns equal 1o the remaining unpaid
balacce owed w Assignee under the Documents, plus any expenses of collection, Fepossession, Tanspormtion and siorage (inciuding
court costs and ressonable amomeys’ fees) incwred by Assignes in connection with Assignor’s breach or any defaulr under the
Documents by Buyer, less any unearned finance charges as compured by Assignee in its reasonable discrerion.

ANy reassignment of the Dacuments or the Colateral by Assignee shall be without recourse or warranty ol'_:my Kind.
A3signor walves notice of the acceprance of this Assignment, presentment and demand for payment, Frafest and notice of non-
payment, and any other norice of any kind o nanre wharsceyer.

The Ceilazeral was delivered to, and accezted by, Buyer on /'f/ 25/9 vd
{(1nserT dare above)

ASSIGNCR: _Great Wav Trailers. Ine.

i
. Iy
By: y%;‘d }"T/.ﬂg"/é,
TEUCZ:’/;‘ PRES, ""




2800 South 300 West

GREAT WAY THAlLERS, INCZ Salt Lake City, Utah 84115

(801) 488-3200
A GREAT BASIN COMPANY Fax (801) 488-3250

Purchaaar's Nama v

Date
Clyde Hale ) 0/20/99
Siree! Addrosk City County Slawe dp
1368 GAlena Ct Twin Falls 10 . B3301 |
Business Phons Fax Numbar Residence Phone
208-420-5791 i
[ Sociai Security No. Tilleg tn Swate Of Qry
YEAR MAKE | sTOCK# | . SERIAL# DESCRIPTION
97 _l.tilityj g_ 532513 1UYV52486V1_21342_¢_B Reefer |
.- -EAT O83IL 4868 — 1 — Klng‘ﬂn;l.
| ‘ s _ et BPloors R Alum Wheerls ]
Coappat ) 0p+‘ A m@nj‘gcw&wb Aebes j
Med o i
I - —— - —_—_ e
t . :
‘-... 7 f
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A
2 USED VEMICI ETRADED IN S/N Cash Price of Vehicle & Accassaries g 33,500,400 - l
YEAR MAKE MODEL STOCK # Slatg and Local Taxes 5 !
USED TRADE-INALLOWANCE $ ’ Tira Racycling Faa L
BALANCE OWED ON TRADE-IN 5 Oocumant Preparation Fee s / ig' a0
Licensa, Licenge Transter,
NET ALLOWANCE ON USED 1RADE-IN 3 Title, Registration Fee 3
DEPOSIT OR CREDIT BALANCE $ TOTAL PRICE OF UNIT 5
CASH WITH ORDER s TOTALCREDIT (Transferred From Left Coiumn} 3
ADQITIONAL DOWN PAYMENT DUE $ UNPAID CASH BALANCE QUE ON DELIVERY 5
TOTAL CREDIT (Transter to aght colurnn) 3 FINANCED BY:

The sates & Nol reapormilin kv oS, damage o delays i Vanapafallon Jfar dwpmont Aot bor lilura 10 supply and gouds whars prevenied by cirkss, fres or scsident 0 by tha demand axcoading e
Aupiabisty SuToly of DY Jry othor Cauess Boyond A reasonable conirol. [0 cnse 1V Duchasar ralusas |0 Mearve ARy pay lor said goods in hill A provicied, o selker May rolun aw iquidalod damapes Bt morey
o goads Gk on accoeen ol Zaid Hood eren fumiahed, [ 3 Lax i trpossd by 3 Stale af Fedaral govermyhent Decausa of Ihe sala of the apecTed anticies of 8Mounk equal K 3uch tax will e odded 10 Ihe above
price and paxt by e purciaser 1 iNa vandcy

They ovdair & SLUDNECT 10 A chaftge whadi May ba oleciiva at the Uma of delivery. (The fulure laler and rraianal COSIT may make i nocazadry [or Y3 10 Modify this pnea i the dala of delivery| Tz onder % not
bancing unil accepied by the Managemeni of above wompany.

AR ysed equysTenl ig Joid “a3 m' No wardnly saprezzed or implied,

— T td [
Purchasaer™s Signalura ‘[, / Salesman’s Signature Vi s
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Utah State Tax Commissian

Combined Affidavit Tese

Faels and Indemnificaten Adreement. Regosssssions and Bl of Salo, Suryivorehip Rev. /33
21001 Vakice Customer Servca - 249 1960 v7 s Laka Gy Utah 84134 - (821} 297. 7740

Vahlcle Irfarmation
VIN o

Mg
!UYVS2486VMT34203 1597 Utility
Endy oHyie BT

Stats |22t ragiste d ‘ ———
Reefer ‘L&L S e 112120714
Odarnatar fﬂﬂdmg (nq whmg) ————— .

J ( ( . { Utah cartficatz of iy mamber

} Year Modal T

Chack anly gng hox I

D Feentify thai to the hest af my knowtodga the sdematsr reacing reflacts the armount of mileage in sxcesa of |15 reehanicat s,

Name of =ppileani Dats of vahido pozsassis o
Great Way Trailers y Inc. © possassien
Addrazs (Inciide strest, oiy, 32, and 2IF coge
. 2800 Socuth %00 Weast SLC, Utah 84115
Facts and Indemnification Agrasman|
Nama of parsan or sompany fam whem tha vonicig WAS acquiren
—_—
Adurssa (inclyde strest, dty, stats, 3nd 7P cade)
Bxplain why ouramnging carticaton cf iife was noy oblained ur why tha aftachad Tig I8 not negat(abia, Valua of vahice
Excialn in dutxil how and why you argured the vehlcls. who wag Invetved, whan 4id you zoguira te vehlels, ate, 3
when Filling out the title I accidently filled out the lien holder in the wrong:
Section. This was done in SITOr no fraud was intended,
e .
_'I————-...,__ e ————r—

Under panaltley of Parury, | daciare thal to thg beat of my xnowindge ang bellef, 1N agreement & true, comest, and camplete. | further stats that *g the
baat af my knowledga, the vahicy iz frww and cloay of any ffans, sncumbrenoas, lawill cialms, demends of 2Ny parsan, and ts not invelyed In &y oxiving
or panding litigatian, | agren ta mdarmnity the Ulah Stale Tox Cammisalen, and x| Parsano acting under diracton of the Tax Commission, from any znd ail
ftatllity and ehag dafana all iitigaten fal ey ansa 43 & rasult pf 1hg i3ausncs of a3ld cerntifcaty,
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u& 3 Combined Affidavit TC-569

% r__:"’ Facts and Indemnification Agreement, . :3sassions and Bill of Sale, Survivership Rev. 6/98

Malor Vehicle Customer Sarviea - 210 N 1959 W, Salt Loke Cily, Utah 84134 - (801} 237.7720 r
Vehicle Information
VN . T T Vear Make — Madel
SIS AYE VMY 03 G [Thuky |
Body&yl ; Stateflaitr‘e.g-iitered License number™ 1= [ T Fle &
Cdometer rea&ing {na tenths) ‘ f ‘ ' = J Ulah certificate of litle number
Check enly one box o T -
‘ L_J [ cerilfy that to the tast of my knowlcdge the odometer reading redects the actuai mileage.

o .

ij ! cartify that te the best of my knowledge tha adometer reading reflects the amount of mileage in excess of is mechanical limits,

G i certify that the odometer reading is not the actual mileage, Warning - edamater discrepancy.

A ; ST NTCR
Name af applicant WE! LEY TRUCK CENTER Date of vehicle posscasion
2240 SOUTH 5370 WEST |
Addreas (include sireat, city, sréﬁﬁﬂﬁfakﬂﬁ“ h UTAH 84120 o
Facts and Indemnification Agreement
Name of parson or company f7am wham the venicls was acaulrea
Address (inc!ude.-’ Isir:ael. city, state, and ZIP code) -
Explain why cutstanding cenification of iilg was not obtained or why the allached title is not ncgoliable, [Value of vehicla
P

Explain In delall hew and.why you z‘mquirad the vehieie, who was invelved, when dld you acquire the vehicle. ate. g : ‘
ML\QA_S__L@.LV}!?._ oFF hlle B Greect WoJparleps
'

T (_%{_.L{no[n Adgned in uﬂoné "seclion —th
as Gene i eerop

Warning: Fraugulont appiication and falsification of documents is a felony under Utah Law,

Under panailles of perjury, | declara that tg the Eest of my knowledge and beljef, this agreament is frue, carrect, and complete. | furlhar state that te the
bast of my knewledgo, the vehicle Is free and clear of any liens, encumbrances, lawful ¢laims, demands of any person, and is net invotved in any existing
or penging litigation. | agree to indemnify the Utah State Tax Commission, and all Persans acting under direction of the Tax Commission, from any and ail
liabili d shall defend ?ﬂ)ﬁtigaﬁon that may arlsc as a result of the issuance of sald cartificate,
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