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Attorneys for TMS Mortgage Inc., dba The Money Store

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT COURT OF IDAHO

In re:
TONYA YVETTE HORVATH MOTION FOR TERMINATION AND
ANNULMENT OF AUTOMATIC STAY
Debtor.
Bankruptcy No. 01-00448
Chapter 13

Movant, TMS Mortgage Inc., dba The Money Store, a secured creditor of Debtor,
its assignees and/or successor(s) in interest, respectfully moves the Court for RELIEF FROM
THE AUTOMATIC STAY of 11 U.S.C. Section 362, upon the following grounds:

1. On or about February 21, 2001, the above-named Debtor filed a Chapter 13 petition
under the United States Bankruptcy Code with this Court.

2. On October 26, 1999, Tonya Y. Horvath and James S. Horvath, for a valuable
consideration, executed and delivered to TMS Mortgage Inc.,, dba The Money Store,
promissory note ("Note"). A copy of said Note is attached hereto as Exhibit "A" and is
incorporated herein by reference.

3. To secure the Note, Debtor and co-Debtor executed and delivered a Trust Deed of

even date describing real property (the "Property”) located in CANYON County, State of
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Idaho. A copy of said Trust Deed is attached hereto as Exhibit "B" and is incorporated herein
by reference. The real property is located at 1412 EAST LINCOLN AVENUE, NAMPA,
ID 83686 and is legally described herein as follows:

SEE EXHIBIT "A"

4. The Trust Deed creates a valid security interest in the property described therein in
favor of Creditor.

5. The unpaid principal balance is $64,671.64. The annual interest rate is 9.60000%.
The per diem interest is $17.00; per diem interest is accruing from February 1, 2001.

6. Debtor has defaulted in payments on the debt owed to Movant from March 1, 2001
through April 1, 2001, for a total due of $1,157.74, together with attorney fees and costs
herein of $475.00.

7. The value of the property described in Exhibit B is 79,000.00 pursuant to Schedule
A - Real Property filed by Debtor in this matter.

8. Creditor further requests that the stay provided by Federal Rule of Bankruptcy
Procedure 4001(a)(3) be applied only to the actual foreclosure sale of the
property at issue here and not apply to any act taken by Creditor to accomplish any pre-sale
requirements.

9. Movant is entitled to attorney’s fees and costs pursuant to the terms of the Note and
Trust Deed.

10. Movant has elected to initiate foreclosure proceedings on the property with respect
to the subject Trust Deed; however, Movant is precluded from proceeding to enforce its lien

against the property, which is the subject matter of this action, during the pendency of this

bankruptey.




WHEREFORE, Movant moves the Court for an order terminating and annulling the
Automatic Stay of 11 U.S.C. Section 362, as follows:

1. That the requested relief be granted and take effect immediately as to the heretofore
mentioned secured creditor.

2. Declaring that the Automatic Stay in the above-entitled bankruptcy proceeding is
immediately terminated and annulled as to secured creditor, its assignees, and/or successors in
interest and that the secured creditor, its assignees and/or successors in interest may proceed
to enforce its lien against the subject property pursuant to applicable state law, and thereafter
commence any action necessary to obtain complete possession of the subject property. In the
alternative debtor(s) should be ordered to provide creditor with adequate protection of its
interest in the property.

3. For such further relief as the Court deems appropriate.

By g”“\\f
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CERTIFICATE OF MAILING

I hereby certify that T duly mailed, postage prepaid, on the’ l‘/l/"c}ay of April, 2001, a
true and correct copy of Notice and Motion for Termination and Annulment of the
Automatic Stay going to the following:

U.S. Trustee
P.O. Box 110
Boise, [D 83701

C Grant King
5440 Franklin Road, 201
Boise, ID 83705

John H. Krommenhoek
PO Box 8358
Boise, ID 83707

Tonya Yvette Horvath
1412 E. Lincoln Ave.
Nampa, ID 83686

James S. Horvath
1412 E. Lincoln Avenue
Nampa, ID 83686
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ADJUSTABLE RATE NOTE

(LTBOR 6 Month Libor  Index—Rate Caps)
Qctober 26, 1999
Dam

THIS NOTE CONTAINS FROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND
MY MONTHLY PAYMENT.THISN(YTELIMIISTEEAM(KJNTMYWTERF.&TRATECAN
CHANGE AT ANY ONE TIME AND THE MINIMUM AND THE MAXIMUM RATE [ MUST PAY.

1412 E Lincoln Averue, Nampa, ID 83686
Property Addeeu

1. BORROWER'S PROMISE TO PAY
In reaurn for & loan chat T ave recaived, [ promise to pay Sixty-Five Thousand

Dollars (U.S. § 65,000.00

(this amount will be calted “principal"), plus intere, o the order of the Lender. The Leoder is  THS Martgage Inc.,
dba The Money Store .
[ understand thar the Lender may transfer this Nete. The Lender o7 anyone who takes this Note and who is entitled to receive
paymen(s under this Note will ba called the *Note Holder. *
2.  INTEREST

I will pay interest af an amnual rate of  5.600 & .

Interest will be charged on unpaid principal beginning on November 1, 1999 , and wilt
corttinue umil the full amouat of principal has been paid. The joterest rate [ will pay may change o accordance with Section 4
of this Note.

Interest shall continue to accrue at the interest rate required by this Section 2 and Section 4 of this Note after the mafurity
ot defzult of this loan,
3. PAYMENTS

(A} Ameuot of My Initial Monthiy Payments

[ will pay principal and interest by making payments cach month, ("monthly maymems“}. My initial manthly payment
will be in the sum of U.§, § 551,30 . This amount may change.

(B) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and m the inwerest rate that [
st pay. The Note Holder will determine my new interest mate and the changed amount of rmy monthly payment in aceardarfte
with Section 4 of this Note,

(C) Time, Place and Application of Payments
1999 I will rake my monthly payments on the First day of each month begiming on December 1,
I will make monthly payments every month until [ have paid all of the princtpal and interest and any other fees or
charges, described belew, 1hat I may owe under this Note, [f, on November 1, 2029 ,
afty sum still remajns unpeid, I will pay what T owe in full on that daze. Al monthly payments recaived by Note Holder shall
be applied first 10 accrued snterest and tic remander, if any, to the principal.
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Tf [ owe the Note Holder any late charges, or other foes or charges (Tother charges™), they will be payable tpon demand
of the Nate Holder. Unless prohibited by law, the application of payments may be affecied by the imposition of ather charges.
Therefote, paymenis of other charges, whether paid ta the Note Holder in addition to the mondly payment or separately, will
be applied in @ mannec af the absolute discretion of the Note Holder, subject 10 applicable faw.

1 will make my monthly paymentz 2t 4837 Watt Ave. Suite 100, North Highlands, CA 95660

or at & differeat address if required by the Note Holder,
4.  INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest cate [ will pay may change onthe 1St dayof  November, 2003  andomtwe  Ist
day of every &th month(s) thereafter, Each date on which oty inierest rate could change is called a
*Change Date.”

fB) The [ndex

Begioming with the first Chaoge Date, my interest rate will be based on an Index. The "lodex™ is the average of
interbank offered raes for 6 Marth Libor 1.5, dollar-deaominated deposits in the London market based on quotations of
major banks, as published by The Wakl Street Journal, The maost recent [ndex figure available as of the 20th day of the calendar
month immediately preceding each Change Date is called the “Cuorent Index.

If the Index is oo longer available, or i8 no langer published by The Wall Streer Journal, the Note Holder will choose &
new index or soures of indsz that is based upon comparable information, The Note Holder will give me notice of this choice.

() Calewlation of Changes

Before each Change Date, the Note Holder wilt calewlate my new interest tate by adding Five and 18/20

pereeniage points { 5.950 %) 10 the Current index. The Note Hoider will then round the
result of this addition up to the meatest one-eighth of one percentage point (0.125%). Subject W e limits stated in Section
4({D} below. this rounded amaunt wil be rry new inrerest rate untif the ext Change Date-

The Note Holder will then determine the amount of the monthly payment thar would be sufficient to repay the wnpaid
principal that [ am expected to awe at (ae Change Date in full on the Mamzity Daie ac Ty aew interest raic in snbstantiaily squal
payments. The result of this calcnlation will be the new smount of my monthly payment.

D} Limity on Interest Rate Changes

The interest rate T am required to pay at the first Change Diate will ol be greater than 12.608 % or less
than §.600 %. Thercafler, suy interest raie will never be inercased or decreased on any single Change Date by
more than Qng percentage point(s) 1.000 %) from the rie of
interest [ have been paying for the precediog 6 month{s). My interest rate will never be greser than

15.600 %, or less than 5.600 %.

(E} Effective Date of Changes

My new Interest rate will become effective on each Change Date. 1 will pay the amount of iy new monthly payment
begimning on the first monthly payment date afler the Chanpe Date umtil the amaunt of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail 1o me 1 natice of any changes in oty interest rafe and the amouat of my monthly
payment before the cffective date of any payment change. The notice will inchude Information required by law 1o be given me
and also the ritle mnd Ielephone number of a person who will answer any question [ may bave regarding the notics. M
5. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

F (e Note Holder hag not received the ful} amours of any of my monthly payments by the cnd of 10 calendar
days after the dale it is due, I will prompily pay a late charge ta the Note Holder. The amount of the charge will be

5.00% of my Al monthly payment. 1 will pay this lawe charge only cncc oo any late manthly payment.

(B) Default i

15 I do not pay the full ameunt of each monthly payment on the date it is due, I will be in defaolt.

(C) Notice of Defoult

If1 am in defzuk, the Note Holder cuy send me a written notice telling me that i€ [ do not pay (he overduz amourt by 2
certain date, the Note Holder may tequire me (o pay immediately the full amount of priocipal which bas nol been paid and all
the interext that I owe on thal amount. That date mmast be ar least 10 daye after the date on which the notice is delivered or
tailed 10 me,
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(D)} No Waiver by Note Holder

Bven if, at a time when [ am i defmult, the Note Holder does got require me o pay immediately In foil as described
above, the Note Holder will still have the right 0 o 30 if I am in defauit af a later time,

(E) Payment of Note Helder's Costs and Expenses

If the Nate Holder has Tequired me to gay icunediately In fil as described abave, the Note Holder will have the right 10
be paid back for alf of its costs and expenses 10 the extant not probibited by applicable faw. Those expenses include, for
example, reasonable Qmeys” fees, foreclosure fves and court casts.

(F) Check Collection Charges

If T present the Note Holder with A check, negotisble order of withdrawal, share draft or other instrument in paymeat
that is remmed or diskonared for any reasan, [ will Pay a check collection charge 10 the Nage Holder. The amount of the
charge will not be greater than 1.8, § 15 00 .
6. THIS NOTE SECURED BY 4 SECURITY INSTRUMENT

In additon to the protections given to the Note Holder under this Note, a Mortgape, Deed of Trust or Security Desd (the
“Secarity Instrurtent®), on real property (ihe “Property”) desceibed in (he Security Instrument and daged the same date as this
Note, protects the Nota Holder from possible losser which might tesait if [ do nat keep the promises which [ make in this Note.
The Security Iostrument describes how and under what itiona I may also be required 1a make immediate payment in fuld of
&ll amounrs T pwe under this Nots, I agree 10 these conditiong, Some of these condittons are ag follows:;

Transfer of the Property or a Beoeficial Interest ity Borrower, If o] OF any part of the Property ar
any interest in it is sold or transfarred (or if 2 beneficiat interast in Borrower 15 sold of transferred and Borrower
is 1ot a natural person) without Lender's priar written consent, Lender may, ai its option, require immediate
payment in full of all mims secured by this Security Instramenr, However, this optian shall not be exercised by
Lendet if exercise {3 probibited by federal law as of the date of this Secarily Instrumeqt.

Toust pay all sumy secured by this Secarity Instrament. [f Borrower fails to pay these suma prior (o the expiration
of this period, Lendsr tmay invoke any remedies Ppermitted by this Security Instrzment without further votice gr
demmnd ox Borrower,

7. BORROWER 'S PAYMENTS BEFORE THEY ARE DUE

Subject 10 the application of paymenats described in Sectfon X0, [ have che tight %5 make payments of principal at any
timme before they are due. A prepayment of all of the uapaid principal is known as & *full Prepayment.” A prepayment of onfy
part of the unpaid principal Ja known as g “partial prepayment,

If T make: 2 partial prepayment equal (© oue ar more of my moothly paymenss, my due date may be advanced no more
than one month. If 1 make any other perttal prepayment, I ot still make each later payruent as #t becomes due and in the sans
amount,

1 may make a fult or partial prepayrmeqs af any time. Mowever, if within the first 60 monibs from the
date of this loan I make |y prepayment(s) within any 12-monmy period whose total amonnt exceads 0% of the original
principal amonnt of this lazn, I will pay 2 prepayment charge cqual to slx manths* interest oo the amgunt by which the taral of
MY prepayment(s) within that 12-month period exceeds 20% of rha oviginal principal amount of chig Jaan,

8. BORROWER'S WAIVERS

Twaive my rights to require the Nate Halder to da certain things, Those things are: (A} to demand payment of amgunts
due (known as "presemtment”): (B) to give notice that amounts dye have pot been paid (known as "natice of dishonor™); ) w
obtain an official eertification of noopayent (known as “prozest "), Anyone elss who agrees 10 ¥eep the prommises made in this
Note, or who agrees to malos payments to the Note Hotder If T fail to keep my promises under this Note, or who signs this Note
i0 transfer it to someone else, also waives these 7ighns. These persons are known as "guarantors,* "suretics® apnd "etdorsers, *

CES
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10, RESPONSIBILITY OF PERSONS UNDER THIS NOTE

1f more than onc person signs this Note, each of us is fglly sod pecsonally abllgated to pay the full amount awed and 10
keep all of the promises made i this Note. Any guarntor, surety, or endorset of this Nate (23 described in Section § above) s
also obligated to do these things. The Nete Holder may enforce its tights under this Note against each of as individually or
against all of us together. This means that any one of ug may be required to pay alt of the amounts owed under this Note. Any
person who tkes over my rights or obligatians umder tis Note will have sl of my rights and must kecp alt of my promises
made ln this Note. Any person who takes over the Tights or obligations of a guawantar, surety, or endorser of this Note (a8
descrised in Section § above) iz also obligated to keep alf of the promises made in s Note. This Note is intended by Lender
and me as & complete and exclusive slatemeal of its terms, there being oo condltions G the enforceability of this Note. This
Note may pat be supplemented or modified except In 2 writing signed by me and the Note Holder. This Note beoeftis Lender,
ita successars and assigns, and binds me and my beirs, persanal representatives and assigas.
{1. APPLICABLE LAW

This Note shall be governed by the laws of the Sute of Idaho . If a law which applies 1o
his Joan and sels maximum joan charges is fially interpreced so that the interest and ather charges colleeted or 10 be oollected
in comnection with this Joan exceed tie pertitted limiits, then: (A} amy such interest of other charge shall be reduced by sthe
ZMount necessary o reduce the interest or ather charge 1o e permitted Livait; and {B) apy sums aircady callectad from me
which exceeded petmitted limits witl be refunded to me. The Note Holder may chuose 1o make this refund by raducing the
principal I owe wider this Note or by makiug 2 direct payment o me. If & refund Teduses principal, the reduction will be
ireated as A pastial prepaymant.
12. BORROWER'S COPY .
I hereby acknowledge receipt of # filed-io copy of his Note,

)J’m{}l £y h ﬂnﬂb‘a’f/(‘ 2 (se) %W;‘f £ fos g%ﬂi?réﬁ (Seal)
J{ﬁlg%ﬁsﬂ%% ‘:/ /{{(} Lm-ma\m onya Y lﬁwaty -Banowet

(Seal} (Seal)
-Bovrower SBartower

{Sign Original Note Only)

Pay to the order of:

TMS Martgage Inc.. dba The Money Store

By
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The Money Store/Packaging
P.0. Box 160128
Sacramento, CA 95816-0128
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DEED OF TRUST
THIS DEED OF TRUST (“"Scearity Instrument”) is medeon  Octaber 26, 1999
The trustor is Tanya Y Horvath And James S Hopvath, Wife And Husband
("Borrower"),
The trustee is Fioneer TitTe- Caldwel]
("Trustes®),

The benoficiary 18 TMS Mortgage Inc., dba The Money Store

which is organized and exdsting under the Jaws of New Jersay g

wnd whose ofdress 81161 West River St,, Suite 160,
Botse, ID, 83702 :

‘ ("Lender"),

Bemowsr owes Lender the principal sum of SIXty-Five Thousand and 007100
Doilars (U.S. $65,000.00 % together with jnterest. This debt js evideniced hy Barower's note dared the same
date ag this Security Instraroect ("Note"), which provides for monthly paymenta, with the full debt, if not peid earlier, due
and payable pz  November 1, 2029 . » Thig Seourity Tnstrument secures to Lender; (2) the mpayment of
the debt evidimeed by the Note, with interest, and ail renewals, extensions and modificationy: fh) the payment of atl other
fuma, with inlcrest, advanced under Paragranh 8 1o protect the security of this Security losinpment; and {c) the performance of
Barrower's cavenmnts and agreements under this Security Istryzon and the Noto, Bos these purpases, Borrower irmevorably
granta and conveys to Trustes, in trust, with pawer of agle, the tollowing described property located in

Ean on Counry, Idshe:
(SEE EXHIBIT "A* ATTACHED)
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being the sante property conmonly known as: 1412 E Lincoln Avenve, Nampa, ID 83686
("Property Address"),

TOGETRER with 211 e IMProvements now or hereatter erectad on the property, md all casements, rights, appurtsnpgces

and rents, all of which shall b deemed 0 De and remain 3 part of the propetty covered by thlg Secumity Instrument. ANl of the

fagugoing.ungr:r with such prapemy (or the Jeasshold estate i this Sceurity Instrutnent i og g leasehold) are zalled she
Tonerly .

Borrower covenan rhat Borrower is lawfully selsed of the egtare hereby conveyed and has the tight W mortgage,
grant and convey the Property, and that the Praperly iy unencumbersd, except {for encumbrances of tecord and thar the
Property is cither logated within an incorporated city or village 2t the tims this Security Instrumens js bxecuted, of the
Property does not axceed forty (40} acres, Borrower Warzamis end covenanrs that Borrower will defend generally the tifle to
the Property agminst all claims end demanda, subject w eneumbranges of recard, Borrower firther wassants, represents ord
covenanty as (oliows:

1. Payment of Princlpal and Interest, Borrower shall promptly pay when due the princtpal and interest indebtedness
and all ather charges evidencad by the Note.
2. Funds for Tavec and legyrance, 1f Toquired by Lender, and subject to ipplicable law, Borrower shall pay to Lender

on the day monthly payments are dus under the Note, until the Notw iy paid in full, 3 sums ("Funda™ far: (8) yearly taxzs gnd
assesgments which may aitain priority over this Secuzity Instnunent ag a len an the Properey: (9) vearly leasehold payments or
ground rents on the Property, if any; (¢} yearly hazard or Property insurance prentiums; (d) yearly flood nanrance presmivms,
it any; amd {&) yearly MOrLEAge insurance premiums, if any. These itamg arp cafled "Eamow ltems.” Lender way, ar any
time, collecr wud hold Funds tn ap dtnount Dot to exceed the maximum amount » tender far a federally relaced montgage loan
may require for Borrawer's eserow gecoynt under the federal Real Estate Settlemem Procadires Act of 1974, as amended from
tine to time, 12 1,8,C., Seatlon 260] e seg. ("RESPA"), unfess another law thar Applies 1o the Funds sete 2 lasser amouny, 10
50, Lender may, ar any time, colleet and hold Punde in an smount ot to excesd the Jeggar emouttt, Lender may cotimaty the
amaunt of Funds due on the basis of currens data and reaserable estimates of expenditures of fimre Escraw Iremns or ntherwise
in sccerdance with apptivsble law,

The Funda shall be held in an institution whoss deposits are insured by a faderal sgency, instrumentality, or entity
(including Lender, i€ Lender 13 such an institation) of it eny Federal Home Loun Bank, Lender shall apply chie Funds to pay
the Escrow Items. Lender may not charge Herrower for halding and applying the Funds, snnually anslyring the grerow
gccount, or verifying thw Escrow Ttems, unless Lender Dhys Borrower interest an the Funds and applicable law permity Lender
to make such g charge, Hawever, Lender Ty require Borrower to pay a qna-fime charge far sn Independont roal sutage tax
reporling service used by Lender in connection wirh this Inan, unless upplicable law provides otherwise. Unless an agreement
ts made or applicable law requires interest to be pald, Lender shall not he required fo ity Borrower any interest or earnings on
the Funds. Borrower and Lender may agree in wrlfing, however, that Jnterest ghall he paid on the Funds, Lender shall give
to Borrower, without charge, an ennpal acoounting of the Funds, showing credits and dehits to the Funds and (he purposs for
witich each dobit 10 the Funds was made, The Putids ate pledged 45 adeitional sscurity for all sums secured by this Security
Instrument.

If the Punds held by Lender excead the amounts peanitred 1o he held by applicable law, Lender shall accouat 0
Bocrawer for the excuss Funds in accordancs with the requivements of applicable taw, If the BmMounL of the Funds keld hy
Lender at any time is not sufficien: ta pey the Escrow Iiems when due, Lender may 3 notify Somrower in wridng, and, in
sucl cose Barrower ghall Py o Lander the amount uecessary to make up the deflciency, Borrower shall mike up the
deficiency in no more than twelve saonthly payments, at Lender’s sale disererion,

Upon payment in full of all sumz secared by thls Securily Instrumenr, Lendar shall protmply refund [0 Borrower any

Funds held by Lender. 17, under Puragraph 18, Landsr ghal] acquire or acll the Propary, Lender, prior to the acquisition or
salz ¢f the Property, shail apply any Fungs held by Lander at the time of hequisirion or sale 28 a credit againat the sums
sectred hy this Security Instryment.
3. Application of Payments, Al payments of principal and intorest received by Lender ahall be applied 45 providad in
the Note. Tf Borrower awes Lander any late chorges, or ather fees or charges ("other charges™, they will be payable upon
demend of Lender, Unless prohibited by luw, the application of payments may be affected by the impositian of qther charpss.
Thercfore, pavments ol other chiarges, whether pald 6 Lender in addition to the manthly piyment or separately, will he
ipplled in w mmmer a1 the absolyte discretion of the Lender, subjeel 1o tpplicable law. Borrower agrees that Lunder may apply
any payment recsived ynder Faragraphs | and 2, either first s0 Adouats payable under Paragraph 1, or first o amounts
payable under Paragraph 2.
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4. Prior Murtgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Beirowsr's obligattons under

iny mortgage, deed of trust or other SeCurity agrsement with a lien wilch hag prinrity aver this Securlty Thstrument, {f aqy,
Including Bortower's covenania to make payments when due, Borrower shall Pay ar euiise 10 be prid i taxey, avsessinants and
ather charges, fines and Imposlitions attrihutahle (o the Property which may attain priority vver thig Security Instnument. mnd
(easehold payments or ground rents, if any, '

R Tnsurance, Borrower shall keep the improvements now eximting or hereafter erocted on the Property insurad against
l03s by fire, hazards maluded within the etm "extended coverage," rlood and any other hazards as Lemder muy requite. from
time to time, and in such amount and for such periods as Lender mey require,

The insurance carrier providing the Insurence shall be chosen by Borrowar mubJect to approval by Lender: provided
that such approva} shall not be unreasonably withheld. If the Borrower fails to maintals the coverage described above, Lenger
may, at lts option, obrain COVErage 0 protect i3 rights I the Proparty in accordance with Paragraph 3. All Insurance pelleles
and renewals thersof shall Ge in a4 form accepubie to Lender and shall nefude 2 standasd menguge  elyusc
in faver of and in 2 form acceprable to Lender, Lender shyll have the tight to hold the polisies and rengwals thereat, subject 10
the terms of any mortgage, deed of truat or other 3ecusily mgteement with o lien which heg priotity over this Security
Instroment, If any insummee proceeds are made payahle w Borrower, Borrower shall Promiptly pay such amounts to Limder,
including, without Hmitzdan, the endaraement 1o Lender of any procesds made by check or other deair,

Unless Lender and Borrawer otherwise agree in writing, insurance proceeds shail he applied 1o restorarion or roepair
of the Propenty damaged, if the restoration OI repair is ¢comomically fcasible and Lendec's securlty iz not lessened. If the
restaration of repair is Aot economically fassible or Lender's seeurity would he lessened, the Insneonee procesds shall ba
applied to the sums secured by thiy Seeurily Isirument, whether ar nat then due, with any axcess pric 10 Borrawer,

Unless Lender and Barrower otherwiee agres in writing, any application aof proceeds to principal shall not extend or
rostpone the due date of the monthly payments referred 10 iy Paragraphs 1 and 2 or change the smounfs of the maymentg. If
under Paragraph 18 the Property is acquired by Lender, Borrower'y right to any fnsurance palicles and procosds reaulting
from damags ta the Property prior o e acquisition shall pass 10 Lendsr to the sxizat of the sums seeured by thiy Seourily
Instrument immediately prior o tha requlsition,

The provisiana of this Paragraph § carceming the payment, disburserment ar application of lnsurance proceeds shall
#ply o any lnsurance proceeds covening the Property whether or net (i) Lender i3 a nanted Insured, (i) the palicy containg a
rorigage clansc or (iif) Lender has required Borrawer o maintain the insurance. Borrower authorizes sud direets my surer
o llst Lender 23 a loas payee on any Paymeat of insurames provesds upon Lender's notice 14 ineuzer of Leader's luterest in the
insuranee proceeds.

In the event of logs, Borrower shall give prompt notics to the inserance earrier end Lender. Lender mey malke proof
of lass If not made promprly by Borrower,

if the Property is abandoned by Borrower, or if Borrower fails to Tespond to Lender within 30 daye from the dats

noues is mailed by Lender to Bomowsr that the insurange earrier offers (o ferde g claim for insurance bemefits, Lender is
authorized to collect ud ipply the insurance procseds at Landes's option elther to resteration or repair of the Property or
the aums secired by this Securliy Instrmment, .
6, Preservation and Maintenance of Iroperty; Leaseholds: Condominiums; Planned Unit Devulopments, Borrower
Shall keep the Property in good r2pair and shall not commit ror Permiit weste, mpamment or detatioration of the Propetty.
Barrower shall not do anyihing affevting the Prupenty (at is in vislution of any law, ordinance or goverament regulation
aplicable lo a repidential property, 2nd Boerower shail comply with the provisions of any lease if this Security Inshrumment iy
oil a leesehold, If this Security Instrument is 0D 4 unit in a condominium or & pfagned unit development, Borrower ghall
perfonm all of Burrower's obligutiors under (he declaration o eovenants craating or soverning the cordominimn ar plannad
unit development, the by-laws and regulations of the ondominium or planmed unit development, and cansiituent docrasats,

Unless Lernder and Borrower atherwise agree In wirlting, all awards, payments or Judgmenss, including Interast
thereod, for any injury to or decrease in the valus of the Propenty received by Borrower will be used to teslore the Property or
#pplied 1o the paymen of mms gecuredd by this Seeurily fratrument, whether nr not then due, with any excess paid to
Bortower. Unlesy Lender and Rorrower otherwisc agree in writing, any application of proceeds to principal shall not extend
Or pastpone the due date of the monthly payments zeferrsd to in Paragraphs 1 and 2 or change the amounts of the paymenms.
Borrower agress that in the YVEnt an Rwird, payment or judgment {mcludey compensation (br hoth injury or decrense in the
valte of the Properry and copensation for any other fajury or loss, the total amopnr of suck award, paymient of judgment
<hall be deemed compensation with respect ta the Property and Borrower hereby conyents to Lender's intervention ate any
rmcecdings regarding the Properiy,
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7, Losn Application Process. Borrower shall bs in defauls under this Security Instrument, if Borrower, during the loag

Application process, gave materially false or inaceurate information or wuements 10 Lender (or falled to provide Lendsr with
any materinl information directly beardng og Lander’s deelsion to extend credit ta Borrower), in conneetion with the lomp
evidenced by the Nars,

8. Proteetion of Lender's Rights in the Property. If Barrower falls to perlorm the eavensnts ang agreements contained
in thls Security Instrument, or there gy a legal procesding that may significandly affect Leader'y rights in the Property (sueh as
4 proceeding In hankmptoy, probaie, for condemnnation, forfeiture or to enfbres laws or regulations), thea Lender may de and
pay for whatever is necessary 1o pratect the value of the Propenty and Lender's rights in the Property, Lender’s actiong may
include paying any sums secured by & lien which has priotity nver tnis Sceurity Instrumnens, appearing Io court, paying
reasoneble artorneys’ (ocy and entering on the Property to muke Iepalrs ar abate mrjsanees, Althongh Lender may tuke action
under this Paragraph 8, Lender docs 10t have to do s0. The right of Lender to pratest Lender's righte in the Property shafl
include she right to obrin ar Borrower's expense, property inspaetans, eredit reports, sppradsals, opmlons of value or ather
SxDert apiningg of reports unlews prokibited by Lusy, '

Any amounte disbursed by Lender under this Parugruph B shall becarne additional debt of Borrower secured by this
Securily Instrurnent. Unless Borrower and Lender ngree 10 other terms of payment, these wmouttts shall bear intsragt from the
date of disbucsement at the Note rute and shall be payable, with interest, upon demand of Lender,

9, Mortgage Insuranea. It Lender requited moripage insurance as a conditlan of making rhe lomn secured by (his
Seeurity [nssrument, Barrower ohall pay the premiumy required to mainmin the insurnce in effect unsil such tne as the
requiremenyt for the insurance Lerminates in accordance with Borrower's and Lender's written agreement or applicable law,

In, Inspection. Lender may maks or cause 1o he made reasonalle entrics upon and inspetians of the Property, provided
that Lender shall give Borrower notica prior to any sugh inspecrion dpecifylng ressomable cause Merelor as volated to Lender’s
interest in the Property.

11, Condemnnation, The procesds of dny awatd or elaim for damages, direct or tonsequential, in connection with any
tondemnation or other taking of the Proverty, or part therecf, or for conveyancs in Heu of condemumion, ayre heruby assigned
and shall be paid to Lender, subject 1o the terms of Aoy mortgege, deed of truse ar other gecuriry agreement with a lien which
hag priority over this Seeurity Instyment.

In the event of 2 toty] taking of the Praperty, the proceeds shall be applied to the sums socured by this Security
Tngrrument, whether or nor then due, with any =xcess paid to Borrower. In the event of a partial taking of the Property in
which, the fajr market value of the Property immediutely bofors the taking is equal to of greater than the amonnt of the stms
secursd by this Security Instrument Linmedlarely before the taking, wnless Borrower and Lender otherwise agree ln writing, the
sems secured by this Security Instryment shel] be reduced by the amount of the procasds rltipiied by the Tollpwing fraction;
(4 the total amount of the sums secured imumediately hefore the taking, divided by (b) the fir market valye of the Propeny
Immediately hefore 1he taking. Any balancs sball he pald (o Bocrower, In the event of 2 mertial tking of te Property In
which the fRir market vatue of the Propecly immediately befors the taking Is less taan the amount of the sums scured
immediately before the taking, unless Borrower and Leader otherwise agres in WIiting or unless applicable law qtherwise
provides, the proceeds shall be zpplied to the stms secured by this Security Instrument whether or not the soma arg then duc,

If the Praperty is abandaned by Rarrower, or if, affer notice by Lender 1o Borrower thar the condemmor offers (o
make an award or seule & ¢lgim for damages, Barrower fails to respond (o Lender within 50 days after the dare the notlee 13
given, Lender 8 authorlred to eollegr and apply the proceeds, at it option, elther 1o rastoratlon or repeir of e Property of
the sums seenred by this Securlty Instrument, whether or aot then dye,

Unless Lender and Borrower otherwise agres in writing, any application of proceeds 1o principal aball not extend or

postpone the due date of the monghly payments refamed o in Pavagrapht 1 and 2 or change the amount of sych Payments,
12. Borrower Not Released; Forbearanes By Lender Nat a Waiver; Acceptonee of Partlal Payment. Extension of (he
wae for payment or modification of dmortization of the sums secured by (kis Security Instrument granted by Lender 1o
Borrower or any successnt in interest of Borrower ahall niot operate to release, In amy mannet, the liability of e anlging
Borrower and Borrower’s sucesssorg i inerest, Lunder shall not be required 1o commenes praceedinga against such sucessor
armay refuse (0 extend time for payinsnt ar otherwise modify emortizigion of the sums secured by this Securiry Tnstryment fy
feason of any demand made by tha arigingl Borrower and Borrower's guccessons in interest. Any forbearsnce by Lender on
NG ar mofe occasions in exercising any right or remedy hereunder, or atherwlse afforded by applicable taw, shall not be a
walver of oe praclude tho later oxerclse of that ar any other ripht or remedy,

Lender may accept partial payments from Borrower, withane waiving or forbearing any of its rights nnder this
Securlty Ingtrument or under the Note even if such paymenry are notated a3 a payment In fll, or with a getation of sirrilar
meaning,
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13, Suecessors and Awigps Bound; Joint anqd Several Liahility; Signers, The covenants and ngfeements herein

conlained shall bin_d._ and the rights hareunder shal] dnure 10, the respective sueccasors and assigns ol Levder and Bormower,
suftject 1o the provisions of Paragraph 17 hereof, All covenants and Agreements of Borrower shall be jnlur and geveral. Any
Borrower who signs this Securily Imstrument, but Jocy not execule the Now: (a) is siguing this Steurity Instryment anly to
Inortgage, gramt and canvey thar Dorrower's Interest in the Property ta Lender under the tequis of this Security Instrumeany, )]
15 00t personally Hable on the Note or tnder fiis Securty Insttument, and (c) agrees that Lender and any other Borrower muy
agres ra extend, modify, forbear or make any accommadations with regard to the terms of this Security Insrument or the Nate
sithout that Borrower’s consens.

14, Notice. Except for any notics required under applicable law to be Biven in another manner: (s) amy notice (o
Borrower nrovided for in this Securiry Instrument shall be given by delivering it or by mailing such notics by timt cluys mail
addressed to the Property Address or fo uch other addnews oy Rorrower mily devignale by notice to Lender as providad heredn,
and (h} any nottee to Lender shall he glven Dy first clags mail 1o Lender's address stated Dersin of to such other nddmve us
Lender ray designate hy notice to Bogrower ag pravided herein. Any notice provided for i this Securdty Instrizment shall be
“deemmed to have heen given to Borrower or Lender when gven in the manner designated hereiy,

18. Governing Law; Severability. The siie and Soca! laws applieable ta this Security Instrument shall be the laws of the
Jurisdiction in which the Property 18 located. The forsgping sentence shall aot limir the applicabillly of faderal faw 1o thig
Security Instetment. In the event that Ay provision or clause of this Security fstrument or the Note conflicts with applicable
law, such confllct shall not affect ather provisiuns of thig Security Insrmument or the Note which can be given ffee: witdwur
the conflicting provision, and to this cnd the arovieiong of this Sscurity Instrument and the Noto jre declared 1o be geverphle,
Aa used hetein, "costs,” “expenses* and "aftorneys’ fees” inchude All sums to the extent not prohibited by applicahle law or
limited herern, '

14, Borrawer’s Copy. Buacrower shell he [urmighed B copy of the Note and of this Sscurity Tmstrement at the time of
sxecution or after recordarion hareof,

17, Transfer of the Praperty or a Beneflctal Interest in Borrower., If all or any par of the Property or any inlerest in it
is sold or transferred (or #f a bemefivial interest in Borrower Js s0ld or transferred and Borzower {3 nut & nantral persen)
withour Lender’s prior wrinten consenl, Lender may, at I option, f=quire immediate payment in fulf of 2ll sums secyred by
this Security Instrument. However, this optlon shnll got be sxercised by Lemder il' excreise is prohlblied by federnl law as of
the dae of thiy Security Instrument,

If Lender exerclaes this option, Lender shall give Borrower notice of aceeitration, Tha notice shall provide a periad

of not lesg than 3Q days from the dale e notios is delivered or imalled within which Borrower must ray all sums secured by
his Sceurity Instrument. If Borcower fails to pay these sums prior to the expralion of chis pertod, Lender mny invoks any
temedles permined by this Secerity Instrement without farther natigs of demand on Borrower,
18. Acceleration; Remedies. Except as provided in Paragraph 17 hereof, upon Bumrawer's breach of any covenamy or
apreement of Borrower in this Security Instrument, including the covenants to pay when due any svms sequred by thiy Security
Ingtrument, Lender prior to aceeleration shait glve notite to Borrawer as provided in Paragraph 14 hereof specifying: (1) the
breach; (2) the aclion reguitsd to cure guch brench; (3) a date, not less thun 10 days fram the date the notlee, {9 mailed to
Burrower, by which such hreash muse be cured; and (4) that failure to cure such breach on or before the date specified in the
rotics may sesult in acceleration of the sums secttred by this Security Instroment, foreclomise by Judicis] proceeding or
advertisgment and sale of the properry,

The notice shall further inform Borrewer of the tight 0 reinstere afrer aceeleration and the right 1o bring « court
action of to assert in the Judicial procesding the novexistence of 2 breach or any other defonse of Borpower to agceleration and
“oreclogure. If the breach is not enrcd on or belore the dote specified in the nottee, Lender, at Lender's optlon may declar all
of the sums secured by this Securlty Inawument to be immediately due and payable without further demand and may forecloss
this Security Instrument by judicial proceeding or lnvoke the power of safe bereby gramted and any otfier remedicy mermnitied
by applicable law, Lender shall be entitled to coliect Wl expenges of foreclosure, including, but not lmited 1o, rensonable
Atormeys” feus, court costs, and conts ol documentary evidence, sbsiracts and thile repors, even i the trecch i3 cured prior to
the completion ol any foraclosure.

If Lender invokes the pawer of sale, Lender shall execnte or cause Trustee lo execilc a written notice of the
wecurzence ol an cvenl of default and of Lendar’s election to cause the Property to be sold, Trustes shall cauas this notlee to he
recerded 1o each copnty In which any part of the Property i loceted. Lender or ‘Trustee shali mall copiee of the notica ag
preveribed by applicable Taw o Barfower and to the otler persons prescribed by applicabls law, Trugiere shall pive puisile
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notice of sale o the persans and in the manner prescribed by applicable law. After the time Tequired by npplicable law,
Trostee, without demand on Barrawer, shall sel} the Propenty at public aserion to (ha Righest bidder at the time and place ang
under the terms desipnated {n ihe notice of sale in one or mors parcels and in any order Truser determines, Truses may
Pastpone sale of 4l or agy parce! of the Praperty by pubile announcement at the time and place of any previowaly scheduled
sele. Lender or Jts deignoe WAy purchase the Property at any sale.

Trustee shall dellver ta the pureheser Trasfec's devd vonveying the Propery without amy covenamt or warranty,

Gxpressed ar implied, The recitals in the Trustee's deed chall be prima facle evidence of the truth of the staterpent made
thereln. Trustee shal] apply the procesds of the sale in the following ordes () rg all eupenacy of the sale, including, byt not
lmlred 1o, ressonsble Trustec’s and artomeyy’ fees: () to al! sume secured by this Sequrity Instrument; and {c) any excesy to
the person ar persons legally entived 1o i,
19, Borrawer's Right to Reingtate, Notwithstanding Lender's acceleradon of the sums sectred by thig Securily
Ingtrurment due to Borrower's breach, Borrower shalt have the right 1 have any procesdings begun by Lender to enfores s
Seeurity Instrument discontinued at ary iime prior ' sele of the Property or entry of a judgment enforeing this Security
Instrament I (a) Borrower pays Lemder a1 sums whick would be then due under this Security Instruiment and the Nots had go
weveleration occurred; (b) Bormower eures A1 breackes of any other covenants or agreements of Bortower contafned in this
Seeurity Instrument; (¢) Borrower pays ol teasennble attorneys’ oes, (rustess’ foes and court cagts; and (d) Borrewer takes
such action es Lender may reasomably require to assure that the lien of thig Securily Iostrument, Lender’s inrerest in the
Property and Borrower's obligatian to bay the sums escured by this Seenrity Instriment shall continue vrimpeirsd, Upon such
payment aad cure by Borrower, this Socuriny Insrument aod the obligations secured hereby sball remain in full forve and
sffect 25 i1 no acceloration had occurred, Thia elghr to relnstate shet! nai apply. however, in the case of aceelerstion pursnant
t0 Paragraph 17, ‘
2n. Assignoent of Rents; Appointinent of Recsiver. Ag additions] secority hereonder, Borrower Rereby aszigns to
Lender the zemis of the Propetty, provided that Borrower ghall, prior to acceleration under Paragrapk 18 hersof of
abandonment af the Property, kave i ¥ight 1 collect and retain such rents as they become due and payshle.

Upon aceeleration under Parngraph 18 Yereof or abandonment of the Property, Lender, in pemnt, by rgent nr by

Judicially appointed receiver, shall be sntitled o enter vpan, takp possession of and rzanage the Prapeny and o esllect the
tenis ol the Property including those past due. Al remis collected by Leader or the rec#iver shall be applied first paymen| of
the costs of management of the Propetty and collestion of renes, including, but not limited to, recejver's fees, promimmg on
recelver's bonds and reasonablo sitQrneys’ fees, and then to the sums secured by thie Seeurity stroment. Lander and the
recefver shall be lnble to ascount only for these rents semally reeefved.
11, Hazardous Stthstanees. Borrawer shall not ¢ause ot permi the presence, use, disposal, itorage, or teleate of any
Hazardous Substatces on or in the Property. Borrawer shall not do, nor llaw anyons ¢lse o do, anything affecting the
Property that {5 in vialation of any Environmenta! Law, The preceding t™wo senrences shall nat apply to the presencs, use, or
Storage on the Property of smal] quantities of Hazardous Substances that sre gensrally Iecognized 1o be approgriate for porgum]
restdential uges and for maintengnee of the Prapenty,

Borrower shatl promptly give Lendor written notice of any lovestigation, claint, dermand, lawsuit or ofter acrlen by
iy governmental or regulatery apency or privats party invalving the Property and any Hazardous Substanes or
Environmental Law of which Borrower has sciual knowledge, If Barrower lerms, or {3 notfied by any governmentsl or
regulatary authoriry, that any removal or ather remediation of any Harardous Substapee ffecting the Propenty is necessary,
Borrowsr shall prompily rake al] necessary remedial sitiony in accordance with Envitonmenst Law.

As used o this Paregraph 21, "Hazardoug Substagces” wre those subssances defined 35 toxic or hazardous sithslances

by Hnvironmenial Law and the followlng subsranzes: gasoline, kxrosens, other flamemahie or 1exic Petticum products, toxic
pesticides and beshicides, volgiile solventa, materials coataining ashesios or formaldsbyde, and radicactlve mnseriala. As used
i this Paragraph 21, "Eovironments] Law" meuny tedornl laws and laws of the jarlsdierion where the Praperty {8 located that
relare to haglth, safety or environmentn) protection.
2, Reconveyance. Upon paymenr of atl sums secured by this Seourity Instrument, Lender shall request Truswes to
reconvey the Property and shull surrender this Security Instewment and Al pates evidencing debt secured by this Security
Insirument o Trustee. Trustes shalt reconvey the Property withour warsanty tn the person or persons legally entitled o i,
Such persan or persans ahal) pay Lender’s reasonable charge for preparation of any payoff statement or other documem in
conncetion with the recoaveyance, any Trusied reconveyance fee and any costs of weordation, unless applicable law provides
aterwige,
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23. Suhsliwte Trustee, Lender, at its option, and after glving notice preacrided by applicable law, may from time to
tirme appoint A muceessor tustee (0 any Trostee appoizted hereunder by an {nstrument exeeuted and acknowledged by Iender
md recorded in the afflce of the Recorder of the coumty ia which the Preperty is locured, The instrurment shall contain the
name of the original Lendsr, Trustee and Barrower, aud the baok and page where tnis Seourity Instrument is reearded and the
name and address of the auecessnr ‘ruslee, Without conveysncy of the Property, the successor trustes shall Succesd to all the
tile, powers and duties conforrad upon the Trustee hezain and by applicable law.

Adggstab1e Rate Hortgage Loan Rider attached hereto and incorporated herein by this
reference,

BY SIGNING BELOW, Barrgwer 2ccepts and agrees to dhe tenna and covanants contained in this Securiry Instramem
and in any rider(s) executed by Barrower and recarded with it.

Witness:
s
i 19198, ‘%ﬂk{@ (Seal)
Wivern /" Ja/nigj &'H%vau&/b‘.& e ¢ ;?( s R,
N NS Y P a4 (Seud)
“Wimess Tanya Y Howath / ~Barmywer
(Seal
~Barrowar
(Seal)
~Borrower
STATE OF JDAHOK County su: .
Onthis pLH% day of Octebtw L (PTG heforewe, Ated. T. it

» & Notary Public in and for sald coumty and stawz, personally appeared
Ten Y Hevvath | and TRAYA Y o ruavth actig as FOAL. Imi A

known or proved 1o me to be the bergon(s) who excouted the gregoing instrument, and acknawledped to me that
exgouted the game, '

In withess whereof I have hereunto set my hand and nffixed my official seal the duy and year in (his cortificare firat abave
written, ) oo

[ .
S
~“'. - _"'u,‘ .

Nowry Public refneg at By
FE;?§f€$ﬁ$é§fé{7 k

o ;‘JJH'-.

Cotamission Lxsme

"~ "y,
S .'{Ié(‘y £k
2, ot Yty e
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Exhibis npv
The South Half of vacated Lat 5 and all of Lot § ip Vaoatad Block 24 wf
RURTZ ADDITION to Nampm, Canyen County, Idaho, Agaerding to the Amanded
Plat filed in Book 2 of Flate, Page 37, records of said County, more
pazrticularly deacribed as follown:

DEGINNING at the Fast Quarter fornar of Section 27, Townahip 3 North,
Range 2 West, Boige Meridian, Canyon County, Xdaho, and running thanae
South on the East boundary line of amid Seqtion 27 a diatange of
885 faat; thenca
_ Wast a dimtanca of 1B0 faek to a point, which im the TRUR POINT OF
BEGINNING;: thence
South a diatance of 75 feak; thencae
Weat a diegtance of 150 feat; thonce
Nozrth a diamtance of 75 faat) thenage
Bast a digtance of 150 feak to the POINT OF BEGINNING.

EXCHPTING THERTPROM

COMMENCING at the East Quarter aotner of Saction 27, Townghip 3 North,
Range 2 Wept, Boigs Meridian, Canyeon County, Idaho; thence

Scuth zlong the Bast boundary line of said Saction 27 & distance aof
685 femt; thance

Wast a diatance of 180 faet to a point, which 18 the TRUE POINT OF
DEGINNING; thenca .

South & diatance of 75 fect) thence

Weat a digtance ¢f 10 faeat: thence

North a distance cf 75 feet: thence

Fagt a distance of 10 fest to the POTNT OF BEGINNING, being the
Wast 10 fest of the alley adjoining the South Half of Lokt § and all of
Lot € in Block 28 of KURTZ ADDITION to Nampa .

ALSO EXCEPTING THEEREFROM

The Wast 50 feat of the South Half of vacated Lot 3 and ths Wast 50 faet
2f vasated Lot § in vacated Block 28 of XURTZ ADDITION to Nampa, Canyen
County, Idahe, aaccording to tha Amended Plat filed in Book 2 of Plats,
Page 37, records of maid Qounty, more particularly desaribed zs followa:

BIGINNING at the Bagt Quarter cornar of Soctien 27, Townahilp 3 Naexrth,
Range 2 Wagt, Bodse Meridian, Canyon County, Idahe, and running thenas

South oo the Fant boundary line of said Bac¢tion 27 a diatance of
€85 faat; thenca

Wegt a distance of 280 feakt to a Point, whieh is tha TRUE POINT OF
BEGINNING; bthenca

South a distance of 75 faeat; thanas

Wedt a diptance of 580 feat; thapee

North a diptance of 75 fest; thenge

Bast a digtance of 50 famet ts the TRUR FOINT OF BEGINNING,
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ADJUSTABLE RATE RIDER
(LIBOR 6 Morith Libor  Index—Rexe Oape)

THIS ADJUSTABLE RATE RIDER is made thiz 26th day of Dctobar '

o9 + 8nd is incurporated o and shall be desmed to amend and supplement fhe Martgage, Deed of Trust or Security

Deed (the "Seourity Insteument™ af the same dare glven by the undewsigned (the “Bartower*) 1o secure Rorrower's Noto {the
"Not=)to TMS Martgage Inc., dba The Money Store

(the “Lender”) of the same date and covering the propuny deseribed in the Securiry Instrement and Jocated at:
1412 £ Ltneoln Avenue, Nampa, ID 83684

{Proparty Adersus!

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES JN THE INTEREST RATE AND THE
MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORAOWER’S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MINIMURM AND THE MAXIMUM RATE THE BORROWER MUST
PAY.

ADDITIONAL COVENANTS. In zddition to the covennnts and agrecments made in the Seeurity Instrument, Bossower
and Lender farther covenant and agtee as followa:

INTEAEST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 9,600 %. The Note provides for changes in the interest
tatz and the monthly paymenta, as foflows:

4. INTEREST RATE AND MONTKLY PAYMENT CHANGES

(A} Change Dates

The interest rate I will psy may change on the 15t day of November, 2003 and on the 1St
day of every &th mouth(s) thereafier, Each date on which tmy interest rate could chagge ia called a "Change
Date."

(B) The Index

Beginning with the first Change Date. my Inrerest rate will be based on an Index. The "Index” {5 the average of Interhank
offered ratss for 6 Month Libor U5, doflar-denominated deposits in the Loadon market based an (uotations of major
banks, as publehed by The Wal! Srres Jorrnal, The most recent Index figure available as of the 20th day of the calendsr
tnonch immedlately preceding exch Change Date is called the "Current Index,

if the index {8 a6 langer available, or is no longer puhlished by The Wall Street Journal, the Nage Holder will choase a
few indox or sourve of index (hat ia based upon comparable informustion, The Note Holder will give me notice of thix uidice.

(C) Caleulntion of Changes :

Betfors each Chanpe Date, the Note Holder will calculats my new interest rate by addlng Five and 19/20

percentage points ( 5.950 %) to the Current indez. ‘e Note Halder will then
tound the resuit of this addition up (0 the nearest ang-elghth of one percentaya pofet (0,125%), Subject w the limits swed in
Section 4(D) belaw, this rounded amount will be my new interest rate untl! the fiext Change Date,
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The Note Holder will then determine the amouny of the monthly
principal that [ aim expected 10 awe at the Change Date In ful] on the Matug
payments, The result of this calowlation will

iV« L !

Payment that would be sulficient (o repay ihe unpald
tunity Date at my new lotersat mate in substantially equal
be the new amount of my monhly payment.
(1) Limits on Intcrest Rate Changes
The interest

rate | 4m required to pay at the first Change Date will not be greater than 12600 % or tegs
then 9.600 %. Thereafier, my intesess rate wHI never be increased ar decrensed qg

Date by more than One

the rute of interest I have been

ugy Single Chanpe
percenrage noins) ¢ 1.000 %) from
Paying for the precading SiX monthi(s). My interest rate will pever be praater
than 15,600 9%, or lesq than 9.600 %,
(E} Effectiva Dato of Changes
My new imteres rare will breome effective on 2ach Change Dale. | will pay the amount of my sew monthly payment
beglnalng on the Jirgt monthly payment dare after ihe Change Date umdl the amonng gf my monthly paymemt changes again,
{F) Notice of Changes
The Note Holder will dellver or mauil o me 3 gotlee of a0y changes in my nterest mre and
payment before the affestive date of

the amowyt of my monthly
iny payment change. The notics will Includs infarmation requ
imd algo the trle and telephono number of 5 Peron who will answer any qu

ired by law [o be glven me
vation I sy have regarding the aotice,

BY SIGNING BELOW, Borrower AcCepts and agrees o the terms and covenants contained

in Ihia Adjusrmble Race Rider.
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