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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT QOF TDAHO
In the matter of; ) Bankruptcy Case No. 02-40480
)
EDWARD HUERTA and } MOTION IFOR RELIEF FROM
PEGGY HUERTA (MARTINEZ), ) AUTOMATIC STAY AND NOTICE
Debtors. )
)

The Movant, IDAHQ HOUSING AGENCY (Mortgage Services Group) ("[HA"), by and
through its attorney, respectfully represents as follows:

1. On March 22, 2002, Debtors filed a petition commencing a bankruptey case under
Chapter 13, Title 11, United States Bankruptey Code.

2. IHA is the holder of Debtors’ Promissory Note in the original principal amount of
$63,855,00, which note is secured by a Deed of Trust encumbering Debtors’ property located at 767
Cedar 51, Pocatello, ID 83201, which property (the "Suhjéct Property") is morc particularly described
as follows, to-wit:

LOT 15 BLOCK 7 OF FIRST ADDITION TO HILL CHASE PARK, BANNOCK

COUNTY, IDAHO., AS THE SAME APPEARS ON THE OFFICIAL PLAT

THEREOQF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
BANNCGCK COUNTY, [DAHO.
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Said Deed of Trust was recorded with the Bannock County Recorder on August 29, 1997, and

assigned Instrument No. 97014873, and assigned to IHA by an Assignment recorded August 29, 1997,

assigned Instrument No. 97014874, Copies of the Note, Deed of Trust and Assignment are attached

hereto as Exhibits "A", "B" and "C", respectively.

3

This is a motion under 11 U.S.C. §362(d) to vacate the bankruptcy stay so THA may

exercise its remedies under the Deed of Trust and state law (o [orectose upon the Subject Property.

4.

THA 15 currently owed on the Promissory Note the following sums:

Principal Balance . $60,620.23
Interest to August 7, 2002 4796.65
Late Charges; advances 1722.66
AOTNeY s FeCs 475.00

ITOTAL e 367,614,54

Debtors have failed to pay the post- petition monthly installments in the amount of $536.00

which werc due and payable for the months of May through August, 2002. The next monthly

installment 1s due September 1, 2002,

5.

0.

7.

THA's Deed of Trust is a first hen on the Subject Property.

The estimated cost of foreclosure under IA's Deed of Trust is:

Foreclosure Report and Title Insurange $500.00

Fees for Publication, Service

PostIng, UG, 500.00

Trustec's FOBS. ... e 400.00
TOTAL: o $1,400.00

The Debtors have no equity in the Subject Property as the principal owing on the first

lien, accrued mterest, latc charges, attorney's fees and THA's foreclosure costs, approximates the fair

market value of the property. Upon information and belief the present fair market value of the

property is $64.000.00. The principal owing on the first lien, accrued interest, late charges, attorney's
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fees, plus M1A's foreclosure costs, equals $69,014.54,

8. The Subject Property is not necessary for an effective reorgarnization of the Debtors’
affairs.

9. IHA lacks adequate protection for its security interest in the Subject Property as the
[air market value of the property is less than the cncumbrances and costs of foreclosure.

WHEREFORLE, [HA moves that the stay under 11 U.8.C. §362(a) be vacated as aganst the
ahove-named Debtars so as to permit THA to exercisc its remedies under the Deed of Trust and state
law to complete the foreclosure upon the Subject Property.

DATED this&'f day of AV (VST 2002

SKINNER FAWCETT

Ol et

CHARLES W. FAWCETT, of the Firm
Attorneys for IDAHO HOUSING AGENCY
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NOTICE

T(O:  THE DEBTORS

YOU ARE HERERY NOTIFIED that pursuant to Section 362(e) of the Bankruptey Code,
the automatic stay in force in this case will automatically terminate by operation 33 days from the date
of scrvice of this Motion without further notice and hearing unless the Court, after appropriate notice
and hearing, and within said 33-day period, orders that the stay be continued in effect pending a final
hearing 1o detcrmine the issucs raised herein. [t is your obligation to request and schedule a hearing
and to give notice thercof to this moving party and to its attorney.

YOU ARE FURTHER NOTIFLE[ that in the cvent an order continuing the stay is not entered
within 33 days from the datc this Motion is served, the Court will enter an order without further notice
to you granting the relief requested in the Motion and terminating the automatic stay. Any heanng,
preliminary or otherwise, upon due and appropriate written notice to the undersigned, must be set and
approved in advance by the calendar clerk of the Bankruptey Court. No stipulation or agreement as to
continuation of the automatic stay contrary to the provisions of Section 362(e) will be considered
effective or binding by this creditor unless in writing and approved by and on file with the Bankruptcy
Court.

DATED this gTW day of P\‘ﬂ CVET 2002

SKINNER FAWCETT

Pl LD Fredt

CHARLES W. FAWCETT, of the Linn
Attorneys for IDAHO HOUSING AGENCY
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b Mult‘istaté‘ o | NOTE : FHA Case No.

. I
R : , 6007532237

121-1611808-703

Auguat 29 . 1587
[Date]

767 CEDAR S3TRERT, POCATELLQ, ID 83201
. ‘ . [Property Address)

1. PARTIES I
"Borrower" means each person signing at the end of this Note, and the person’s successors and asgigns. "Lender” means
FT MORTGAGE COMPANIES D/B/A MORTGAGE RESOQURCES

and its successors and assigns.

2. BORROWER'S PROMISE TO PAY; INTEREST .
In return for a loan received from Lender, Rorrower promises to pay the principal sum of X

SIXTY THREE THOUSAND EIGHT HUNDRED FIFTY FIVE & 00/100

Dollars (U5, § 63,855,00 ). Plus interest, to the order of Lender. Interest will be chaxged' on unpaid principal,
from the date of disbursement of the loan procecds by Lender, at the rate of  FIVE AND NINETY TWO HUNDEEDTHS
percent ( ‘ 5.920 %) per year untl the fall amount of principal has been paid.

3, PROMISE TO PAY SECURED .

Borrower’s promise to pay is secured by a mortgage, deed of trust or similar sccurity instrument that is dated the same date as
this Note and called the "Security Instrument.” The Security Instrument protects the Lender from losses which might resull if
Borrower defaults under this Note,

4. MANNER OF PAYMENT
(A) Time T AR PETRT
Borrawer shall make a payment of principal and interest (o Lender on the first day of -each month beginning on
OCTOBER ' 1597 . Any principal and imterest remaitting on the first day of SEPTEMBER .
2027 ,will'be due on that date, which is called the "Maturity Date.”
(B) Place
Payment shall be made at p.o. BoX §13136, MEMPHIZ, TN 38101
or at such place as Lender may designate in writing

by notice to Borrower.
{C) Amount : o
Each“monthly payment of principal and interest will be in the amount of U.S. § 3790870 ¢ © . This
amount will be part of a larger monthly payment required by the Security Instrument, that shall be applied to principal, interest
and othe items in (he order described in the Security Instrument,
(D) Allonge to this Note for payment adjustments
If an ‘ﬂonme'providing for payment adjustments is exccuted by Borrower together with this Note, the covenants of the
allonge shall be incorporated into and shall amend and supplencnt the covenants of this Note as if the allonge were 3 part of this
Note. [Check applicable box] . ¥ Lo

[:’ Graduated Paymam Allonge D Growing Equity Allonge Other [spemfy] 5
THFA ALLONGE /.

partial prepayment, there will be no changes in the due date or in the amount of the monthly payiment unless Lender agrees in

EREL L

N FHA Multistate Fixed Rate Note - 10/95
—e1R 01 UoEDn100

O . E
VMP MORTGAGE PORMS « (8005217291 ~annlT A
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6. BORROWER'S FAILURE TOQ PAY S
(A) Late Charge for Overdue Payments TR IR
If Lender has not received the full monthly payment required by the Security InStrument, as described in Paragraph 4(C)
of this Note, by the end of fiftcen calendar days after the payment is due, Lender may collect a late charge in the amount of
four percent ( 4.00 %) of the overdus amount of each payment,
(B) Default
If Borrower defaults by failing to pay in full any monthly payment, then Lender may, except as limited by regulations of
the Secretary n the case of payment defaults, requirc immediate payment in full of the principal balance remaining due and all
accrued interest. Lender may choose not to exercige this option without waiving its rights in the event of any subsequent default.
In many circumstances regulations issucd by the Secretary will limit Lender's rights to require immediate payment in full in the
case of payment defaults, This Note does not authorize acceleration when not permitted by HUD regulations. As used in this Notc,
"Secretary” means the Secretary of Housing and Urban Development or his or her designee,
(C) Payment of Costs and Expenses
If Lender has required immediate payment in full, as described sbove, Lender may reduire Borrower to pay costs and
expenses including reasonable and customary arorneys’ fees for enforcing this Note to the extent not prohibited by applicable
law. Such fees and costs shall bear intercst from the date of disbursement at the same rate as the principal of this Note.

7. WAIVERS

Borrower and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
"Presentment” means the right to require Lender (o demand payment of amounts due. "Notice of dishonor” ‘means the right to
require Lender to give notice to other persons that amounts due have not been paid.

8. GIVING OF NOTICES .
Unless applicable law requires a different tethod, any notice that must be given to Borrower under this Note will be given by
delivering it or by mailing it by first class mail to Borrower at the property address above or at a different address if Borrower has
- given Lender a notice of Borrower's different address, S
Any notice that must be given to Lender under this Note will be given by first class mail to Lender at the address stated in
Paragraph 4(B) or at a different address if Borrower is given a notice of that different address. S

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE ,

If more than one persen signs this Note, each person is fully and personally obligated to keep all of the promises tnade in this
Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also
obligated o do these things. Any person who tikes over these obligations, including the obligatiors of a guarantor, surety or
endorser of this Note, is also obligated to keep all of the promiscs made in this Note. Lender may enforce its rights under this
Note against each person individually or against all signatories together. Any one person signing this Mote may. be required 1o pay
all of the amounts owed undcr this Note, : S R U

'

BY SIGNING BELOW, Borrower accepts and agrees to the terms and coverumts conteined in this Nom,.

. ) / Seal)  _, (Seal)
TINEZ *  -Borrower o -Borrower

{Seal) - L (Seal)

~Boreower ~Borriwer

: {Seal)  (Seal)
-Borrawer -Borrower

(Seal) R S (Seal)

-Borrower . ey Lot it -Borrower

A----IR [ UQenlol Pagc 2 of 2
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ALLONGE TO FHA MULTLSTATE NOTE

L

The Borrower does hereby agres that the following language shall be incorporated into
the attached FHA Multi-State Note:

' e
a. In Section 2, after the words " rrve 2D 2/100ercent (5,92 %) per year" there
shall be inserted the following: "until  sEpr. 1, 2000 . » and thereafter at the rate

of SIX 2D 67/10ercent ( 6.67 %) per year".,

b, In Scction 4(c), third line, after the words * THRFE, HUNCHED SEVENTY NINE 20 574100
Dollars (§__379.57 )" there shall be mserted the following words," through 8-1-2000 .~ |
and thereafter cach monthly payment of principal and interest shall be in the amount

of KIR HINFED TEN 2D 77/100  Dollars ($_410.77 y - "

This allonge is hereby approved by the Borrower on the same date as set ,fort‘“l in the attached
§ .

ﬂyﬂrm deQ

Boﬂarwerfu ga

" Borrower
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State of Idaho DEED OF TRUST 12&15}1}39&103

THIS DEED OF TRUST ("Security Instrument") is made on Rugust 25, 1957

The Grantor is
FPEGGY L. H'ARTINEZ AN UNMARRIED WOMAN

{"Borrower"). The trustee is
PIONEER TITLE COMPANY OF BANNOCK COUNTY

("Trustee"). The beneficiary is
FT MORTGAGE COMPANIES D/B/A MORTGAGE RESOURCES

which j m orgamzed and existing under the laws of THE STATE OF KANSAS . and
whose addressis 2345 GRAND AVE, STE 2200, KANSAS CITY, MO 64108
("Lender”). Borrower owes Lcndcr the plmcipal sum of

SIXTY THREE THOUZAND EIGHT HUNDRED FIFTY FIVE & 00/100 N ‘
Dollars (U.S. § -
This debt is evidenced by HGI‘I‘OWI:!‘ $ mnote dated the same date as this Sm.unty hlsmuncm:
provides for monthly payments, with the full debt, if not paid carlier, due and payable on SEPTEMBE] :
i, 2027 - This Security Instrument secures lo Lender: {a) the repayment of the debt ev1denc:,d by the
Note, w1th dinterest, and all renewals, extensions and modifications of the Note; (b) the payment of all other surms, with
interest, a,dvanced under paragraph 7 to protwet the security of this Security Instument; and (c) the performance

FHA Tdaho Deed of Trust - 4/96

4@5411(10) @s04).01 . S _
VMI' MORTGAGE FORMS - (800521 7291 |
Pape Lot § ln.ni::l:.“wv Ik d"“ElT 1!. ‘1
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of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to the Trustee, in trust, with power of sale, the following described property located in

Bannock County, Idaho:
LOT 15 BLOCK 7 OF FIRST ADDITION TO HILL CHASE PARK, BANNOOK COUNTY, IDAHC, AS

THE 3AME APFPEARS ON THE OFFICIAT, PLAT THEREOF, FILED IN THE COFFICE .DF‘ 'I'HE .
COUNTY RECORDER OF BANNOCK COUNTY, IDAEG. AR

RPHCI10Q10000
which has the address of 767 CEDAR 3TREET. POCATELLOD [Strest, City],
Idaho - .. 83201 (Zip Code] ("Pr%per Address");

County: RPRC1010000 Ci

. o ty: '
TOGETHER WITH all the improvements now or hereafier ercc:tcéy on the property, and all eascments,
appurtenances and fixtures now or hercafter a part of the property. All reptacements and additions shall also be covered
by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right w
grant and convey the Property and that the Property is unencumbered, except for cnc:umb:anées “of ‘rg‘é;n;;d. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances
of Tecord.

THIS'SECURITY INSTRUMENT combincs uniform covenants for pational use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrement covering real propetty,

Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, Inierest and Late Charge, Borrower shall pay when due the principal’of, and. interest
on, the debt evidenced hy the Note and late charges due under the Note., :

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monhly payment,
togethér with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and special
asgessments levied or to be levied against the Property, (b) leaschold payments or ground rents on the Propetty, and ()
premiums for insurance required under paragraph 4. In any year in which the Lender must pay & mortgage insurance
premium to the Secretary of Housing and Urban Development ("Secretary"), or in any year in, which such premium
would have been required if Lender still held the Security Instryment, each monthly payment ,'shall;;;]solin_clng either: (i)
a surn for the annual mortgage insurance premium to be paid by Lender to the Secrelary, or (ii} amomhly _cpa,r‘ge‘ instead
of a mortgage insurance premium if this Security Instrument is held by the Sccretary, in a reasonable amount’ to be
determined by the Secretary. Except for the monthly charge by the Sceretary, these items are called "Escrow Items” and
the sums paid to Lender are called "Escrow Funds."

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to cxceed the
maximum ameunt that miy be required for Borrower's escrow account under the Real Estate Setdement Procedurcs Act
of 1974, 12 U.5.C, Scction 2601 er seq. and implementing regulations, 24 CFR Part 3500, as they may be amended
from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated disbursemcnts
or disbursements before the Borrower’s payments arc available in the account may not be based on amounts: due for the
morigage insurance premium. B P
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If the amounts held by Lender for Escrow Irems exceed the amounts permitted to he held by RESPA, Lender shall
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Escrow lems when duc, Lender may notify the Borrower and require Botrewer to make up
the shortage as permitied by RESPA.

The Escrow Funds are pledged as additional sccurity for all sums secured by this Security Instrument. I Borrower
tenders to Lender the full payment of all such sums, Borrowet’s account shall be eredited with the balance retnaining for
all installment  itemns (4), (b), and (c) and any mortgage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower, Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall be credited with any balance
remaining for all installments for items (a), (b), and (c).

3. Applicatlon of Payments, All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Scerctary or to the mmlthly charge by the
Secretary instead of the monthly mortgage insurance premium;

Sgcond, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

Third, to intercst due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to laie charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure alf improvements on the Properiy, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, mcludmg ﬁre fur which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods ‘that Mndcr requues
Borrower shall also insurc all improvements on the Property, whether now in existence or bubsequently erected, against
loss by floods to the extent required by the Secretary. All insurance shall be carnicd with companies approved by Lender.
The insuranee policics and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and
in a form acceptabie to, Lender.

In the cvent of Joss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not
made promptly by Borrower, Each insurance company concerned is hereby authorized and directed (o make. payment for
such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part of: the insurance: .pmeeeds Ty
be applied by Lender, at its option, either (a) to the reduction of the indebtedness under the Note ami Tt
Instrunent, first to any delinquent amounts applicd in the order in parapeaph 3, and then w’ ptcpa.yment of pnnmpal or
(b) to the restoration or repair of the damaged Property. Any application of the proceeds to the principal shall not extend
or postpong the due date of the monthly payments which are referred to in paragraph 2, or change the amount of such
payments.' Any” excess insurance procecds over an amount required to pay all outstanding indebtedness under the Note

and this Security Instrument shall be paid to the entity legally entitled thereto.
In the event of foreclosure of this Security Instrument or other transfer of title to the Property thal extinguishes the

indebtedness, all right, titlc and intercst of Borrower in and te insurance policics in foree shall pass to the purchaser
5. Oceupancy, Preservation, Maintenance and Protection of the Property; Bormwers Lnen '
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal- remdene withi F
after the cxecution of this Security Instrument (or within sixty days of a later sale or transfer of the Pmperly} and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the date of occupancy,
unless: Lender, determines that requirement will cause undue hardship for Bomower, or unless extenuating circumstances
exist which are beyond Borrower’s control. Borrower shall notify Lender of any extenuating circumstances. Borrower
shall not commit wasle or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear cxcepted, Lender may inspect the Property if the Property is vacant or abandened or the loan is
in defaolt. Lender may take reasonable action to protect and preserve such vaeant 0F, ?'abandone Propen:y

o
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Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection with the
lean evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instument is on a leasehold, Borrower shall comply with the
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged
unless Lender agrees to the merger in writing.

6, Condemuation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemmation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and {his Sccurity Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note
and thig Security Instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments, which are referred to in paragraph 2, or change the amount of such payments. Any cxcess proceeds
over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to
the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property, Borrower shall pay all
governmental or municipal charges, fincs and impositions that are not included in paragraph 2. Borrower shall pay (hese
obligations on time directly to the entity which is owed the payment, If failure to pay would adversely- affect Lender's
imterest in the Property, upon Lender's request Borrower shall prompily furnish to Lender receipts c#idem:'mg these
paymenis,

If Borrower fails to make these payments or the payments requited by paragraph 2, or fails to perform any other
covenants and- agreements contained in this Security Instrument, or there is a legal proceeding that may significantly
aifect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender’s tights
in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounls disbursed by Lender under this paragraph shall become an additional debt of Borfbwer and be
secured by this Security Instrument. These amounts shall bear interest from the date of dlsbursr:mcnt at the Note rate,
ar at the option of Lendet, shall be immediately due and payable.

Botrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in wrmng to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good faith the . lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinton
aperate to prevent the enforcement of the lien; or (c) secures from the holder of the licn an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender deicrmincs that any part of the Property is subject to
a lien which may attain priority over thiz Security Instrument, Lender may give Borrower a notice n:le:nt:ifymg the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of Lhr. gwmg of notice.

8, Fees. Lender may collect foes and charges anthorized by the Secretary. : G ‘

9. Grounds for Acceleration of Deht.

() Default, Lender may, except as limitcd by regulations issued by the Secretary, in the case of payment
. - defaults, require immediate payment in full of all sums secured by this Sccurity Instrument if;
= (i) Borrower defaults by failing to pay in full any monthly payment requited by this Security Insirument
prior to or on the due date of the next monthly payment, or
(i) Borrower defaults by failing, for a period of thirty days, to perform any other Obllg-xtl(ms contmnﬂd in
~ this Security Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (llm]udmg Secmon 341(d) of
the Garn-5t. Germain Dcpository Institutions Act of 1982, 12 U.5.C. 1701j-3(d)) and with' the prior apptoval of
the Secretary, requiré itnmediate payment in full of all sums secured by this Sccurity Instrument if:

@;dR(ID} (906043,01 Fagedof A - . - Illtt‘ial:u
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(i All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or

.. otherwise transferred (other than by devise or descent), and
| (i) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the

purchaser or grantee docs so occupy the Property but his or her credit has not been approved in accordance

with the requirements of the Secretary.
(¢) No Waiver, If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect 1o sljbsequgmg evetits,
{d) Regulations of HUD Secretary. In many circumstances regulations issucd by the Secfemy- will lirmit
Lender's rights, in the case of payment defaulls, to require immediate payment in full and foreclose if not paid.
This Security Instrumnent does not authorize acceleration or foreclosurc if not permitted by regulations of the
Secretary.
(¢} Mortgage Not Insured. Borrower agrees that if this Secutity Instrument and the Note are not determined to
be eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, require immediate payment in full of all sums secured by this Security Instrument. A written
statement of any authorized agent of the Secretary dated subsequent to 60 days from the: dale hereof, declining
to insure this Security Tostrument and the Note, shall be deemed conclusive proot” of EU,LI‘J mcllglblhty
Notwithstanding the foregoing, thiz option may npot be exercised by Lender when . the | unaVaﬂabllity of
insurance is solely due to Lender's failure to remit a motlgage insurance premium to the Smralary ‘

10. Reinstaternent, Borrower has a right to be reinstated if Lender has required immediate payment in full because
of Borrow¢r g failure to pay an amount due under the Note or this Sccurity Instrument. This right applies even after
forcclosure' proceedings are instituted. To reinstatc the Security Instrument, Borrower shall tender in a lomp sum all
amounts required to bring Borrower’s account current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosute costs and reasomable and customary attorneys’ fees .and cxpenses properly
associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Secunty Inst.ru:m,nt aru:l the
obligations that it sccures shall remain in effect as if Lender had not required immediate p.s.ymem in |
Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement afier the cnmmcncement of .
foreclosure proceedings within two years immediatcly preceding the commencemcent of a current foreclosure
proceedmgT (i) reinstalernent will preclude foreclosure on different grounds in the future, or (iii) reinstatement will
adversely affect the priority of the licn created by this Security Instrurnent,

11. Burrower Not Released; Forbearance By Lender Not a Waiver. Exlension of the time of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Bortower's: succ:essor in interest.
Lender shall not be required to commmence proceedings against any successor in interest or rr;fusg to e.xtend tunf. for
payment or otherwise modify amortization of the sums secured by this Security Instrument by: reasun n[":my demand
made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising ‘any right -
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12: Successors and Assigns Bound; Jeint and Several Liability; Co-Signers. The covenants and agrecments of
this Secunty ‘Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Borrower's covenants and agrecments shall be joint and several. Any BRorrower who
co-signs this Security Instrument but does not execute the Mote: (3) is co-signing this Security Instryment only to
mot(gage, grant and convey that Borrower’s interest in the Property under the terms of this' Security’ Insenilrmer :f‘(b) is.
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees th1trl_ﬁr1de i ' '
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms ‘of; 1Jus Su,unty ‘
Instrument or the Note without that Borrower’s consent, '

%
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13 Notlces. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender's address stated herein or any address Lender designates by nolice to Borrower. Any notice
provided for in this Security Tnstrument shall be deemed to have been given to Borrower or Lender. when given as
provided in this paragraph.

14. Governing Law; Severability, This Securily Instrument shall be governed by Pederal law and the law of the
jurisdiction in which the Properfy is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable Jaw, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicing provision. To this end the provisions of this Security Instrument and
the Note are declared to be severahle,

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or 1clease of
any Hazardous Substances on or in the Property, Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in vielation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantitics of Hazardous Substances that are generally recognized o he
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or ather action by
any povernmenial or regulatory agency or privaie patty involving the Property and any Hazardous Substance or
Environmemal Law of which Borrower has actoal knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substamces affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or- hazardous
substances by Environmental Law and the following substances: gasoling, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volalile solvents, materials containing asbestos or formaldehyde, and
radinactivci' materials. As used in this paragraph 16, "Environmental Law" means federal laws and laws of the
jurisdiction, where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents, Borrower unconditionally assigns and transfers to Lender all -the. Tents. arld rwn:nuc:!a. of
the Property. Borrower authorizes Lender or Lender’s apents to collect the rents and revenues and hereby dm&gts each
tenant of the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender’s notice*to' Borrower of
Borrower’s breach of any covenant or agreernent in the Security Instrumerit, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefic of Lender and Borrower. This assignment of rents constituies an
absolute assignmient and not an assignment for additional security only,

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, to be applied te the sums secured by the Security Instrument; (b) Lender shall be
entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due
and unpaid to Lender or Lender's agent on Lender™s written demand to the tenant.

Barrower has not executed any prior assignrent of the rents and has not and will not pcrfutm any act that wauld
prevent Lender from exercising its rights under this paragraph 17. C

Lender shall not be tequired to enter upon, take control of or maintain the Property before or after ngmg notice of
breach to Bortower. However, Lender or a judicially appointed teceiver may do so at any time there is a breach. Any
apphcauon' of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.

@;ﬂl{ﬂ?} -gmba)m Puage 6 of § Tnhiials
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18. Foreclosure Procedare. If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 18, including,’ ‘but not lhnited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the pawer of sale, Lender shall execute or cause Trustee to execute written notice of the
occurrence of an event of default and of Lender's election to cause the Properly to be sald, and shall canse such
natice to be recorded in each county in which any part of the Property Is located. Lender or Trustee shall mail
copies of the notice as prescribed by applicable law to Borrower and to other persons prescribed by applicable
law. Trustee shall give public notice of sale to the persons and in the manner prescribed by applicable law, After
the fime required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postponc sale of all or any parcel of the Property
by public announcemnent at the time and place of any previously scheduled sale. Lender or its designce may
purchase the Praperty at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made thevein. Trustee shall apply the proceeds of the gale in the following order: (a) to sll expenses of
the sale, including, but not limited te, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this
Security Tnstrument; and (¢) any excess to the person or persons legally entitled to it. . .

If the Lender’s interest in this Security Instrument is held by the Secretary. and ihe Secretary requnres
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Fureclosure Act of 1994 ("Act") (12 U.5.C, 3751 ¢ seq.) by requesting a
forcclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided -in the Act. Nothing in the preceding sentence shall deprive the Sccretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law,

19. Reconveyance. Upon payment of all sums sccured by this Security Instrument, Lender shall request Trustee o
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt’ securcd by: tlus Security
Instrurnent to Trustee, Trustee shall reconvey the Property without warranty and without charge tu th:\ persofiior persons -
legally entitled io it. Such person or persons shall pay any recordation costs, e :

20. Substitute Trustee. Lender may, for any rcason or cause, [rom lime fo time remove Trusr,ee and appmnt a
successor trusiee o any Trustee appointcd hercunder. Without conveyance of the Property, the successor trustee shatl
succeed m all the title, power and duties conferred upon Trustee herein and by applicable law.

21. Area and Locatlon of Property. Either the Property is not morc than twenty acres in area or the Property is
located within an incorporated city or village.

22. Riders to this Security Instrument. If one or more riders are executed by Bnrrnwﬂ: antl raco{‘d&d_mgeﬂmr
with this Security Instrument, the covenants of each such rider shall be incorporated ‘into and shaﬂ améﬁd ‘and
supplement the covenants and apreements of this Security Instrument as if the rider(s} were a part of fhis Security
lnstnmzent -[Check applicable box(es)].

Cﬂndnnnmum Rider [ ] Growing FEeuity Rider [’E Other [specify]
Planncd Unit Development Rider [._] Graduated Payment Rider RECAPTURE NOTICE & TAX EXHM
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BY SIGNING BELOW, Barrower accepts and agrees to the terms contained in thig Sccunty Insn'mnent ancl in any
rider(s) executed by Borrower and recorded with it
Witnesges:

(Seal)

-Botrower

(Seal)

-Borrower

{Seal) {Seal)

-Bortoweat . ~Borrower

(Seal) T (Seal)

-Borrower : =Borrower

' (Seal) (Seal)
«Borrower ~Bormower

STATE OF TDAHO, " QZMJ County ss:*

On this ,_,?f day of \_,ﬁ? ) el /??7 , before mc-

,{‘"w , & Notary Pubhc in and for sald county and state, pcrmndl]y

%&‘/ Tz

known or proved to me to be the person(s) who exccuted the [oregoing instrument, and acknowledged to me that
«he. - executed the same.

i
In witness whereof [ have hereunto set my hand and af

above written.

o j_

=, ..'?,’7/ g T \munnum,
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FT MORTGAGE COMPANIES D/B/A MORTGAGE RESOURCES
G001 NORTH STEMMONS FREEWAY, DALLAS, TX 75247
Recording Requested By/Return To: ATTN:  POST CLOSING MAIL DESK

ASSIGNMENT OF DEED OF TRUST

| For Value Recciw;d, the undersigned holder of a Deed of Trust (herein "Assignor”) whose address is
2355 GRAND AVE STE 2200, KANSAS CITY, MO 64108

, does hereby grant, sell,

assign, transfer and convey, unto the  TDAHO HOUSING AND FINANCE ASSOCTIATION
, a4 corporation

organized and existing under the laws of TR STATE OF IDAHO (herein "Assignee™), whose
def“{-‘ is PO, BOX 7899, BOISE, ID 83707 ’
a certain Deed of Trost, dated  §-29-97 , made and executed by

FEGGY L MARTINEZ, AN UMVARRIED WCMAN
767 CEDAR STREET
POCATELIO, ID 83201

¥

to FT MORTGAGE CCMPANIES, DBA MORTGAGE RESOURCES
Trustee, upon the

ic;llowéﬁiggscribed property zitnated in BANI\K‘;)CK COUNTY C? 70 / 6[ ﬁ 5 , State

such Deed of Trust having been given to sccure payment of

STXTY THREE THOUSAND LICHT HNDRED FTFTV FIVE 2ND NO/100 ¢ £3,855.00 )
{Include the Original Principal Amount)

which Deed of Trust is of record in Book, Volume, or Liber No. , at page {or

as No, } of the Records of BANNOCK

County, State of IDAHD , together with the note(s) and obligations therein

deseribed, the monsy due and (o become due thereon with interest, and all rights accrued or te acerue under

such Deed of Trust,
TO HAVE AND TO HOLD, the same unto Assigoee, its successor and assigns, forever, subject only to the

terms auxd conditions of the above-described Deed of Trust.

FIMMA - Multisiate/s Assignment of Deed of Trust

e - RGN,

CAHIBIT i
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IN WITNESS WHEREOF, the undersigned Assignor has exccuted this Assignment of Deed of Trust
on . Mﬂf&ﬂ/ﬁ 7 /797

FT MORTGAGE COMPANIES D/B/A

{Mm%‘?

By:
(Sigﬁamm)

F: _ ROBRTN SMITH, ASST VICE PRESIDENT
Atest  GAY ASST Vv ﬂ PRESTDENT
" Seal;

FT MORTGAGE COMPANIES D/B/A
This Instrument Prepared By: MORTGAGE RESQURCES , address:
: . tel. no.:

STATE OF HISSOURI
COUNTY/CITY/PARISH OF JACESON
On this Z9TH day of AuGusT » 19 37 , A.D. bafore ma appeared

ROBIN SMITH to me personally known who being by me duly
sworn, did zay that he/she is the ASST VICE PRESTIDENT
of FT MORTGAGE COMPANIES D/B/A MORTGAGE RESOURCEY
a Corporation that the seal affixed to the foregoing instrument iz the
corporate seal of gaid corporation that gaid instrument was signed and
dealed in behalf of said corporation by authority of the Board of Directors
and acknowledge sald instrument to be the free act and deed of saild

IN TESTIMONY WHEREOF, I have hereunto set m
geal the day and year last written above.

{SEAL)
e T ¥ YT -
STACIE RILGORE
Notary Public - Notary Seal
S$TATE OF MISSOURI
Jackson County
My Commission Expires: Nov, 4, 1997
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EXHIRIT A LEGAL DESCRIPTION

Lot 15 in Block 7 of FIRST ADDITION TO HILI, CHASE PARK, Bannoclk
County, Idahc, as the same appears on the official plat thereof,

filed in the office of the County Recorder of Bannock County,
Idaho.




