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Susan J. Robinson T I T
1201 Third Avenue, Suite 2900 o
Seattle, WA 98101-3028 e =
(206) 223-1313 AU YTy

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

AT BOISE | 7 —)8L[{

In Re: BANKRUPTCY NO. 01-288

RICHARD STEVEN GORDON and CHAPTER NO. 13
BARBARA LYNN GORDON,
MOTION FOR RELIEF FROM STAY
Debtors.

T(: CLERK QF THE 11.5. BANKRUPTCY COURT,
RICHARD STEVEN GORDON and BARBARA LYNN GORDON, Debtors,
CYRUS J. ROEDEL, Attorney for Debtors,
BERNILE R. RAKOZY ., Trustee and
1.5, TRUSTEE
YOU ARE HEREBY NOTIFIED THAT THE UNDERSIGNED 1S ATTEMPTING
TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSLE.

The Bank of New York as Trustee its successors and/or assigns petitions the court for an
order annulling and terminating the stay, including the co-debtor stay, if any, to allow
commencement or continvation of an action against the Debtors to enforce petitioner's lien
against certain real property described below.

Petitioner is presently the holder of a Deed of Trust on property belonging to the estate of

the Debtors, located at 3806 Wagon Wheel Drive, Homedale, Idaho 83628, legally described

as:

PARCEL. 1: LOT 7, BLOCK 2, CANYON FSTATES

SUBDIVISION, OWYIIEE COUNTY, IDAHO, ACCORDING

TO THE OFFICIAL PLAT I[FILED AS INSTRUMENT NO.

225491, RECORDS OF OWYHLELE COUNTY, IDAHQ.
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PARCEI. TI: AN EASEMENT FOR INGRESS AND EGRESS
AND UTILITIES OVER LOT 19, BLOCK 2, CANYON
ESTATES SUBDIVISION, OWYIIEE COUNTY, IDAIIO,
ACCORDING TO THE OFFICIAL PLAT FILED AS
INSTRUMENT NO. 225491, RECORDS OF OWYHEE
COUNTY, IDAHO.

A copy of the Deed of Trust is attached as Exhibit A and secures a Promissory Note of
even date and amount.

There is due and owing on the Promissory Note an amount of $131,793.13 plus intcrest
at the rate of 11.75%. Currently monthly payments are $1,335.45 and they are post-petition
delinquent from January 1, 2002, Tn addition, late charges have been incurred. The total post-
petition delinquency to date is approximately $5,542.11 plus attorney fees and costs incurred for
the filing of this motion.

The property is subject to encumbrances of record by mortgage, judgment, tax lien,
and/or other, which when added to the unpaid balance of petitioner's lien exceeds $144,975.41.
Debtors values the property at $150,000.00. Comnsidering the cost of sale, there is no equity in
the property for the debtors.

WHEREFORE, the petitioner requests annullment and termination of the automatic stay,
including the co-debtor stay, if any, only as it presently affects petitioner, its Successors and

Assignees, (tuslee or any successor trustee of the Deed of Trust. Petitioner further requests that

the 10 day stay period provided by Federal Rules of Bankruptcy Procedure, Rule 4001(a)(3)

be waived.
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DATED this "™ day of April, 2002.

a2

Steven D’ Robinson, ISB #3476 for

Susan J. Robinson, ISB #04460

Of Karr Tuttle Camphell

Attorneys for The Bank of New York as Trustee
its successors and/or assigns

CERTIFICATE OF MAILING

I hereby certify that on this £ !?5 day of April, 2002, a true and correct copy of
the foregoing was mailed, postage prepaid, first class to the following:

Richard Steven Gordon
Barbara Lynn Gordon
Rt. 1 Box 3806
Homedale, Idaho 83628

Cyrus I, Roedel
355 Wy Myrtle St #102
Boise, Tdaho 83702-7656

Bernie R. Rakozy
POB 1738
Boise, Idaho 83701

Owyhee County ‘Treasurer
PO Box 128
Murphy, ID 83650

Steven 1. Robinson, ISB #3476 for
Susan J. Robinson, ISB #04460
Of Karr Tuttle Campbell

Attorneys for The Bank of New York as Trustec
its successors and/or assigns
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DEED OF TRUST : |

THIS DEED OF TRUST (**Sacyrity Inaimment’") is mnde on  FEBRUARY i, 2nén. The graniof in
RICHARD & OCRDON AND BARBARA GORDGN, NUSBAND AND WIFR

, {""Borrower ),
The rusiea 15 PIONKER TITLE

o (" Tmstes").
The bencficipry is BMI, INWL,, AH TDANG CORPORNTION

which is orgnmized and
axcinting under the laws of  THE STATE OF IDARO

angd whasa sddress is 517 MIPLAND PLYD,., WAMPA, ID HIGSH1

(*'Lendec™ ).
Bonuwer owes Lender the principal sum of ONB AUNDRED TRIRTY TWO THOURAND THREE HUNDRPD AND pOQ 100
e A P T T R T LA A A A e T T T LTI TR LA LA AL b wied bwwwkonwwkv s Tintine
(U8  §13a,lod. oq/ }. This delt is evidencod by Borrower's nolo dted e snmw dale i 1his Securiry Insrument
(*"Mote'"), which providos for tnonthly paymonis. wiih the full debat, iF nen paid earlier, due and piyabte an
MAmCH 1, 2080, This Security Instrument sceures 1 Landor: (8} Lhe repayment of e debit evidencsd by the
Mole, with Interost, and ail renowals, extenstons and mactificalions of (he Moty (by the poymant af all olher soms, with intarasl,
acdvanced under paragraph 7 10 protect the gicyity af this Securily Instrament; and (c) the performance of Bortover s covananta and
ggrectnonts undct this Seaunity Instrament and 1he Maote. Far Lhis purpase, Borrower jrrevocably mrante ahd conveys (o Trusies, in
Jrugt, with pawer of sals, e Tollowing degcriped propeny lacaied in - DHYHER County, [daho:
SR LEGAL LESCRIPTION ATTACHRD HERETO AHD HADE A FART HERROF.

AP B RPOOS2000200700

which has (e address of 3806 WAGOH WHEEL DBRTVE, HOMEDALRE
| e, Gityl,
fdaho 33618 (“Propery Addoss™),
[&ip Gode]

TOGETHER WITL a)l the improverienls noaw ar herenfler sresed an e proparly, anil nfl enasments, ApUFIELINGES, and
fixinees now or heréaler 2 purt of the properly. All replacemants amnd additions shih alsn D govered by this Scearlty tnsirument, All
q! |1 forepoing is referred 10 in this Sutorily Ingtryment 58 the ** Propety.

BORROWER GOVENANTS iat Barrower | liwlilly saisad of the vstine hereliy Goveyed and hns thaighi o geant and convgy
the Broperty and that the Praperty is ynenaumbored, oxeept Tor enunmbrinces af veeatd. Rorrawet Wt nls and will detead genenily
Wi vitde v this Pruperly asaine all clabme and demands. snbicad 10 nny cn@unbirnees al record

THIS SECURITY TNSTRUMENT combines aniforn covenams far malianal use and non-unifinm covenan.s wih limied
vrintiond by jurisdiclion 10 consinic wilarm seeurity insvument covering il prapery.

HSATHO-Zinpts Famity-FNMAANLME UNTVLYRA T INSTRUMBN T tnieialm &%’:
Frrm 33 250 Ampredad 584 Tige 1 nf S TRVDLRD  oé



MAR. -27' 02 (WED) 08:39. BLY WESTERN TRUST T'EI. 955 1494 P. 008

UNIFORM COVENANTS, Barrower and Lcarle: covenant and agres as [oliows: | LOKA : ms4824

1. Paymentof Principal snd Inferest) Prejinyment and Lats Charges. Borrower shatl promiplly pay when dye the principal

aran;l mﬁ:ﬁ nf:; the debt evidetieed by the Naie nnd ory prapayment mnd lile charpea dus undar the Nate,
; 1 for Taxes and Enparance. Subject to applicuble ww or (o a wrillen watver by Lender, Borrower shall pay ta Lend
an (he day monthly payments are doe nnder the Nole, until the Note iz paid in M), & sum (“an:is") for: (;) ;‘ay taxes n;
aszesymamis which may auain priarity over this Sscorlty Instrument as a licn onihehm {Eyyearly \easehold pn;:lcn{mr lm::d
renis on lhlu Froperty, if any, (c)?rmrly hezard or property Insurancepreminms; (d) yeady flood insurance premiums, iFady; (e) yearly
mgmlm: ;;lnnunucpl‘emlumx. |rnuy:landm anysums pryrbloby Borrower nTander, inaccordance with the provisiens uf%mrnnmph
“;1:1 n liew af the paymant of martgig# iMLLFANGCS pre(iwms. Thase ilems aro cxlled " Facnvw liema, ™ Lender may, a1any time, collet
and hold Fuds In an amount tot to exceed the maxinmm amount 5 lender Gor a federily relatcd morigage lann miy require for
Bu".oww‘s cmwmxl?umund&r the faderal Real Estae Settlament Procedices AdL ol 1974 re amendod from (ime o me, 12 1.5.C.
E;ﬁ::{‘ aﬁné n:a’;:;‘é! B.ESFA ), unless Anothar |aw thet applics (o 1he Frinds gels lesger amount, If &n, Lender may, 8t any thna,
in an smoynt not 10 mcml Uso 1855er amount. Lender may sstimate the ameont of Funds due an (he hasia af
current data and reasonsble estimales of expenditures of luiure FEecrow 1ems or etherwise in acsordunce with applicable law.

The Funds ehall b hcld in n institotion whoge deposits arc sasured by a federn! agency, instrumettiality, or entity (Incliding
Lender, if Landat s such an nstitution) or in any Federal Home Loan fank. Lender shall apply the Punds to pry e Bscrow lams.,
Londer may nict chamge Biorrower for holding and appiying the Funds, sniially analyzing L escrow accovmt, orverifylng the Escrow
1teme. umlega Lender pays Bormrower inwerest on the Funduand applicable |awpormits Lander o make such acharge. However, Lander
maty requirg Burrowes to pay 2 onés-lime chetpe for an indepondent renl estata 1ax 1eporling sorvice umdt* Landel in conncolion with
this lasm, unlesaapplicable law provides atherwisc, Unlesaan agreement ismnde or applicable law requires inereal tnbe paid, Lender
shall ot be recited to pay Barrawor ony imterect or earnings on ihe Funds. Borrower and Lender may azree in writing, however,
that intsrest shalt be pald an the Funds. Lender shalt give to Barrower, withoul charge, an animal arsounting of the Funds, shawing
credils Bnd debits o the Fundy and the purpose for which each debit 10 the Funds was mace., ‘he Funds arc piedged a4 additional
sacarity for 811 sums scetred by this Sccurify Instrument.

1£ the Funds held by Lender axcerd the ameunts permitied 1o be hald by appiizabls law, Lander shall acomnt 10 Barrawtr [oF
tha excess Funds in accordanco with the requirements of applicable law, Tf e amnunt af the Funds hatd by Leader at any time (5
pot Eulflcient to pay the Escrow loms when dne, Lender may so nalify Borrower in writing, and, in such case Bortower shall pay
16 Landar the amownl necassary to make op tha defictency. Barvawer shall moke v the geficiancy in no mare than iwelve monthly
payments, at Lender's anle discretian.

Upan payment In fall of a)) snme coonred by this Sccurity Instriment, Lender shall prompily refind th Borrowor any Funds held
by Lender. If, under paragraph 21, Lender glall acqwire or sell the Propeny, Lendar, priar 16 the acguision or kla af the Propary,
shal) apply any Funds held by Lendar at 1ha time of poguisition or 5ale g a credil egaingt e siime sacured by Wis Security Instroment.

3. Apniication of Fayments. Unless appticable law provided otherwise, uil payments reeelved by Londer under parngriphs
{ and 2 ehalt be applled: first, to any propaymont charges dus under e Note; 66cand, to anemin payoble undet parageaph 2; 1hind,
1o intorest due; fourth, 1 pringipal duc; snd last, 1o Any jnte charges dus under (he Mo,

4. Chargest Lima Borrowershall pay al) axes, pseepiments, charges, fincs and impositlons atribulabla to the Propery which
may #itnin priority aver this Becurity Tnatnamani, and leasehold payments or ground rents, ifany. Borrowe ghnl} pay theae obligarions
in (he manmer provided in paragraph 2, orif nat pald in that mapner, Borrawer ghall pay them on tima directly va the peraen owed
payment. Borrower shall promplly Furnialy 10 Londer al) notices of amounis 1obe paid wunde this paragraph. (M Borrewer maked these
payments directly, Borrawer shail promply farnish to Lender Tecaipts evidencing {he paymecnls.

Tiorrower shall prompily dlicharge any lien which hes priority aver this Sccurity [nstrmment yoless Borrowsr: (a) ApcewsinwIiling
Lathe payment of the oblipntion secured by the lisn in a manner gcceplable 1o Tandcr; (b) Contests in good Faith the lien by, or defends
againat cxforcement of the hen in, lexa! proceecings witich 1n the Lender's opinion eperite 1o prevent the enforcement of the Hen;
ar (c) secures from ihe holder of tha len an agrezment etisfaciory 1o Lender subordinating the Hien 1a this Security Tnsirument. 17
Lender determines that any part of the Propenty s suhject to a llen witlch may attam priothy aver ihis Secarity Instruenand, Lendee
Tiay Eive Bommower s natice identifying thelien, Borpawer shall galisly Lhe 1len or take one o moveaTthe aclions g forth abve within
10 duyi of th tiving of notice.

% ¥uxaril or Broperty inanrance. Borrower shali keap the improvemonts naw sxisting ar heysafes erected on the Propoly
inmired appinst loss by (ire, hazards included within the lerm wexionded coverape’’ and any other hazards, including fnods ar
flooding. for which Lender requires inauthnca. Tins insurance thall he maintained in the amonnis and for the perieds that Lender
teqmires. The insurince carvier providing the insrance ahall be choscn by Borrower eubject 1o Lender's approval which ehall not
b unrengonably withheld, I Barmower [alla 1o vl rwain coverags described phove, Lender may, ai Londers optisn, obtain caverage
ta prateet Lander's rights in the Propery in aceardance with parngraph 7.

AN insurance poticios and renewals shall be nocepiable to Lender and shall include a siandard mottgage clause. Landor slull
havo the right o hatd the policles and rerowals, 16 Londer requircs, PBarrawer glwll prompily give o Lender all raceipis of paid
premiums and rencwal noticas. In the svenl uf lass, Borrower sl give prompt notica to tha insurance carrier and Lendsr. ] ande
may make proof of loss if not made prompily by Borrower.

Unlegs Lendar and Borrowcr plherwiss agyca imwriting, ingurance prococs shall haapplied [nregtoration or repoirofthe Propacty
damaged, il the restoration o repalr 15 coonamically Fengibie and Lender's security ls not {assened, TFihe restoration or repair 4 not
economically feasible or Lender's security would ba 12ssencd, the inmitance proceeds shall be opplied 16 the susne seepred by this
Gacrity Insiument, whether senol then dur, with unyxcess paid to Barrower. 11 Borrower abandons the Fropenty, or does titl andwver
within 20 days & notlce from Lender that 1he insuronee cuerier hag offered 1o gatile 0 cirim, then Lender may collcot the insurAnes
procesds. Londer may uis the procesdt 10 repalr or resiofe the Froperty ot 10 pay sume securef] by s Security fnsrument, whethor
a7 not then due. The 30-day perled wil begin when the notice is given.

Unlegs Lander 50 Botmower otherwise npree in wriing, any application of procawds (0 principal shall not cxlend Dt posmonc
{he. dus date of the monthly paymente rafurrad (o in paragraphs 1 and 2 or change {lie mounl of the payrents, If under paragraph
21 the Property is acquired by Lender, Horrawer' & fightw any msurance poticies and proseeds remliing from damage to the Property
prior 1o the peruigition shall piss 10 Lender 10 the exicat af the sums ecnced by (his Security Tnslpdment immedLetely priar to e
goquisitien.

“ & Occupancy, Praservation, Malnienaned and Profection of the Fropertys Harraswer's Logn Application; Leastholds.
Baruwar ghall 6ecupy, calatlish, and uee ihe Properly as Borrows:'s principal ratidenca within sxky days aficr the excoution of this
Seconty Insorument and shall caniinue 1o occury the Property o Tiorrower's principnl residenes Lor a1 leaal ano yeor aflar the dals
of accupancy, unless Lendsr atherwise aAmes in writing, which consent ghall not he unrensonably withheld, of uniess ECEMWAL

AN -Singls Family. FNMANITLAC VNITFORM INFTRIMUNT Initinles &Sﬁ £
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ciTcumtanoss mxist which BTE beyord Barrewsr's cantrol, Bomower shall ot dastroy, damage of impair the Property, pllow the

Feoperty Io deteriomata, AT commit waste an tha Froperty. Barrower shall ba it defhult i any forfeilute agtlon or procecding, whathar
civit oreriminal, 1s e gun thkt in Lendsr s good fath ndgment could rcsultin forfeitraof the Property of olherwite matarially tmpair
1he lien created by Lhis Security Inseament or Lendar' secutity imterest. Barrower may curs such # defaalt and reinsiats, al pravided
inparagraph 18, by causing tho action or procemding tobe dismisead with nruling that, inLendes good fithdalermination, précludes
farfaiturs ol the Bornswor's inteeest i the Properly of orher matecial impairment of the fien oreated by thia Srecutlty Tnstrament or
Lender's securlry interest, Bormower shall alzo be in delault {f Borrawer, dneing (he loan application process, give mnlerially fnlae
ar inacewrale information ar statemes to Lender {of aiterd 10 provide Lendsr with ny material information} in conpecllonwith the
toan evidenced by tha Nots. inchuding, tut not limited 10, reprasontations cancemming Borrower's ocsupancy of The Propéy a8 a
principal sesiduncs, [fthis Sacurity Instrument \s.0n a leaschald, Darmower shaltcomgly withall theprovisionsoltheleasc, ITBarmower
acquires fiee (ifla 1o the Property, the Inaxchold and the e tile shall pot merge unless Lander agress o the merger in wriling.

1. Protection of Lenders Righds in the Property, 1rBorrawer Fails o perfatm (he GOVENANIS and NEFEaMENTE conlpined in
ihis Security Titrusent, or thare ix a lagal proceeding thal wny significantly aftect Lendor's rights in the Propery (such 25 a
procecd!ng in hankruptey, probate, for enndemtation or forfeilure or (o crforra lawa or regulntlona), then Lendar may do and pay
for whatever I8 necesmary n protect the value of tha Froperty and Lander'srightain the Property. Lender's actions may include paying
any suma sacured by @ lien which hat priority aver thig Security Instriment, appearing in court, paying remsonable attomeys” [ces
and cotering o the Property to maka repairs. Ahhough Lander may tke action wnder 1his paragraph 7, Lender datd nol hava 1o dd
B,

Any nmeunts dishursed by Lendar under this paragraph 7 shall biome additional debt 9raon r sacubed by this Seeurity
Instrumant. Unloss Borrowar and Lender pgres t other terms of paymen, thesa amonnta ghall beat imterent from the date of
dishurscrment At the Newe mie and shall be payeble, with inlorest, wpen natice from Lendsr 1o Borrowe Tequesting payient.

B Mortgaye Tnsarance. If Lander yorpuired Marigge ingurance a3 b condition of making the loan seaired by this Secyrity
Instrurnent, Rorrowsr shall pay the premlums required 6 maintain the morgnee inkrancd i ¢Tecd, I, Tor any reasan, the maTiEAge
Insurance coverage requined by Lender Iapscs of CERECT 10 be [naffect, Borrower shatl pay the pramivms reguinad (o oblaln coverage
substantially equivalant 1o the morEage inmurance previously v effect, al  cost substamlially equivatent 1o {he cost 1o Rarrower of
the moripare insurance previsugly in effeot, from an nligrnals mONgage insucer approved by Lender, 11 gubgiantially equivalent
mongags iNSUFANES poverage is nol avallablg, Borrowar shall pay to Lender eoch month 2 mum equal te ane-twet(Yh of the yearly
Tortgdfie insurance proftiom being paidby Borrawer whan (he insurancs coverags Ispsod ur c2ated to be ineffcct. Lenderwill accapt,
wsa and refaln these payments RE A TOSS reserve in ligs of morigARe inurancs. [.oga reserve paymenis mmy Ao longsr by reequiTd. al
the aption of Landur, if mortgage ingurance coverage (it the amount and for the poriod that Lendor racquires) provided by an insuter
appraved by Lendsr again hecorss available and is obtained. Barrower ehall pay (he premiums requined 10 muintain morlgage
insurance in eficct, of (o previde & oss reserve, until the requlrsment far martgage insymnce ends in nccordanes with any writien
aggromant baiween Botrower and Lender or applicable 1w,

9. Tnspertion, hender or 15 agent may moks rengenable snwries upon pnd inspectiana of the Froperty. Lander shall give
Pomower natice at (he time of or priot 10 &7 fnapaction specifying teasonanle canse Tor (he Inmpection.

10, Condemnation, The procesds of any gward or clalm for damnget, dirool or congequenlinl, in conncehen with any
eondemmation or other taking of any par of \he Proparry, of fur conveynnca in licn ol candemnation, arg hereby assigned and shall
be paid 1o Landar,

Tnthe avent ofa o1l iaking of Ihe Property, the procecds shall be applicd loThe sums sepwrad by this Sequrity Inatrysent, whether
ar nol then due, with awy excoss paid to Barrawer. In tho event of @ partial 13king of the Property in which the fair market value of
the Property immediately before the taking is ¢qual 1o or greater than lhe umount of llie pums secured by this Szgurity Inslrument
immediately bafore {he taking, unlezs Borrower and Lander otherwies agree in wriling, ihg sums seadted by (hie Bacirity Instrument
shall be reduced by the amaunt of the procesds mmlliplied by the fallowing fraction: (a) the tarzk amount of the qums stcured
immedintaly before the laking, divided by {b) the fair market vajus of the Properly jmmediatcly befoee the wking. Anypalance shall
be paid to Brorrawer. Tn theavent afz portial taking of tha Property in which the falz markat value of the Property immediately before
the taking i legs than the wmount of the sums fooured immedistely before the 1aking, untess Borrawer and Lendor otherwias BEre
in writing or urlans appticable law otherwise provides, the prooeads shall e apphied ta the cms gecured by this Seeurtty Instryment
whethor ar not the swms ara then due.

1f the Property 1a abandoned tw Barrower, or il aller notice by Lender (o Barrowar that 1hc condemuoor affers 16 Maks an sward
v seitls & claim Jor damages, Bormower Fails to respond 1o Lender within 30 duysaherthe daretha notice L& given, Lender isauthorized
16 collect and apply (he proceeds, A its oplion, sither to restoration or sepab ol \he Praperly ar to the sums secuved by this Seenrily
{nsLrumgnt, whether o nol then doe.

Uniess Lender and Bofmower giflerwise agree in wriling, any appllcation of procestts 1o principat shll not extend or pastons
|ha duc date of tha monthly payments coferred (¢ In parastaphs | and 2 o change {he pmonnt of such phyments.

11. Borrower Not Releasedi Forbearance By Leailer Not o Waiver, Exiensian af tha time far payment ar madikcation aof
amartization of Ihe Furns sscured by {hit Sarurity Tnstrument grantod by Lander 10 ANy GNCASSE0T N intersdt al Borrowar shall tot
apcrate torelease the hiability o uhe priginul Borrawer ar Barrower' s SICCESEORS wn intarest. Lendor shall not bu réquired o commence
procesdings agAinsL ARy SCCEEsoy ininlezest oo refuseaexiend time for paymentoc pilyerwise modidy amortizatiea af th sumg sacured
by this Scentlty Instrutment by reason of any demand made by the atipinal Borrewer af BOrTOWEI'S MILCEREoTs 11y interest, Any
forpearance by Lendsr in mxorcising any right ar remedy shall nat be o waiiver of or precluda the exzrcise of any vight or iomedy.

12. Guccessors und Asslgns Boumd: Joint and scvernl Liabllitys Co-signers, The covenants and ggreemants of this Security
Tnstrument shall bind and benefit the successgre and nssigns of Lendor and Barcawer, subject to the provlslons of paragraph 17.
Horruwer's covenapls and agreements shall be joint and several. Any Barmower who cossigns this Seawrity Inerument bur doss net
axecuietha Nate: (a) is co-signing \hie Secunity Instrumentonly Lo mangase, granand convey (hat Borrowe:'s Interoat in tho Property
wnder the tering of this Seeurity Instrument (b) Iz net persanally chligaiad 1o pay the suma secuded by this Becurity lnstaument, and
() agrecs lvat Lender and any othey Rorrower may 2gied 10 extend, modily, forbear or make any sccommedalions with regard (0
thu terma of this Security Tnstrumeant ar tha Mote withot that Dortgwer' s CoRERnL.

13, Lagn Charges. 11 ke Loan sscured by this Scaurity Instrument is subject 1o & law which sots maximum loan charges, and
vhat law is Anally intemreced so that fhe inlerest o cihar 1ann charges coilacied or 1o ba collacied iR cannation With the loen exceod
the permitsed lintiLs, then: (1) any much [oun charge ahiall b reduecd by Ui st neccagary 1o roduce the charge Lo the pormilted
Jimit: And (by iny ams plready sollected [rom BorTower which excueded parmiliod Hmits will ba refunded ta Borrawer, Lender miy
clinate w i (g refund by reducing the pringipnl awed ider e Note ar By meking a diregl prymeant 1o Barrmwer. W o refind
redncss principal, The reduction will b treaicd v A partial prepayimend withoul nny prepayent chargs under tha MNole.

A
IATIE-EInghe Fumity= i NMAATTILMC UNTFOUM TNATILMENT Initialas .&g—:‘
Feren 3013 o0 Amandud 501 Faped of 5 IOYDELD
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¥4, Notices, Any noties 1o Barrower provided for in this Security Incimment shall he given by delivoring I or by malling it by

fitst cluea mai? unless applicable |aw Tequires ysaof anothor inethod. The notica thall be directad 10 the I Addrensora
ackiress Bartower desiguaics by natica 1o Lander, Any notica ta Lender shall he given by firt class m-mﬁmm addm:sy;;‘::;
hereln ar any oihicr addrest Lender decignated by notice 1o Borrower, Anty natice provided Tor 1n this Security nstrument shall be
desmiod to have been given ta Borrowey or Lander whon givim a3 provided in this parpevaph.

15. Governing Law; Severabllity. This Security tnstromen ghall be governed by Federal law and the law of the jurisdiction
n w]-dch the Property 1§ lu:aud Tn the evenl thei any provision or clansa of this Beenrity Insirument or the Nake confliets with
npplicabla law, smch conftict chall ot affect cther proviions of this Security Insbrumant o tha Mare which can'tis plven effisct without
the conflicting provision. ‘T this end the provikions nl this Security Instrument and the Natc arc declared 10 be sEverable,

16, Borvower's Copy. Dorrower shall be given ona canformed cogy of the Nene and of ihis Secqurity Tusirament,

1. Tranalor of the Praporty or a Bencficiat Intercat in Borrpwar. IT all or ary part of the Fropery or any {ntarese in it is
snld or traneferred (orifa benefisial Interest in Borrawet I8 bold ormnaterred ond Borrowar [anat 4 nan2 person) wilhout Londer's
prior written coneent, Lender may, at iia optiar, redquite immedima paymenl i, (1 of 21l mmms secured by thie Securiry Instrument.
Hawevar, thiv option shall not be merolsed by Lander Ll excrcise is prohiblied by fodernl isw asof the dale ofthis Secunity Instrument,

1E Lender exercizas this option, Lendsr shalt pive Borrower natico of aceeleration, The norice shall pravide  period of not less
than 30 days from the dats the noties is delivored or insiled within whigh Borrower tuat pay all suma secred by this Socurlty
Tnarsurtont, If Borrower fails to pay these muma prior (o he axpitation of Ihls periad, {-¢odar may invoke any remedies permitted by
thix Security Instrumsnl withoat further nobos or damand on Bormower.

18, Barrower'y Right to Ralostate. [T Borrower meets certain condltions, Borrawer shofl hivee the right 1& have enforcement
oF this Security Inryment discontinued atamy time prior to Lhe carlirof: (8) § days (ot suchotlierparind ad npplicable fww may speciy
for reingatemant) befars sate of (e Property pursuant 1o ny power of talc conluined in 1his Scowrity Instrument; ar (b} antry ol
judprant erdoreing this Becurty Ingirnume. Those conditions are thet Barrawer: (1) pays Lendar a1l sums which then wonld be due
under this Security Tnstrumant and the Maie s if 8o sccsleration had vegirred; (b) eures any defiull of any Glher covenants of
agrecments; (c} pays all expenses incurmed in enforcing this Security Insttumeny, inclnding, i not limitad ta, reasonable attorncys'
feet: And () takes such action as Lendey may reasanably EqUIrD Lo assure thnt thie lian of this Security Insiriment, Lends's rights
in the Property and Borrowet’s ohligation 10 pay the pyms scoed by this Scourity Insiniment shall continue unchanged. Upon
reinsiatement by Ramawer, this Seenrily Instment and the obligalions securod harchy shall remain fully effective a3 if TO
seecleration had occurred. However, this right to relnatate shall not apply i the casc of accaleration under parsgraph 17

19, Sale uf Notes Change nf Loan Servicer, The Notz or apartial interest in the Note (ugethar with (5 Secutity Instrument)
1Ay be sold ane or more Himax withouy prior notice (o Borrower, A snle may resull in o change in the entity (knewn a5 the **Loon
Betvicer™) that collects monthly pryments dus under tha Nale nnd this Recutity Tnstoument. Thare aleo may bt one of mare chin fes
of this Loan Servioer wnrelated 1o o anle of the Note. If Mere is » change of the Loan Servicer, Barrower will L given written notice
of the chunge in accardands with paragraph 14 abave and applicable law. Tha notico will ae the name and address of the now Loan
Sevicarend the nddress 1o which paymeats should bo made. The notice wilt also coniatn any ather infermatien reruived by applicable
Taw.

20, FEazardous Subriances, Borrower shol} nol cause ar pormit ih presence, wee, disposil. slotage, of reloase of any Flazardnns
Subsionces on or in the Propenty, Borrowey chall ol do, nor allowamyoneelie to do, anything affectinghe Proparty that i fnviolation
of gny Emvironmental Law. The precading Lwn seniences ghiall not apply (o Ihe presames, wes, oF gtorage on (ha Propetty af smail
ruanlities of Hazardows Subsamees shat arc penerally recognized o be apprapriate Lo normal Tosidential uses and t maintenanee
of the Broperty.

Barrewar shall promplly glve Lender wrillen netlce of any imvestipaiion, clatm, gemand, Tawsnil of aher actien by any
governmental ar veulatery agency or privale pary imvolving fhe Property and pny Hazardoua Bubsiance or Envireamental Law of
whlch Borrower has acmal knowledpa. IfBorrowerlearne, ariknatified by any pevernmental or rogmlatory amthority, thatany removal
or oiher remediation of any Hazardona Bubstance pfocting the Properly is fecessary, Horeower sholl pramplly ke all neccasary
remedial actions In Accordancs with Environmenial Law.

‘A8 veed in this paragraph 10, *"Hazardous Substances’ ave \Nase subsiancas defined as roxic or hazardons subsiances by
Environmanial Law and the fbllowing gubpiances: gasoling, kerdicne, athar Nammnbles ar laxio potroleum produsts, kaxic penicides
and hernicidas, valnti lesolvanie, macerialscontaining agbesiosur farmaldchyde, and radicactive mulerials. Asused in thiaparagraph
20, "Envirpamenial Law' " menns feateral Inws and laws of (ha jurisdiction whero ihe Propery in loented (ot rolets to wealth, safeny
ar ervironmental pratection.

NON.UNIFORM COVENANTS. Borrawer and Lender farher covenant and agred A§ Fatlows.

11. Accclorstion; Remedics, Lender shall glve natlce to Barrower piar 1o nceeleration follrwing Borrower's breach af
any cavenant or Agrecsicnt In this Sacurity Inmtrumcat (but nnt priar 18 necelerntion undor paragranh 17 onles applicable
law provides atherwise), Tha notlte shall specify: (u) the defaulty (h) fig netinn required to cure the defauli; (€) date, not
loas thun 30 drys from (e date The natice ia given i Barvower, by which the default must he enred; nnd (4) that fallore t4
cure the default pn or hefore the date specified in the notice may reault in aeceloration of the suma seenrad by this Sacurity
Tnstrument wnd sle of the Proparty. Tho natice shall further toform Porrower af tha riihi to reinatate nfter accelotation and
the right 1o hring & court actinn ¢0 Assori the non-existence of 3 delault nr any nther defense of Borrawer ‘o aceolcration and
sale. T tha default it not eured an or hefore ihe date apecified in he novice, Lander, nt ity nptlon, may raquire immediatn
payment tn fult of all sums seeured hy this Beenrity fnatrmment withaut further termanid mnil rony Invoke the power nf nale and
uay nthar remodics pormitted y applicable Inw. Lender shalt he entltled o poltect nll expenict facurred In purming the
remedies pravided in this parsgraph 11, including, fat nor Himitod to rensanabie nitvemeys’ fean and conts of title evidenees

IF Lender invol the power af sle, Lender shall execule oF eaniw ‘Frustee (0 executs o wrillen naice of tha nECUNTENEC
of ath event of default and of Lender's cloction 1A cane the TProgieriy in he sahtl, amil shail canse such nitice to bo recosded In
¢ach county in which any pact of tha Froporty is tncated. Lender nr Trnines shatl mail conles of tho wotice ns preseribed by
applicahle Inw to Rarrower and 10 sther parsoni proscribied Iy anpllcnhle law, Trusier shal} give pubtic na¢lce of aale toihe
parsons and inthe manney preserihed by apphicanlaiaw, After Iho time required hy applicnhla law, Trusiee, without demand
anBarrower, shall 1]l the Property at prblic auetioninihehighesthinderat theyme am phace anid Under theterma deslgnated
In the notics of palc in ang or mere parcels and in ALY arder Trostoe delcrmines. Trusice may postpanc aale of all ar awy pareel
af the Froperty by public anpouncement at the time and place af wny previmdy schedulod pale. Lender or ite dcaipnes may
furchase the Property Kt any sake. '

Troteashall dellver othaprrelaice Tree's wecd canveying the Praperty withaut ROy coréenont orwarranty, exprested
nrimpbed), The recitals In the Trustee's deed shall bo prima fcie cyidente of e froth althe statements made therein, Trase

1DANG-Fingh Family-FNMAFHLMC INIVORM INSTIUMENT initiala:
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whall apply the proceadi of the paleinthafollowingorier: (ayto sl expemsescl thoxbe, fwetuding, but mot Timited to, reasonable
Trastee's and sttorneys® feed; (b) to Kb s secared by this Eecurily fnstraments snd (c) Ky excelt to tha poveon or petvani
legally entitled to ik

32, Recomveyance. Upon payment of all sums gccurcd by this Security Instroment, Lander shall requast Trugies to reeomecy
[he Praperty and shall surrendcr thix Security Instrument and all nolas evideneing cebt sacurcd by thie Security Instrummant o Trustes,
Trustee shall reconvey ihe Property withoul warmanty and withost charge 1o (e Perion or pereond lapatly antitted to It Such pefson
or parsons shall pry iy recardation CoRLE.

73, Sphytitvte Trustee Londer may, for ANy reayon or cause, from Kimd (0 {iThe remove Tristes and HpRolt A Snoceesn? ITUEGE
to any Trusee appoiniad hersunder. Without comvaysncs of (hé Praperty, (he meceasor troties shall succesd 1o all the Lile, pawver
and dutiss conforred upon Trusies hecein and by applicabla lnw.

8. Areq and Location of Property. Rithér tho Property is nol more thiw Forty acres n s or the Fropery i3 jocated within
an incarporaled city or village. ‘

2%, RiderstothisSecurity Instrument. 1fome ot mpre riders arc exceted by Borrower and recarded togethar with this Becurity
Instroment, thecovenantaand agrecmentysfeach such ridershall b Incorporated inta and shall amend and supplemont the cavena pis
and pgreamenis of this Security Ineltument & If the rider(s) were o par of this Security [nalrWIEAT.

[Check applicabte bax(es)]
L Adjuatable Fats Rider T Condomimiom Rider [~ 1-4 Family Ridar

1 Gradunted Payment Rider {1 Pianned Unit Development Rider [—=| Piwockly Paymem Rider
(") datioon Rider ] Rawe Tmpravement Ridor (77} Second Heme Hider
VLA, Ridor X Otherta) [specify) PREPAYMENT RIPER

BY SIGNING BELOW, Bomawer accapts and agrees 10 {he rerms and eovenante contained in this Security Tngtrument and in
any rider(s) executed by Borrawer and recomted with it

Witnesnes:
- FICHARD 8 GORDOW B
4,_1?"&-"--.-/
ARBARA OORDO
STATE OF [DARD, (}ﬂfb'f? Cwﬂy) w:
; /ﬁ, 2:: ;:.Eﬂﬁz"z'ﬁé - &;&l QE ".I E.;ﬂ 5L é "
On this day of ‘ -‘mr.-’ o T

n Notary Publjc tn agd for sald and sine, pesanally appiared
relar) —

T, yoownor proved 1o me to e the pepvant(s) wha caccuted he. foregoind instrament, and acknowiedgod ta me thes
[

S LR exnciled the Bame. o g P et )

In witnces whmﬂnﬂ have heveunia st my Iﬁ}iu'ﬂﬁﬁq fﬁmmcim gcal the day and year Lnthis oot fcats first shays wrticn.
a e

¥

A a0Tag, u'
i -..:."P ‘:A% \“"— o - -
»‘\r}"m‘ﬁ, "fg -Nﬂ?)
:n';. LTI k) L N
e -

.,‘_.".qu“u“
ITATIO-Bingle Funily- ¥ NMAFTILMC UNSFORM INETRUMENT
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Exhthit A"
PARCEL I:

Lot 7, Block 2, CANYON ESTATES SUBDIVISION, Owyhee County, ldaho, according to the
Officlal Plat filad as Instrument No, 225491, racords of Owyhes Gounty, idahn,

PARCEL }l:
An easemant for Ingress and egress and utilities aver Lot 18, Block 2, CANYON ESTATES

SUBDIVISIQON, Owyhaa County, idaho, according to the Official Plat flled as Instrumant No,
225491, records of Qwyhee County, daho.

' "‘ ..

First Amerlcun Tila
Sehndule A
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PREFAYMENT RIDER

THIS PREPAYMENT RIDER is made this 11%%  day of FEWRUARY, 2pob, | andis
incorporated into and ehall be deemed to amend and supplement the Moktgage, Deerd of Truet or
Security Doed (the “Security Instrument™) of the same date given by the undersigned (the
“Borower'") to secure Borrawer's Note to

DNI, TRC., AN IDAMO CORPORATION

of the same date and covering the Property deseribed in the Security Tnatrument and located ot
3806 WAGON WHEWL DRIVE

AOMEDALE, In BI61A

PREPAYMENT COVENANTS. In addition 1o the covenants and agreements made in
the Secerity Instrument, Boreower and Lender further covennnt xnd agree an follaws:

T have the vight to make payments of principal at ary time before they are dne, A
prepayment of all of the unpaid prineipal is knawn Asa fuil propayment.”” A prepayment
of only part of the unpaid principal is known an a “partial prepayment.”

Except as provided below, 1imay malea full prepayment or n partial prepaymentat any
time without paying any charge. If 1 seli my home (in an arma length, legitimnte anle
transaction), 1 will hot pay a prepayment charge. In nddition, il within the first
THREE { » ) year{s), T may mnke a partinl prepayment
ar partial prepayments of less than twenty percent (20 %) of the original principal amount
in a hwelve month periad, T will nat pry a prapaymeut penalty. However, if within the first
THRER { ER ) year(s), ¥ may nvake a lall, pirtial
prepayment or pavtial prepayments of mote than twenty percent (20%) of the oHglnal
principnl amonnt in A twelve manth periad, ¥ will pay a prepayment charge in an nmount
equal to the payment of six (6) months’ advance Interest on the amount prepaid which la
in excess of twenty percent (20%) of the oviginal prineipal amaunt in that twelve month
period.

11 make a partial prepayment equal to one or mare of my manihly payments, the doe
date of my nexl schetduled monthly payment nuty he afvanced ng more than one month.
If L make a partinl prepayment in any other amaoun, § must acili make all subseguunt
monthly paymenta a3 scheduled.

Trie Propimient [1-5 yro) Rlder fA% AR CA, 26, TT, U, FL, O, L 1T,
M, BY, L, MT, N, NV, NIL ND, MY, Gk, A1, TN, LTE, WA, WY, T (el
ranan only, re vata annmal excesl 19443} PP 4OCA @i Taga 1 ofl [FRARSO LY ]
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BY SIGNING BELOW, Borrower acepts and agreed to the terms and provisions contained in

rhin Prapayment Rider. .

RICHARD B' GORDOGN

MM&?M‘M' :

BARRARA GORDON

T Proyaymant { ) -5 yrl) Rider (AZ. ARLCA, €O, CT, 132, FI 1A, 1T, 1),
IN, KY, LA, MT, Hit BV, NE, NI, NY, O, 80, K, 1T, WA, WY, TX (ed

1251 pER
rodom ey, i e samnol axosed 1 3%0) DF A0AE (D1 193] Piuge 2ul2
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when reooriad mmil vol 23156 GOFEG 20 DIt s b

ATIH DOOUMSAT CONTROL
156 RORTH LAKE AVAMUE

BASADERA, CA 91101 L'“w:ﬂb
-_ i

Qa}xﬁjﬁ.‘_#m._‘_. M b

ASSIGNMENT OF DRED OF TRUST
LOAN #1 594524

For Valuc Regeived, the undersigned holder ol A Deed of Trupl (herein ** Asshgnor'*) whoae addrces is
617 WIDLANKD ALVD., ERHPA, ID RBAES1 1 \

does hereby grand, aell, assign, wwansfer and convcy, nnin  THDEIMAC MORTGAGE HOLDINGH, INC.

. .0 cotpordtlen erganized and
existing ynder th lnws of THE BTATE AF DELAWARE

(herain ' Assignes™),
whose addrégs i6 B, O, AabDX 10212, VAR Huyd, CA 9i410-0213

all pensflcial interekt under a conaln Decd of Trusl, daled FEWAUARY 11, 2000 . made abd executed by
RICHARD 5 GORDON AND BARBARA GORDOH, AUEBAND AWR WIFS

ta Prowerm TITLR

Trustes, upan 1he rollcwlnn
Amecrined properly situsted in  CHYHER COUNTY ,Smcof IPAWO
AH DEGORIRBD IW THE DEEDR OF TRUAT
guch Tieed of Trist having beth given [0 BECU payment ol 5133,300.00  whick Decd of Trus) 13 o1 record in Baok,

(i giwal Pringipal Amaunt}

Volume, or Liber No. .8t punu (orasNo. L2 | 5(0(%
of the Reeords of OWYHE punty, State of
TDAHO , fogetber with the nate(s) und obHgations [horein dessribed, the monay dus and 1o becoma due

thersan with Interest, and al) rights 'aecrued or fo accru wndar such Degd of TRIEL

TOHAVE AND TOHOLT, the game nhto AsEignes, 18 SUCCCRIGT and assigns, ferever, subject only 18 the torms and aanditions
of the above-described Deed of Trust.

N WTTNE.SB WHEREO, the widersigned Assigmar hag exeuulcd 1his Assignmeny afDecd of Thiston FEb .}, 2oty

. DHI, IHC., AR IDANC CORPORRTION
“Illlllll."

pi1 S'[-
3 .ll‘l...' {f I‘F‘

#
Q‘
fi"r" SOVAR). -..:?.\‘E.-. £ "y
{# g i i I BY? LI - "‘d—"
s (Sigmalval

’a,, . P A© j.

0 ey et
Seal: .-,"' Ty (',"; v \" ‘ﬁ'
'"'Hlnnll‘
State nf TDAHO , County of

Onthls____ Lt 1n day of \e I i Uhe yenr uf , hafoea me _

: ﬂ\ﬂuj l' Ll .
persannlly appez ?u:u i
{nown oF 1dcunﬂad Vo mc (ar proved 1o meon tha oRthof __ J.

1o Lo the pregident, o7 vigerpreaident, pr secrelary or assistAnt secreiary, ol the corporat ion it erecuted the instrument oz lhnpumn
who exgeater] tho MELFUMERL OT hehall of aid corporolion, nnd ncmmndudw! 1o ma (hint such carparatian syampited tho sAme.

" s S

TRV ALY R BIGRATHRIAND SEAL)

My commission expines ok (O a2 -0% Lo

IDGVAD(LOABL. 1} LDGVAE OB
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Space Above for Recorders Use Only

Corporation Assignment of Deed of Trusat/Mortgage
Grjq. BEME - DME, L.
This form ia furnished by IndyMsoc Mortgage Holdinga Tno.
Far valuahle consideration, the undersigned hereby grants, assigns, and tranafers %

All interest under that certain Deed of Truat/Mortgage dated: FEBRUARY 11, 2000
Executerd by: RICHARD 8 GORDON BARRARA GORDON, HUSBAND AND WIFE
and recorded aa Inatrument No. _gals Le imnBook ___ . Pope , of
official records in the offica of the County Rocorder of OWYHEE County, State of IDAHO,
property described as per anid Deed of Trust/Mortgage of Record, tagether with the
Promisacry Note secured by smid Deed of Trust/Mortgage and algo all rights accriied ar to
acerue under sald Deed of Truat/Mortgage.

REC. SAFE D e fo°
Nated: Fchruary 3, 2000

State of Califarnia
County of: Loa Angales

On Fobruary 25, 2000 before me the undersigned, a Notary Publicfin and for aaid atate,
peraonally appeared Patrick Overturf- Vice President, peraonallylknown to me {or proved
to me on the hasia of satisfactory evidance] to he the persen(s) whose nams (5} lz/nre
aubacribed 1o the within insfrument and acknowledged to me Lhat he fahe/they executed
rhe same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the peraonia), or the antity upon behalf of which the personis) acted,
execuicd the instrument, .

Ty CINDY PREES

1 ‘H 11‘; commigsian # 131 "L T-H]
;r:‘; Ve M lewy TPubhe — Colllomia
Y] Lo angelet Caunly

Expires May B, 200

Witness my hand and afficial seq!

45 e

Signature My Comrm.

Frepared By: C. BTARKE
‘ . L SpeD -
The Bank of New York Tresres under the Pooliag angd Beevicing Agrerine it HErIES o s
ai 101 Barglay Street, New York, New York 10286 Corp. Trust-MBS



