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ATTORNEYS FOR WASHINGTON MUTUAL BANK

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In re: Case No. 97-002754

PAUL REES HARWARD and JANET i STIPULATION FOR RELIEF
LOUISE HARWARD, dba HARWARD i FROM STAY RE: 2306
HOMES, i STONEHEDGE DRIVE

i

Debtors.

COME NOW, (i) Chapter Seven Trustee John H. Krommenhoek and his attorney, Jed
Manwaring; (ii) Paul Rees Harward and Janet Louise Harward, dba Harward Homes ("Debtors")
by and through their attorney of record, and (iii) Washington Mutual Bank by and through its
attorney Ramona S. Neal, collectively referred to herein as the "Stipulating Parties”, and agree
and stipulate as follows:

L. Debtors have filed Chapter 7 bankruptcy.

2. John H. Krommenhoek is the duly appointed Chapter 7 trustee (the "Trustee”).

3. Washington Mutual Bank is a duly perfected lienhelder on certain real property
located at 2306 Stonehedge Drive, Nampa, Idaho, and more particularly described on Exhibit "A”"
attached hereto and incorporated by this reference ("the Property”);

4. Washington Mutual recorded its Deed of Trust on April 10, 1997 as Instrument
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No. 9711158 (Exhibit "B") to secure payment and performance of a construction Promissory Note
(Exhibit "C"), in the principal amount of $72,800.00.

5. The Debtors are in default of their obligations on the Promissory Note and
Washington Mutual is presently owed the sum of approximately $76,665.55, plus accruing

interest, costs and attorney’s fees. Other parties who may claim an interest in this property are

as follows:
a) Paul Rees Harward
b) Harward Construction
c) Janet Louise Harward
d) John H. Krommenhoek
e) K & L Development
1) Franklin Building Supply
g) Dan Weston
h) C & ] Excavation
i) Texano HVAC & ELEC
6. The Trustee has attempted to sell the Property since December, 1997, but has

determined that, due to the accrual of interest and costs, neither the Debtors nor their estate has
any equity in the Property. The Debtor is not reorganizing, so the Property is not necessary to
an effective reorganization.

7. The Debtors have not provided Washington Mutual adequate protection of its lien
on the Property.

8. This Court may enter an order, under and pursuant to 11 U.S.C. § 362 and LBR
4001.2, annulling the automatic stay existing by virtue of Section 362 of Title 11, United States
Code, on the Property so as to permit Washington Mutual to exercise its state law remedies and
foreclose its lien upon the Property.

WHEREFORE, the Stipulating Parties request that this Court enter, without the necessity
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of further notice or hearing, the proposed Order submitted herewith granting Washington Mutual

relief from stay and authorizing it to exercise all of its rights to and remedies against the

Property.

DATED this ﬁ"ﬁéy ofﬁ%, 1998.

CHAPTER SEVEN TRUSTEE DEBTORS

BY:

Blair Clark, Counsel

(J.) Wa\*——‘(
Rénfona S,Lféeal, Counsel Jed Manwaring \J
Counsel to Trustee
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of further notice or hearing, the proposed Order submitted herewith granting Washington Mutual
relief from stay and authorizing it to exercise all of its rights to and remedies against the
Property.

DATED this ___ day of April, 1998.

CHAPTER SEVEN TRUSTEE DEBTORS

BY: BY:

John H. Krommenhoek Bl C]arl%é&msel

WASHINGTON MUTUAL BANK

BY:

Ramona S. Neal, Counsel Jed Manwaring
Counsel to Trustee
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CERTIFICATE OF SERVICE

g%
I HEREBY CERTIFY that on this 2 day of May, 1998, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:

Paul Rees Harward
1818 E. Glenloch
Meridian, ID 83642

Jed W. Manwaring

Evans, Keane LLP

1101 W. River Street, Suite 200
Boise, ID 83701-0959

John H. Krommenhoek, Trustee
P.O. Box 8358
Boise, ID 83706

U.S. Trustee
P.O. Box 110
Boise, I3 83701

Larry E. Prince

Holland & Hart LLP

Suite 1400, 1U.S. Bank Plaza
101 South Capitol Boulevard
P.O. Box 2720

Boise, ID 83701

Ms. Elaine Wilcox
Washington Mutual

1191 Second Avenue, Mailstop SAS0765

Seattle, WA 98101

Mr. John Laude

K & L Development
7613 Cypress Lane
Nampa, ID 83687

—p
[
[
[

~.L] U.S. Mail
[ | FAX
[ ] Overnight Delivery
[ 1 Hand-Delivery

1] U.S. Mail
[ 1FAX
[ ] Overnight Delivery
[ 1 Hand-Delivery

~% ] U S. Mail
[IF
[] Overmght Delivery
[ ] Hand-Delivery

] U.S. Mail
] FAX

] Overnight Delivery
] Hand-Delivery

~L] U.S. Mail
[ 1 FAX
[ ] Overnight Delivery
[ ] Hand-Delivery

Overnight Delivery
Hand-Delivery

] U.S. Mail

] FAX

] Overnight Delivery
] Hand-Delivery
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Jon S. Gorski

Moffatt Thomas Barrett Rock & Fields
101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701

Jude Gary

Metropolitan Real Estate
7080 Sorenson

Boise, ID 83709

Franklin Building Supply
11700 Franklin Road
Boise, ID 83709

Dan Weston
4801 W. Hillside Avenue
Boise, ID 83703

Cory Kesler

C & J Excavation
P.O. Box 873
Meridian, ID 83680

John M. Lopez
Thida Lopez

1111 So. 19th Street
Nampa, ID 83683

A-Texas HVAC & ELEC
575 C Midland Blvd.
Nampa, ID 83651

1 U.S. Mail
[ ] FAX
[ ] Overnight Delivery
[ ] Hand-Delivery

Overnight Delivery
Hand-Delivery

N U.S. Mail
[ 1 FAX
[ | Overnight Delivery
[ ] Hand-Delivery
~ U S. Mail
[
[
[

]
| F
i Ovcrmght Delivery
| Hand-Delivery

~UJT ULS. Mail

[ 1 FAX

[ ] Overnight Delivery
[ ] Hand-Delivery

Noi U.S. Mail
[ ] FAX
[ ] Ovemight Delivery
[ ] Hand-Delivery

~41 U.S. Mail
[ ] FAX
[ ] Overnight Delivery
[ ] Hand-Delivery

Rém(@x}) NEAL
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EAHIBIT ~A

A pareed of land located in Government

Lat 2, Section 2, Township 2 North, Range 2 West,
Boise Meridian, Canyon Counly, Idaha,

mare parlicularly described 3s follows:
COMMENCING at the Quarter comer commaon 1o

Sccticn 35, Township 3 North, Range 2
West, and the said Section 2, iroime whicn the North

cast corner of Seclion 2 bears
Scuth 89° 47°C0" East 2647.50 feet: thenco

South 87° 47°00" Eas! 710.58 fect o point: thence
South 0" 12" 54" West 40.00 feet lo the TRU

& PCINT OF BEGINNING thence
conlinuing

South 0° 12" 54~ West 69.91 lecl o a point; thence
North 8¢° 34° 177 West 114.38 feet lo a point: thence
Nord: CO° 25" 43" East 48.56 Iect lo a point an a curve; thence

Northeasterly along a curve to lhe right 31.24 fee!, said curve having a radius of
20.00 feet, a centrad angle of A" 47° 177 2nd a

leng chord bearing Noith 45" 1g* 20= East
28.23 ieet lo a peint; mence
Sauth 89° 47° 00" Fas? 94.19 feet lo the TRUE POINT OF BEGINNING.
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CONSTRUCTION DEZD OF TRUST

THIS 2EZD OF TRAUST IS DATED APRIL 10, 1997, among PAUL R. HARWAAD and JANET L. HARWARD,
hustand ana wife, whoss adcress is 13183 E GLENLOCH AVE, MERIDIAN, 1T azgaz {referred o below as
“Grantor); 'WASHINGTON MUTUAL BANK, a Washington Carporation, whase address is 3100 EMERALD ST,
STE. 190, BOISE, 10 83704 (reterred lo telow somatimes a5 Lender® aid sametimes as "Benefeiary™): and
PIONEZA TITLE COMPANY OF CANYON CCUNTY, whose address Is 100 TENTH AVEMUE, SOUTH, NAMPA, 1D
81651 {referred to below as Trusies™),

TINVEYANCE M0 GRANT, For vamacie cansideraion, Granter does Nerety imevocsary ANt Barqun, sed ang canvey In trust, with 2ower
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“Resl Propery)
EXHIRIT A7 ATTACHED HERETT AMD MADE A PaAR™ FERECF,

The Rex Srooerty or s address is camanly Linzwn as NNA Slcni:enge. Nampa, ID a253s.
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EXHIBIT =A-

A parcel of land localed in Government Lot 2, Secti

on 2, Township 2 Nerh, Range 2 West,
Boise Meridian, Canyon Counly, idaho, more partic

ularly described as follows:

COMMENCING at the Quarter comer common to Scction 35. Township 3 North, Range 2
West, and the said Seclion 2, trom whicn the Northeast corner of Section 2 bears
South 89" 47°00" East 2647.50 feet: thenco

South 89" 47°00™ East 710.58 feet to point; thence

Sauth 0" 12" 54" West 40.00 feet lo the TRUE POINT OF BEGINNING thence
continuing

South (° 12 54° ‘West 69.91 fecl lo a point. thence

North 89° 34 17~ West 114.38 fect 1o a point; thence

Nord: CO" 25" 43" East 49.56 feet 1o a point an a curve: thence

Northeasterly along a curve to the right 31.24 feet, said curve having 2 radius of
20.09 feet, a central angle of 89" 47° 177 2nd a leng chord bearing Noith 45° 19 22- East
28.23 icel lo a peint; menco

South 89° 47° 00" Fas 94.19 {cet to the TAUE POINT OF BEGINNING.
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FROMISSORY NOTE

Principal L..o Dale [ Malurily 3| Loan No .
572,800.00 04-10=1097. [ §5-01=1998 [48173910527|=

Ofticer | Initiats
= MG o

References in lhe shaded area are lor Lancer's usa only and do nol Imd bty ol this d t 10 any paik ioan or dem.
Borrower: PaUL R. HARWARD Lender: WASHINGTON MUTUAL BANK, a Washingion Corporation
JANET L HARWARD 100 EMERALD ST, STE. 190
1818 £ GLENLOCH AVE BOISE, ID 83704

MERIDIAN, 1D 33642

Principal Amount: $72,300.00 tnillai Rale: 10.000% Date of Nole: Aprii 10, 1997

PROMISE TC PAY. PAUL R. HAAWARD and JANET L. HARWARD ("Bottower”} promise o pay lo WASHINGTON MUTUAL DANK, a
Washingion Corporation {"Lender), or order, In lawiyl money of Ihe United Slates of Amesiea, the principal smounl of Seventy Two Thousand
Elght Hundred & 00/100 Coflars (372.500.00) or 5o much &3 may be cutslanding, logeiher with Inleres) on the unpald gulstandtng peinclpal
balanez of each advance. Inlerest shail be caiculaled lrom Ihe dals of each adyance unil repayment of each sdvance,

PAYMENT, Borrewsr will pay This loan In one paymenl of all oulslanding principsl plus sll accrued tnpaid interest on May 1, 1998, In addilton,
Borrower will pay regquiar monihly payments of accrued unpaid inierest beginning May 1, 1997, and all subsequeni Iniereal payments are due
on {ha tame day of each monih afler (hat. Interesi on ihix Nole iy compuled on & 3657360 sinmie nfares! basis; thal &, by appiying ihe rallo of ihe
annual Inlerest rale over & yesr of 360 deys. mufipled by lhe outstanding principal bak muilighed by (e sctual number of deys e principal
balance is oulstanding, Bomower will pay Lender sl Lender's address shown above of o) such alher pisce a3 Lender may desigraie in woitng, Uniess
clherwrss agreed of required By appicable law, peyments will be sppied Orst 1o any ungeid collecton cosis snd any isle charges, hen 1o sny unpaid
interesi, and any remaining amoun lo prncpal.

VARIABLE INTEREST RATE. The inierest rale on this Noie is subject lo change from time lo lme based on changes In sn mdependenl index which
is the “Prume Rale" 93 published in the Money Reles Section of lhe Wall Sireel Journal (Weslern Edillon) as The basa rsie on corporaie loans al farge
1).5. money center commercial banks (1he Tndex”). The Index is nol necessarly e lowes! rale charged by Lender on il loans. of The lndex hecomes.
unavarable during Ihe lerm of Uns loan, Lender may designale a substiuty index aller nofica io Borrgwer. Lender wit lef Bosrowes the current Index
rale yoon Borrgwer's requesl. Bomgwer undersiands al Lender may maka loans based on olher rales a3 well, The interesl rain changs will mol occur
more oflen Ihan each day, The [ndex cursently |3 8.500% per annum. The Inlereaf role lo be sppiied 1o the unpsid principal batance of this Note

will e al a rate of 1.500 percentage poinis aver (he Index, adlusied If Y for the mink and max} e described
betow, resufling In an inithsl rate of 10.000% per annum. Notwithsianding any olher provision of this Mote, the vartable inistest rate of rales
provided for In this Nole will be subjeci lo the fellowing and rales, NOTICE: Under no cheumstances wil the inleres! rale on

thrs Nole be lass than 8.500% per amnum o more than the maximum rals alawed by appicable law.

PREPAYMENT, Borower agrees thal ol loan lees and olher prepsid finance cherges wre eamed fully a3 of the dale of Dw loan and will not be subjsct
lurglundupmeuiyp"mmlhimﬂulmddﬂhmwnmmIdWh- Excepl for Ihe oregoing, Borrower
may pay wihoul penaily af or a porfion of the amouni owwd earler than I b dus. Easly payments will not, uniess sgrewd to by Lander in wnitng, refieve
Borrower of Borrower's Son lo coninue lo make payments of sccrued unpsid inierssl, Raiher, Ty will reduce ihe prncipsl balancs due.

LATE CHARGE. If 2 paymenl s 10 days or more lale, Bonower will be charged $.000% of the unpaid porfion of e requiarly scheduled
payment.
DEFAULT, Borrawer wll ba in delault # any of the lolowing happens: (s) Somawer lads lo make any paymenl when due, (b) Borowsr bresks any

promese Bormgwer has made lo Lender. or Sorrower fais o comply wilh or 1o periorm wihen due any olher lesm, chiigalion, coverent, or condilon
coniained in s Nole o any agreemenl sslaled lo this Nole, or In any iher agresmen! of losn Borrowar has wiih Lender. (c) Any nepreseniation o

slalement made or harnished 1o Lender by Borrower or on Borrower's behail i3 false or misieading in any pecl efthes now or al The lime
made or lurished. {d) Somower dies O becomes insolvent, a recatver Is appoinied lor any part of Bomower's property, Somower makes an
assignment for the benefil of credilors, of any P ding I3 d eiher by of sgainst Bomower under any bankrupicy or insoivency

laws. {#] Any craditor Iries lo Iska any ol Borrower's property o of In which Lender has & len or securty infmresL This includes 3 gamehmend of any
of Borrgwer's accaunts with Lander. (1) Any ol I avenis described in [his defsull secBion occurs wilh respect lo any guarenior of Tis Nofe. [g) A
malerinl adverse changs ocours in Borower's Snancial condilion, or Lender Bedeves the prospect of peymeni or peri of e Indeblad ]
wngawed.

# any defaufl, ather than a defaull In payment, Is cirable and i Borrgwer has nol been given 3 nolice of & breach of the same provision of this Nole
wilhin Ihe preceding lwetve {12) monihs, § may be cwed (and no sveni of detaull wil have occurred) ¥ Berrower, after recewing wrillen nofice om
tender demandfing cure of such default (4) cures ihe deisud wilhin fleen (15) days; or (b) H he cure requires more Than Sftesn {15) days,
immagiately inllates slexrs which Lendier desms in Lender's sola discrelion lo ba sufficiend |o cure the dafaut and D Snues and comg a
teasonable snd necessary sleps sulficient lo produce compllance a3 300m &S rexsonaily pracical

LENDER'S RIGHTS. Upon deiaull, Lender may deciars the enfire unpald principal balance ot this Nole snd all accrired unpaid inlerest immediately
dus. withgul nalice, and hen Borrower wil pay thet amount, Upon delaull, inchuding laiure fo pay upon Gnal maturity, Lender, i s oplion, may also, i
permuited under Scable law, k The variabie inleresl rate on this Noie o 21.000% per anum. The Inieres! rale will nol exceed the maximym
rate permuiled by applicabhe faw. Lender may hire or pay someona efze lo heip collect his Noie  Rorrower does nol pay. Bomewer slso will pay
Lender (hai amounl, Tiis Includes, subject to asy Imids under sppicatie law, Lender's reasonabie allomeys’ ees and Lender's kegal oxpenses
whether or nal [here is 2 lawsul, Including ressormtie sitormeys’ fees and legal wpenses for Bankiupicy proceedings (nciudng eflorts to modify or
vacate any automalie stay or injunciion), #pp wnd any anlicipaled posi-judgmant colection sarvdces. I nol probitited by applicable law, Borower
sisa will pay any court cosis, In addifion lo s alher sums provided by lew. Thiy Nole has been deilvered Jo Lendes and accepied by Lender in the
Slale of Idahe, [f Ihere I3 o lawstll, Boirower agrees upon Lender's request lo submit io the uriadiction of the cowlts of ADA Counly, the
Slate of Tdaho, This Nole shall be governed by and construed In accordance with ihe iawa of the Slale of tdaho,

COLLATERAL. Th Noia Is secured by a Deed of Trusl daled Apnl 10, 1997, 10 a Yusles in favor of Lender on resl properly localad in Canyan
Caunty, Slale of idahe, al the lerms and conditions of which ars heredy incoporeated and mace 1 perl of this Nete.

LINE OF CREDIT. This MNole gvidences s skaighl Sne of cradi. Once [he folal amaeuni of principal has been advanced, Bongwer 8 nol enliled lo
Iurihar loan advances. Bormowes sgrees o be kable for sl sums wiher: () sdvancad in sccordance wilh (he insirucions of an authorized person of
{b) erediled to any of Borrgwer's accounts wih Lender.  The unpaid principst belancy owing on this Noie ai sy Wme may be svidenced by
ancorsarmenis on [his Nole or by Lender’s iniernal records, Inchuding daily compuier prink—ouls.

DEFAULT PROVISIONS. Notwilhsianding anything lg the conkrary thaein, Ihe provisions of ilem (b) in (he seclion fiBed TEFALLT™ siafl only appiy fa
Ihas Nolm or arry sgreeman relaied to [his Nole: and

Nobwilhsianding arryihing 1o e conirary (harein, the provisions of lem {e) In |he section lited DEFAULT shad only appiy lo the colalersl Ige Lhis Nola.
RIGHT TQ CURE. Notwillstarcing anything lo Dw conbary in flam (b) of the second parsgraph in (ha secfon Alted DEFALLT, The number of days
alirwed o cure shell be Omiled lo 8 maximum ol 20 deys.

EXTENSION PROVISION. In the sveni he loan ks not repsid on or belore the malurily dale of This Nele, Lender, al ily sole oplon, may exland Ihe
malunly dals 3t (6] months snd Borrower heveby authorizes Lender lo charge lo the sccount of this Nole an exlension fes In ha smaound of gre—hall
petcenl {172%) of the then currend loan amount.

GENERAL PROVISIONS. Lender may delay of forgo eniorcing any of ils rights or temedies under Ihis Nole wihoul tosing Ihem. Borrower and any
ather persan wha sgns, guaraniees or endorses [his Note, !0 [ha extent allowed by law, waive preserimend, demand lor payment. proles! and noiice of
dishonor. Upan any change in ihe leems of This Note, and unless afhsrwise expnessly slaled in wrillng. o0 parly who signs this Note, whether a3 maker,
guarantor, accommodation maker or endorser, shal be released from fabilly, AN such parlies agree thal Lender may renew or exiend {repealedly and
far any tength ol hme) [his faan, or selease eny parly or gusranior or colfateral; or Impan, tad o realize ypon or periect Lender's security inieresl in the
coilateral; and Take any olher action desmed necessary by Lender wilhoul tha consenl ol of notice lo anyone. AR such parfies aiso sgres Mal Lender
may,madily they igan wilhoul he consenl of ar nolice [0 antyone afher than |he parly wilh wham the modifcalion ls made. The obigaions under This
Nale ade ;ont and sevaral.

PRIOA TQ SIGNING THIS NOTE, EACH BORRQWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. EACH BORROWER
AGREES TQ THE TERMS OF THE NDTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THE NOTE,

BONRQWER:
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