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ITdaho State Bar #5787 " o ¢
Attorneys for D.L. Evans Bank Q

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DRISTRICT OF IDAHO

Case No. 29-41532
Chapter 12

HEIDI SUE RCEBINS, MOTTON FOR RELIFEF FROM

AUTOMATIC S5TAY

)
)
)
)
LEC BRIUCE REQBEINZ )
)
)
Debtors. )

)

COMES NOW D.L., Evanzs Bank, (Claimant) pursuant to 11 U.5.(C.
3862 (d) Bankrupteoy Rule 4001 and Local Bankruptoy 4001.2 and
alleges as follows:

1. That the Debtor(g), Leo Bruce Robbins and Heidi Robbins,
are indebtred to Claimant upon a note dated August 10, 1996,
whereby said Debtor(z) promised to pay to the order of the
Claimant the total of $20,981.00 plus interest. A copy of said

note is attached hereto as Exhibit "A" and is incorporated herein
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inn full by this reference.

2. That as sgsecurity for said indebtednesa, the Claimant
c¢laims a lien upon the following described property:

1. 15293 Chevy Suburban VIN#1GNFK16K8PJ323Q002

{Gee Exhibit "B" which ig attached heretoc and by this
reference made a part of).

3. The Claimant’'s lien and security interest in gaid
property is evidence by the exhibits which are attached hereto
and incorporated herein full by thiz reference.

4, That Debtor(s) filed their Chapter 12 Petition under the
provisicons of the applicable bankruptey code on or about
September 13, 199%.

5. On February 23, 2000, an Order Confirming Chapter 12
Plan was entered. Pursuant to the Order, Debtors were to pay
Claimant $14,011.11 with interest at 10% per annum by making
monthly payments of 5297.70.

5. That Debtor(g) are in default under the terms and
conditions of the note{s), incorporated as part of the Chapter 12
Plan as stated above, and owe $8,390.93 as of February 5, 2003.
Debtor (s} last paid on Degember 21, 2002,

6. That Claimant alleges and helieves that the present fair
market value of the property ig below 35,650.00 based on:
N.A.D.A.

7. The Claimant alleges thal the pregent fair market value
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of this collateral may not exceed the sums due Claimant and other
liens against the property above degcribed, including that of
Claimant and of Debtor{s)’ exemptions, although the exemption
provigion is not an izsue herein.

8. That Claimant allegeé the estate of Debtor(s) has no
interest in the property as the Chapter 12 Order vested the
property back to the Debtors.

5. That Claimant alleges the above described property is
not necegsgary to an effective reorganization of Debtor(sz).

10. That Claimant does not have and has not been offered
adeguate protection for its liens and gecurity interest in sgaid
property, and if Claimant is not permitted to foreciose its
security interest in bhe collateral, Claimant will suffer
irrefutable injury, loss and damage.

WHEREFORE, Claimant moves the court to isggue and order
againgt the Debtor{s}, the Trustee and partiesg in interest as
follows:

1. Removing the stay of 11 U.5.C. 362 as against Claimant
and authorizing said Claimant to immediately pursus its remedies
against said property by forecloging upon or reclaiming the same
pursuant to the provigions ol its note and applicable local law.

2. In the alternative Claimant prays for an order of this
court adequately protecting Claimant’s lien on the collateral in

the form of cash paymentz to Claimant, additional liens on other
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unencumbered property of De

reatrictions on Debtor{s)’

btor (s)

or imposing such other

use of collateral as will provide

Claimant with the indubitable equivalent of its interest and

property.

DATED this QQ day of
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2003,
SMITHN STONE, LLP
-
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

Cage No. 29-41532
Chapter 12

HEIDI SUE ROEBINS, CERTTIFICATE OF MATLING

)
}
}
)
LECQ BRUCE ROBEBINS )
)
)
Debtors. )

)

I, Lance A. Loveland, attorney of record for D.L. Evans
Bank, hereby certify that I caused to bhe served a true and
correct copy of the attached Notice of Appearance with Reguest
for Inclusion on Mailing Matrix, Motion for Relief from Automatic
Stay, Notice of Motion for Relief from Automatic Stay and this

Certificate of Mailing:

Leo Brugce & Heidi Robbing ¢2;" U.8. Mail

EOO0 B 31 8 Hand Delivery

Rupert ID 83350 Cvernisht Mail
Telecaopy
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Forrest P. Hymas
PO Box 8%
Jerome ID 83338

g Trustee
PO Box 110
Boige ID 83701

Brent Robinscn
PO Box 3596
gupert ID B3350
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C

U.5. Mail
Hand Delivery
overnight Mall
Telecopy

U.5. Mail
dand DeliveTry
overnight Mail
Telecopy

7.8, Mail
Hand DeliveXy
overnight Mail
Telecopy

ﬁ. )
DATED this 7 day ot 2’(‘2 . , 2003.




