Richard C. Boardman Reluoo —
PENLAND MUNTHER BOARDMAN, CHARTERED ‘ e
Jefferson Place

350 N. 9th Street, Suite 500

P.O.Box 199

Boise. Idaho 83701

Telephone. (208} 344-4566

File No. 30-3333.5%

Attorneys for The Amalgamated Sugar Company

N THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHG
In re: }
} Case No. 96-02095
}
HIPWELL., TERRY, ) TASCO’S MEMORANDUM IN
} OPPOSITION TO BEBTOR’S
} MOTION FOR TURNOVER
) AND OBJECTION TO CLAIM
Debtor. }
)

STATEMENT OF FACTS

TASCO is a secured creditor of the Debtor’s estate in the amount of $105,561.09, plus
interest, pursuant to its Proof of Claim filed Septefnbcr 24, 1996,

On February §, 1997, the Debtor filed 2 Motion for Turnover and Objection to Claim
against TASCO.
i}  Motion for Turnover

Hipwell’s Motion for Turnover is directed to 2 pre-petition setoff made by TASCO.
TASCO's setoff resulted from the fact that Hipwel} had beet growing operations in several

different counties. Hipwell's operations were financed by TASCO under two sets of agreements.
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Copies of the Loan Agreement and Disciosure Statement, and Security Agreement
covering farm products relating to Hipwell’s Owyhee County, Idaho (Murphy) farming
operations. negotiated through TASCO’s Nampa facility are attached. Likewise, copies of the
nearly identical agreements related to Hipwell's Payetie County, Idabo {Parma) operations,
negotiated through TASCO’s Nyssa. Oregon facility and a copy of the Memorandum of
Agreement between Hipwell and TASCO which evidences the contract for purchase of sugar
" beets are also attached.

The debt of $105,561.09 owed to TASCO arose from defauit of Hipwell’s Payette
County contract. On the Owyhee County contract, a deferred final payment of $25,293.24 was
due from TASCO to Hipwell in October 1996. However, in October, 1995, the Owyhee County
payment was setoff against the Payetie County debt, pursuant to the express terms of the
agreements between the parties.

The Security Agreement dated 4-13-95 relating to the Owyhee County contract and Loan
Agreement includes the following provisions:

6. Remedies. All obligations secured hereby shall be immediately due and

payable upon default hereunder, and Secured Party [TASCO] shall have all of the

remedies under the Uniform Commercial Code, or other appiicable law. of the
State where the above real property is located, including:

* K K

e. Secured Party shall have the right immediately and without
further action by it, to set off against the obligations of Debtor
all money owed by Secured Party in any capacity to Debtor,
whether or not due, and Secured Party shall be deemed to have
exercised such right of setoff and to have made a charge
against any such money immediately upon occurrence of such
default even though such charge is made or entered on the
books of Secured Party subsequent thereic.

Paragraph 6 of the Loan Agreement and Disclosure Statement relating to the Payette

County contract provides, in part, as follows:
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Debtor shall pay to Amalgamated the total amount of all cash advances,
FINANCE CHARGES. and other charges hereunder as they become due to
Amalgamaied . . . . In the event Debtor harvests the crop of sugar beets, such

cash advances, FINANCE CHARGES, and other charges shall become due upen

the date of Amalgamated’s initial beet pavment to Debtor.

Farthermore, paragraph 11 provides that "{u)pon default of the condition of this Loan Agreement
or upon any failure to pay as agreed, the entire unpaid balance of such loan account, FINANCE
CHARGES, and other charges shall become due upon the date of Amalgamated’s initial beet
payment to Debtor."

Based upon these provisions, Mr. Hipwell’s repavment obligation became due at the time
of Amalgamated’s initial beet payment in October 1995. Pursuant to paragraph 6{e¢} of the
Security Agreement, upon Mr. Hipwell’s default, setoff of beet payments owing by the company
occurred at that time and is therefore a pre-petition setoff pursuant to § 553(a) of the Bankruptcy
Code. The delay in calculating the amount of the “final pavment" until October 1996 is a
function of the formula for determining the amount of beet payments which is described in the
Memorandum of Agreement. In essence, this formula accounts for several variables including
fluctuations in sugar prices. Paragraph 6(e) also acknowledges the delay in final calculation
wherein it provides for immediate setoff at the time of default "even though such charge is made
or entered on the books of Secured Party subseguent thereto."

By motion, the Debtor now claims that the $25,293.24 payment should be turned over to
the estate on the grounds "that setoff is not available to this creditor as the creditor attempts to
setoff a pre-petition debt with a post-petition obligation owed by it to the Debtor.” However,
based on the authority cited below and the plain language of the agreements, both obligations

arose pre-petition and therefor setoff is proper ang appropriate.
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2) Objection to Claim

In the same moving papers, Debtor also files an "Objection to Claims” o the stated
grounds "that the amount of the secured claim of the Creditor TASCQ is too high."

Pursuant to agreements between the parties and filed UCC-1's, TASCQ has perfected
security interests in numerous vehicles and equipment of the Debtor. If the Debtor wants
TASCO's claim reduced, then the burder is on the Debtor to show that the valoe of the collateral
is jess than TASCO’s secured claim. No such showing has beer made by the Debtor. In fact,
the Plan filed by the Debtor would appear to indicate exacily the contrary. The Amended
Bankruptcy Plan filed by the Debtor admits that TASCO holds the following priority liens:

Fair Market
Value

A Case IH 7140 Magnum Tractor $ 50,000
Claims:
ist: Case Credit $32.700
2nd: TASCO $ 5,300
3rd: Land View --

#kek

P. 1980 Ford 8000 /20" bed & hoist $ 15,000
Claims:
Ist: TASCO

Q. Tires and Rims: set of 14.9 x 38 $ 450
Claims:
ist: TASCO
Z2nd: Land View

R. Tires and Rims: 2 sets of
14.9 x 38 $ 800
Claims:
Ist. TASCO
2nd: Land View
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Fair Market
Value

S. 986 [HC Tractor $ 800
Claims:
tst: TASCO
2nd: Land View

T. Tires: set of 14.9 x 38 duals $ 600
Claims:
ist: TASCO
2nd; Langd View

. 12 row bedding bar w/markers $ 5000
Claims:
Ist: TASCO
2nd: Land View

V. Farmall H. Gas Tractor $ 800
Claims.
Ist: TASCO
2nd: Land View

W, John Deere 4630 Tractor $ 16,000
Claims:
1st: TASCO
2nd: Land View

X. 1973 GMC C-65 wibed & hoist $ 9,000
Claims:
ist: TASCO
2nd: Land View

Y. Land Pride 2 pt. Terrace blade $ 2,000
Claims:
Ist: TASCO
2nd: Land View

Z. 1976 Fort 750 w/16” bed &
hoist (rough} $ 5800
Claims:
Ist: TASCO
2nd. Land View
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Fair Market
Value

AA. 12 row Miiton Planter $ 3,600
Clatms:
Ist: TASCO
Znd: Land View

BB. 1.D. 900 7 shank ripper $ 2,000
Claims: :
ist: TASCO
2nd: Langd View

CC. 12 row Dammer Diker : $ 10,000
Claims: :
istt TASCO
2nd: Land View

DD. Pipe trailer $ 500
Claims:
Ist: TASCO
2nd: Land View

EE. 2 sets of ACE saddle tanks $ 1.600
Claims:
Ist: TASCO
2nd: Land View

FF. 24 row band sprayer $ 2,000
Claims:
Ist: TASCO
Znd: Land View

GG. HC 140 plow $ 2,500
Clatms:
tst: TASCO
2nd: Land View

HH. Air Compressor $ 100
Claims:
Ist: TASCO

18 Fertilizer Pump $ 100
Claims: ,
Ist: TASCO
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Fair Market
Value

3. 24 row 3 pt. Sprayer $ 2,000
Claims;
Ist: TASCO
2nd: Land View

KK. 12 Row Cultivator bar w/tools $ 5000
Claims:
Ist: TASCO
2nd: Land View

The analysis also shows TASCO holding a second lien behind John Deere on two additional
pieces of equipment:

Fair Market
Value

E. IHC 1480 Combine $ 22,504
Claims:
Ist: John Deere

2nd: TASCO
3rd: Land View

F ¥k

L 12 Row Brillion cultivator $  7.500
Claims:
Ist: John Deere
2nd: TASCO
3rd: Land View
Thus, according to the Debtor’s own Plan, the fair market value of TASCO's collateral exceeds
the amount of TASCQO’s claim.
Furthermore, as set forth in the argument below, case law in the Ninth Circuit reqguires
that assets retained by the Debtor be valued at their fair market value without the deduction of

any hypothetical sale cost.
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LEGAL ARGUMENT

1.} Both the Debtor’s obligation and TASCO’s obligation arose pre-petition.
Therefore, TASCO's setoff was proper.,

As noted above, the Debtor’'s motion challenges TASCQ's right to set off payments due
under the Owyhee County contract against moneys owed to TASCO under the Payette County
contract. However, as detailed in the Statement of Facts above, Hipwell's payment obligation to
TASCO became due at the time of TASCO’s initia} beet payment in October 1995. On that
same date, pursuant to the terms of the agreemenis quoted above, TASCO set off all moneys due
to Hipwell under the Owyhee County contract against the deficiency owed under the Payeite
County contract. No other result could pertain, given the clear provisions of the agreements
between the parties. Consequently, a pre-petition setoff occurred, pursuant to § 553(a) of the
Bankruptcy Code. The delay in calculating the exact amount of the “final payment® until
October 1996 is a function of the calculation for determining the amount of beet payments which
is described in the Memorandum of Agreement. In essence, this formula accounts for several
variables, including fluctuations mn sugar prices. Paragraph 6(e) also acknowledges the delay in
final calculation wherein it provides for immediate setoff at the time of default "even though
such charge is made or entered on the books of secured party subsequent thereto.” Established
case authority holds that pre-petition setoff of mutual debts is proper under § 553(a} even if the
actual amounts of deficiency may not be ascertainable on the date the petition is filed.

In Re Buckenmaier, 127 B.R. 233 (9th Cir. B.A.P. 1991}, acknowledged a creditor’s right
to setoff. The creditor, Camelback Hospital, had 2 contingent ciaim for contribution against the
debrtor in 2 pending tort claim action. The debtor contended that Camelback’s claim was post-
petition and coeid not be set off. The court held that setoff was proper under § 553{(a} even

though the claim for contribution was completely unliquidated and subject te numerous
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contingencies. It was still eligible for setoff because it had arisen before the filing of the
petition.

Code §553(a} requires Camelback to establish two elements before a
setoff may be asserted: timing and mutuality. Jn re Verco Industries, 704 F.2d
1134, 1139 (9th Cir. 1983). It appears that both criteria have been satisfied.

The uming element requires that both claims arose pre-petition. Both
Buckenmaier’s tort claim against Camelback and Camelback’s contribution
claim are pre-petition claims. This conclusion derives from the Code’s extremely
expansive definitions of the terms "claim” and "debt.” As the United States
Supreme Court recently explained in Pennsylvania Department of Public Welfare
v. Davenport. -- U.S. -, 110 S.CL. 2126, 109 L.Ed.2d 588 (1990), the meanings
of these two terms are "coextensive." Id 110 S.Ct. at 2128. Code § 101(1D
defines "debt” as a "lability on a claim.” A "claim” is defined by the Code in §
101{4)(A) as a "right t0 payment, whether or not such right is reduced to
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured,
disputed, undisputed, legal, equitable, secured or unsecured." This latter
definition "reflects Congress’ broad rather than restrictive view of the class of
obligations that qualify as a ‘claim’ giving rise to 2 *debt."" Davenport, 116 S.C1.
at 2130.

While there is no dispute that Buckenmaier’s negligence action should be
classified as pre-petition, Buckenmaier argues that Camelback’s contribation
action is & post-petition claim. However, numerous cases have held that under
the broad definition of the term "claim," contribution or indemnifications claims
arise at the "time when the acts giving rise to the alleged liability were
performed,” and not when the claims technically accrue under state law. Here,
the claim for contribution arises from the 1985 stabbing incident, and it is
therefore a pre-petition claim, potwithstanding that the cause of action for
contribution has not yet accrued. (Citations omitted.)

127 B.R. at p. 238, Accord, Braniff Airways, Inc v. Exxon Co., U.S.A., 814 F.2d 1030 {5th Cir.
Y987): Matter of Lundell Farms, 86 B. R, 582 {Bkrtcy. W. Dist. Wis. 1988).

Herein, the same legal principle pertains. The fact that the Debtor’s right to receive
payments from TASCO arose pre-petition is dispositive. Setoff is appropriate.

2 The valuation of TASCO’s security interest must be based on the fair market value
of the coilateral without any deduction for hypothetical sales costs.

As noted above, Debtor has filed an "Objection to Claims" against TASCO on the

grounds “that the amount of the secured cjaim of the Creditor TASCO is too high." The plain




language of the Debtor’s:pleading would appear to indicate that the Debtor is asserting a right 1o
cram down the amount of TASCO's secured claim. However, as detailed above in the Statement
of Facts, the proposed Amended Bankruptcy Pian filed by the Debtor admits that TASCO has
pnority liens in collateral which as a "Fair Market Value" (Debtor’s own words} exceeds the
amount of TASCO's secured claim. In the proposed Amended Plan, the Debtor suggests that
"Fair Market Value" must be discounted by 26 percent in hypothetical sales costs {Amended
Flan, Article X at p. 13). This may be an appropriate discount for a liquidation: analysis.
However, hypothetical sales costs may not be subtracted from "Fair Market Value” for
determining the secured claim of a creditor in property which, under a plan, is being retained by
the Debtor.

The recently decided case of Jn Re Taffi, 96 F.3d 1190 (9th Cir. 1996), sets the standard
for this circuit in determining the fair market value of collateral under a plan where the debtor
proposes to retain possession of the collateral. Under that standard, the collateral is valued at fair
market value without the deduction of any hypothetical sale cost. Under this standard, there is
nothing before the Court which would indicate that the claim of TASCO is not secured by
adequate collateral. The amount of TASCO’s secured claim is not too high.

CONCLUSION

For the foregoing reasons, the Debior's Motion and Objection shouid be denied.

DATED this 26th day of February, 1997.

PENLAND MUNTHER BOARDMAN, CHARTERED

L 5L
Richard :(; Boardman, Of the Firm

Attorneys for The Amatgamated Sugar Company
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CERTIFICATE OF SERVICE

I, the undersigned, certifv that on the 26th cay of February, 1997, I caused a true and
correct copy of the foregoing to be forwarded with all reguired charges prepaid, by the method
indicated below, in accordance with the rules of procedure, to the following persons:

Howard R. Foley Hand Delivery

Foley & Freeman, Chartered U.S. Mail

77 East Idaho Street Facsimiie X
P.O. Box 10 Overmght Mail

Meridian, I 83680

Office of the U.S. Trustee: Hand Delivery

304 North Eighth Street, Ste. 347 U.S Mail X
P.O.Box 110 Facsimile

Boise, [D 83701 Overnight Mail

United States Trustee Hand Delivery

Ronald D. Schoen U.S. Mail

P.O. Box 216 Facsimile X
Payette, ID 83661 Overnight Mati

ALt g

Richard C. Boardman
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THE AMALGAMATED SUGAR COMPANY ‘__-'3':'599_?:_& %76

A N :

) ‘ - L LDAK AGREEMENT ANT DISCLOSURE STATEMENT
The Amzigamated  Sugar Company  [hereinafter  called “hoaigamated™)  and
TERRY L. HIPWELL, ﬂGLE MAN {hereinatter
—, whether tingular or prurs’, ca)ies “Debtor™} hereby enter into th:s Loan Agreement anc aqree ay foilows:
ke Anpigamated shell estabiish am open enc joan account in Debtor s name with & saxieus cregif

Himit of $-460.00- per acre of sugarbeeis yown and growing at of the date of the requert for

cash advance, or te be sowr or grown, but in me event to exceed 3-218,500,. 00~ Aszlgamated
shail have nc obiigation te make any cash advance pursuant te this Loam Agreement beyond

DEC 35, 199_5.

2. Debtor may request cask advances ‘rom the lean account from time to time ar needed to assist
Debtor with the speciaitzet production costt ef sugarbeets, and duss or charges of Jabor
sponsoring assoctations. Amaigamatet shzl? have the abselute rignt to refuse my request for 3 -
cask advance it, in the seie Judgement of ABsigamated, the condition of the Tollaterzt does not
Justify the requested cash sdvance.-

3. Cack request, however made. for v cash advamce which is granted by Amzigamated shal! be deemed an
extension of credit under this loan Agresment by Aaigameted te Debtor.

&, F FINANCE CHARGE »i1) br faposed on the unpsid baisnce of eack cash advance made to Deytor from
the date of euck cash advance. The batance subject o FINANCE CHARGE wil'! be the amount of all
cash advances ‘ess paveents and cragits.

g. The amount of the FINANCE CHARGE. wikt. be determined by appiying the ANNUAL PERCENTAGE RAYE
fn effect on the date of eack advance te the amount of such sdvancz. The current ANNUAL PERCENT.
. AGE RATE #5 !2 & which rete i5 subject te increase or decreass ar the estabiishes Amiylgamsted

Interest rate changexr o reflect thanges tp the prime interest rate.

8. Debior shall pay te Amsigamated the tota; amount of eii cosh advances, FYRANCE CHARGES, ang other
charges hereunder as they become due to Amel amated. In the event Debtor does not or has met
planted sugarbests on or befare June i, 199 _- . such cash acvancer, FINANCE CHARGES, an¢ other
charges she®l become due op such dazte ané 'e the event Deblor abandons sl or ¢ substantis} part
of the crop of sugarberts, such cash sdvance, FIMANCE CHARGES, and ether charges shall become due
upon such abandomment., ik the event Debtor harvests the crop of sugarbeets, suer cash advances,
FIKARCE CHARGES, and other charges shefl become due upon the dete of Amzigamated's inttizl heet
payment to Oebtor.  Debtor herety consents to any extention of tine of payment which may he
grantec by Antlgamated.

I, Ar. addftiona} charge will be imposed for feer paid (e public officizls for the recorting and re-
lessing of any security interest giver by Debtor as security for this loan accaunt.

8. Debtor shai! receive ne cash advances In excess of the maximum credit ‘imit establishee in Para.
gropn @ hereof,

$. Dedtor agrees that 817 cash advances made hereunder shall be uted soiety ang exclusively for the
specitiized production cos{ as specilieg zhove, of tugarberts which have bean contracted to be
sofd tc AmaTgamated,

6. Oebtor agrees to ewecute & tecurity Agreement covering farm  productt which prants  Amilgsmated
& security interest ip Debtoe’s Sropc to secure this loan Agreemeni and »5f cash advances made
pursuant o this Agreesent. Ferteciion of s2ié Security Agreement and Debtor abtaining a3t
subordinations or walvers se¢ thar Ampigamated s security Interert has priority sufficlent to
secure al’ cask advances contesplated br thir Agreement are cond’tions precedent to the mabing of
any cask advancey. The falsity 1n Iy aaterisl respect of any warranty, representation, or
tlatement made or furnished te Amzigauates i connection with the Security hgresaent or this Losn
Agreedent shell be z defauli of this Lown Aprecsent.

k. Upon defacit of the conditions of “hip Loan Agreesent, or upon any failure to pay a5 sgreed, the
entire unpaid balance of such Toam sccount, FIMANCE CHARGES, and other charger shail become
imaediztely due and the Debtor wiil be tharged &1t costr of ecellection, including » reasonabie
attorney's fee,

[+ This Agreement it binging upon Sebtor's heiry, representatives, suscessors. ang asgigns.

X oeves s _ /3 . day of %‘ux . xs_z_..(-

v ?ﬁ L é? 4 DERTOR THE ANALGAMATER SUGAR CONPANT
- - LY e
DEETOR by: -M—-‘V

PERSDNAL GUARANTEL OF CORPURATE LOAN

Eor wilue recelved, 1, we, or silker of us, heredy agree to the terms nd conditions of x!T eof
the chligations entared Spis by Gsbtor in the foregoing Lom fgreement and herady quarsntee the
. R :arfu!ﬂme of #i1 such obligations, and slsc agree tc pay remenable attorner's fer M suft g breught
e S T e0n,

DRTED tirls day of ) )

-

Faxw 307-80 IN aePuax




HHE AMALGAMATRED SUGAR CUMPART

. : . o TNG77-4976
" T : SECURSTY AGAEEMEKT COVERING FARK PERDUCTS : ‘
A DATE: f-)3-G5
- (Name of Grower} TERRY L. MEIPWELL, A SINGLE KAR of
: {Address} 30937 SHELTON ROAD {City} __PARFA
{County) QWYREE {State} L DALD

{hereinafter whether ringular or piurel catled “Debtor*} heraby grants te The Fmsigsacted Sugar Cospany
thereinafter called “Sacurad Party™} z security intarwst in the collateral hereinafter described te
secure paymant of g1t money advanced to Daplor pursuani te Debtor's Loan Agrsssenti{t} with Secured Party.
This Security Agreesent ir subfect to the terws and conditions of such Loam Agresment{s}. This Sacurity

: Agrecsent zise secures the payment of any other money loaned by Secured Party to Debtor, now or is the
o future,

t. Coliaters!,
£75.0
3. Debtor gramts te Secured Party & security interesi in approximstely acres of
sugarbeets or other crops, mow sews and growing or to be sown or grown two years (five years
tn the State of Oregon! from the date of execution hereof, on the Tollowing dexcribed reat
property in . OWYHEE County, State of IDABG,

IR THAT FART OF: E2, SEC 17, TWF 38, RG IWBM
B2 Wws, SEC 22, TWP 3%, RG IWBM
Nué . SEC 10, TWF 35, RG IWBM

B.  The name of the record owner of salt rez? property is RULET MARAGEMENT COMPANY |

€. Debtor s'sc gramts fo Secured Party & security intéresi ip &¥1 product: and proceedy of
the foregeing crops. Inciuding, bul not iiafted to cash; comtract right:, fincTuding
inturance procesds private or governmenta); accounty recelvabie; amd government disater
or simitar payments.

z. Warranties, ODebior hereby warrants and covenanty:

3.  Debtor 53 now the owner of the Cofleteral free from any adverse lien, securSty Interest, or
encumbrance and {hat no financing statement pertaining fc any portion of the Catlstera] fs
o file in any publiic of fice, excepl a5 set forth bedow:

pml O4-G5-95 WEST QNL BANK
LSANOY IEW FERTILICER

b. The {sitaters) shail mot be removed {rom the sbove rez! property without the prior written
consient. of Swcured Party, excepl for the sale of the Cellateral to Secured Party.

€. Debtor shall keep the {oliaters) in good condition. Debtor shall not waste or destroy the
Coflaters? or any part thervof, ané shall plamt, cultivite, and harvest the crops in @ good
and farmerlike msmne:.

d.  Debtor agrees %o execvte and file financing statements and do whatever may be necessary
umder applicatis law to perfect and continue Secured Party’s security interast.

3. Sale of Collatersi Pronibiteg. [t t understood between the parties that the Cotiaters! comist
ing of suparbeets !y to bs solé only o Secured Perty. Satr of the erop of sugarbeets, or any
other crop fros the above gescribed rezt properiy, te any other person, firr, or corporation is

txpressiy probibited without the written content of Secured Party and upon terms and conditions .
tpproved by Secursd Party. t

4, Payment of Expentes by Secured Party. Debtor shall promstiy pay amy and ait taxes, Tienz, or
ether expenser or ohligationt reizting to the Collatarsf., if any such tas,- tier, or cther
expense or obiigation relating te the Coflatersl s not pait by Debtor promptly when due, Secursd

Partr. at fis option. may pay any suck Indebtedness. Debtor shell promptiy reimburse Secursd
Party on denand for my suck paymants.

5. Defavits., Dabtor shalt be in defauit under Ehix Securfty hgresment on the happaning of any ons
of the fellowing evanls or congitions or any combination thereof:

a, Fatlure te make any payment or p«-!‘oﬂi any obligation under Debtor's Loan Agreemsnt with
Secured Party, including the exercise by Secured Party ot tix right te refuse any cash
avance becaute the Coftaterat does not Justify such advamce,

The falsity in any materiz! respect of any warranty, representdiion, or ststement made or

furnished (o Securss Party ir connection with Debtor's Losn Agreesent with Secured Party or
this Security Apresment;

€. Any event which resultt Sn the acceferation of the asturity of the indebtedness of Debtor to
others under any agreement or wnderztanding;

€. The damege, destruction, sale, or encusbrance ef any of the Lollateral, or the saking of iy
Jevy on of sefzure or sttachaent of, the Coilaterst: : -

T Tisnaszaas




" B

¢ Cosencemoni of any veluntary or inveluntary procesting wnder the bankrupicy or sy sist?

. inscivency faws against Debtor: the death, lnsolvency or businist fatiure of Uebtor; tha <«

B appointaent ef t racsiver for amp part ot the property of Uablar, or ssrigeent for the
banefit of (reditors by Dabtor;

f. Ths failure of Debtor at detarsined by Secured Pacty fn tts acle Swdgeasnt, te plant or cul- .
tivats the crops referred io harein, In due season, snd 1o 3 good and terzeriiic ascner, or
te peogeriy care for or protact any Cetlateral; -

9. The failues of Oabtor to harvest the crope referred to hereie ik 3 tiaely asanee. 1o the T
evant Sacured Party ' {4p 3ole Judgrasnt, determines that the Collateral is subject te poss~ N
© jbde Tosr or reduciion tf net harvestet within » certate peried, the fatlure of Dentor (e 3o
harvast shei! be s defautt. - . .

6. Resadies. &} obligstions sacursd heraby yheil bs lmmadiately due sné payable vpor dafault here-
ander, and Secured Party shzil have ali of the reosdler under the Uniforz Commarcial Code, or
other appilcable laa, of the S(ste whare the above read propecty s located, including:

a.  Upon demend, Dabtor shall give possession of the Cotlatars! to Secured Party and sssemdie
the Collataral at & reasomably convenient place. Secured Party is suthorized to antar any
preptaes sheee the Coliztaral b3 locstss and te take such actions, fnciuding ecitivating and
harvesting, as necetidry, i6 protect the Collstardl; )

B. Debtor hereby agress that & pariod of five (S} days frox the (ize notice i sent, by first-
clasy aail or otherwise, sheil Be 2 redsonablie period of potification of &t sade or other
: disposition of the Collatarcl:

€. Debtor aprees te pay #t cxpensas incurrwd by Secured Party iz protecting the Cellatersl amd
is cultivating, harvesting, retading, hoicing, prepacing for sals, 3stling, amc other
cxpemsas reasonably incurred in enforcing any ramedy aviiluble to Securn¢ Party, Incluwding

ressonsbie attornar's faes and cther lags! cxpenses of Secured Party, and payment of &it
said sums shail be secures harebr:

- . After any disposition of the Coilateral, Debtor agrees to pay any deficiency remaining after
application of the net processs it any indebtedness tacured herehy; !

t.  Secure Party shall have the sight imasdiately and without (furiher action by i1, te setot!
apainyt the obligations of Debtor 33t aoney owsd by Sacured Party in sny capacity te Oabtor,
whether or not dux, 3¢ Secursd Marty shall be decaed to have axercised sueh right of setolf
and te have mads ¢ charge agéimat &y such aowey Tmxadiately upon sccurrance of such defeelt

- sver though suck charge is asde or enlered on the boaks of Sacured Party subsequent thareto.

2. Sutcersort. This Agreement shell B¢ BinZing upon tMe successers. hatre, uiigm, and representa-
tive of the parties heress.

IR YITRESS WHEREOF, Gebior has caused Shit Securily Agrezsant 1o be exacuted the, day and year
first writtan above.

X yay DLBTOR THE AMALGAAKTED SUGAR COMPANY

PEETOR By:

UAIVES AND SUBORDIMATION AGREEMENF

 Dabtor, pansd in the foregoing Security Agrsspent har jought & loan to enablie the preduction of
# crop on certain real property (the “land™} described fn yaid Agrecment sné The Amrigamsied Sugar
, {oapany (“Adalgeasted™} has apreet tc sake yaid joan upon certiin teres and cond it iong. i

- The undersigned claims & Interest, legal or squitable, ' the crop on the land, whether st
owmer, Bertgages, trust deed benefictary, prier sertgages, Iharscropper, Tandlerd, ienor, tino sales
contract, or wny interest of any kind or charsclier.

in comridaration of anéd in ordar fo Inducr Apsizamated Lo losn aomey te Debier, the undersigned
heesby subordinetas and waivas any and 3i righte, clsims, Vieng, of inmterast whick the undersigned now
bace or say harwaftar acouice, in any asaner whatsoaver, i or to the saié mrﬁ_““’ crop growx om
the Tand, ant the proceeds frox the tale thervof, to the axtent of § _ 79+ par acre, plus
intarast. plus any expenses Incurred by Asaigaasiad lo growing, cultivscTng, Barvesting, and dslivering
the Cotlaterst as provided below, which i3 the interest of Aszigasaced in the Cotiutarsl and spectficalily
agreer that mforcesant of any and siY rights of the undarsignas shatl be deferred unllil sich time a1
Aazlgszated's laterest 15 fulldy paid, satisfied, and discharyed. :

The undertigned comsenis to Aaxlgazzted emarciging e'u rensdiey ander tha foragoing Security
Mqracsent wpen defsult of Dabtor, including, bul met liaited to grewing, ceitivating, harvesting, and -
defivering the Collaters? and in Incurring axpocues related therste:

Date
X

x #M‘
v -}f/:?/‘?f .

E

T us s wiva
The ondersigaed has Teasst tha rest property described in the foregolng Secucity Agrecsent to
_ Deptor fer 3 cask rantal tnd clatay mo. intarsst, Tegal or sguitable, n the crop ex sald iaed, Yhs
wnderytonid forther cYaiis ne foterast 1o Aseighosted's tugarbast piysaute to Gebior snd sgraas such -
piyomt iy ba tddi solzly to Gabter.’ . ' '

. —— -
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€.  Comeencement ct any volunlsry or {nvoluntary proceecing under the ban@;g_utey_ or any stale

inscivency lawx™ “ainrt Debtor; the dezth, Anscivency or business - ure’ of Debter; the
' sppointment ¢ - ecxiver for sny part of the property of Debto ase igneent “for th-e
: benzttt of Cre. .rs by bebtor;

f. The fatlure of Debter as determined by Secured Party in fts sole jwdgement, te plant or cyl-
- tivate the crops refecred (s hereln, in dur season, and In & good and farmeriike panner, or .
K te properiy care for or protect amy follaterst;

g The fatlure of Dabtor te harvest the crops referred to harein §n 3 timly ssoner. In the
: event Secured Party lu (5 sele Judgemont, determimes that the Collateral 'fs subject to poss-
" lble Tesr or reductfon if mot harvested within & certain period, the fallure of BDebtor te 11
harvast shell bs z default. : : f . . .

6. Remedies. AFY obtigations secured ereby shiil be imsediately due and payshis upem default here
under, and Secured Pacty shall have 21 of the remecier under the Untform Comercie! Code, or
other applicable Taw, of the State whers the sbove rex’ property s iocated, including:

&.  Upor demand. Debicr shail pive potsestion of the Collateral te Secured Party and assemble
the Cellatere? 2t @ reasonakbly convenfent place. Secured Party fx authorired te emter anv
premises where the Cotlateral i Tocated and e take such actions, including evifivating ané
harvesting, as necersary, to protect the Collateral; o o

E.  Debtor hereby agree: that & period of five {5} d2ys from the time notice ¥s semt, by first-

clars matl or othervise, thail be & reasonable perfod of notification of 2 sale or sther
disposilion of the Coitatere!;

€. Debtor agrzes to pay ali expenses incurred by Secursd Party ir protect fng the Collatersl and
i cuitivating, hsrvesting, retaking, holding, preparing for sala, selling, and other
expenses reasonably fncurred in enforcing any cemedy available to Secursd #arty, including
reasonable attormey's fees and ciher tegal expénses of Secured Party, snd payment of &li
stid sume shall be pecuret heredy;

€. After any disposifton of the Cofjatersl, Debtor agrees to pay any deficiency remeining after
ppiication of the net proceeds to any indebtedness secured hereby: -

¢ Secured Party shei! have the right ‘mmedtate’r and without further asctien by it, to seteft
sgsintt the obtigations of Debtor 531 momey owed By Secursd farty in any capacity to Debtor,
whether or not due, ané Secured Party shall be dessed to have exerciyet suek right of setof¢
and tc have made & charge agafnst snmy suck money temediztely upor octurrence of such default
evan though xuch charge iy made or enterad on the bocks of Securet Pacty subsequent therete.
Successors. This Agreement shell he binding upon the successors, heirs, assigns,. and representa-
tive cf the partier hereto.

{F WITMESS WHEREOF, Debior has caused this Security Agreement tc bhe exacuted the. day ant year
first written above,

X s & é/_lM DEBTOR THE AMALGAMBTED SUGAR COMPANY -
TERRY L. RIBUELL . ﬂ//m .
l!'fl — [P et

DEETIR

UAIVER AMD SUBORIIKATION AGREEMERT

Debtor, named in the foregoing Securliiy Agraement has sough! & foan te enable the produciion ot
& crop on certain vexl property {the “land™} describet in saig Agreementi ané The Amsigamated Sugar
Company [“Amaigamated®) Bas agreed te make szid Joan upor certain terms and conditions.

- The undersigned cluims om interert, legsl or eguitable, In the crop on the land, whether

owner,  mortgagee, trust deed beneficiary, prior mertgagze, sharecropper, tanclord, liemor, land sales
coniract, or any Interest of any kind or character.

" in conslderation of and n order te induce Ameipamated to Joan money to Dehtor, the unders ignes
hereby subordinates and waliver any and 271 righty, ctzims, tiens, or Interest which the unders igned now

have or may fherealter acquire, in amy manner whatsoever, in or te the saic i?a.og other trop grown on
the Sand, and the procesds ‘rom the sl thereof, to the extent of § .~ ol per acre, plu

fnterest, plur any expamsas incurred by Amzigamated Vn growing, cuitivalTng, harvexting, and detivering
the Coliztersl as provided below, which tx the interest of Anstpmmated tn the Coltatersl amd spectficaily

agrees that anforcement of any and afi rights of the undersigned sheit be deferred omtis such time as
Amaigasstec’s Interest s fully paid, satisfied, and discharged,

The undertigned comyentt (o Amslipamzted exerciting ity remedier under the feregoing Security
Agreement upon default of Debtor, inciuding, but not limtted to growing, cuitivating, harvesting, and
detivering the Cellateral and in incurring expenses related therets. )

X Sgned . . Drie
1 0é-05-95 "RULET FRNNGEMENT CURPRAT J
- R 12200, b UL L LS S
“_— ” 4’/!7:/?4/-

C— CASH LEASE WAIYER

The undersigneg has Tensed the real property described in the foregoing Secur'ty Agreement to
Debicr for x cash rents! amd laims ne interast, Tegsl or equitable, ir the crop on sais tamd. The
undersigned further ¢isims no Intersst 'n Amtlgamatsed") sugarbret payments to Debtor and agress such
paymeni My bi mads 30le’y te Debtor.

+ Signen: _‘t{"* {‘Jl ?ffﬁ”ﬁaﬁ- ; ",M Date: ﬂ;ﬁ_'__{lf,' ‘Z‘:‘-ﬁ:‘ e




LOAN AGREEMENT AND DISCLOSURE STATEMERT

The  Amsigamated Sugar  Company {hereinaftier cailed “Amalgamated”)  and
Terry Ripweil {93-8601) {hereinafter
whether singuiar or plural, cz!le “Debtor™; hereby enter snlc thif Loan Agreement and agree as fellows:

i. Ams)gametes shatl establish am open end Joan account in Debtor's name with & maximum crecit
i ] the date of th fpr .
bimit of §50C,.00 per atre of sugarbeets sown and growing as of the dete o :65:::%2:;&608"?-

cask advance, er to be sown or grown, but in no evemt to exceed $L37.500.00°

sheit have no obfigation to make any cash sdvance pursuant t¢ thizs Loan hgreement beyongOVET
Gotober 1 1o 5 .

2. Oebtor moy requesi cash advances from the loar account from time o time a3 needed te assist
Debtor. with the specisiized production costs of sugarbeets, and dves or charges of leber
sponsoring associations. Astigameted shz!l have the abscliute right to refuse any request for »
cash adyance {f, in the scle Judgeseni of Amsigamalet, the concition of the Ccilaters! does not
Justify the requested cash sdvance.

3. Eack requesti, however marte, fnr 5 exyk advarce Ahizk §s granted uy Amciyematet shoil be geemed an
extension of credit under this Loan Agreement by Amtigamated to Dedtor.

&, £ FINANCE CHARGE wiil be imposed on the unpsic badance of esch cask advance made o Debtor {rom
the dete of wach cask advance. The belance sudjiect (o FINANCT CHARGE wil) be the amount of 2t
cagh agvances less payments and cregits.

. 5. The smount of the FINANCE CHARGE witl be ogetermines by appiying the ANNUAL PERCENTAGE RRTE
. - fn gtfact on the dete ef each aavance tc 2he amount of suck dvance. The current ANNUAL PERCENT-
" AGE RATE !5 13,04, which rete is subject to incredse or decrease as the estabiished Amaigamates
nterest rute changes tc reflect changes in the prive interest rate. .

6. Debtor shail pay o Amalgamated the total amount of &}t cash advances, FINANCE CHARGES, and other
charges hereunde: a: they become due to Ampigasased. s she event Gebtor does net or has not
planted sugarteeiy or or before Jume I, 199 _& . such cask savances. FINANCE CHARGES, and ocfher
charger shall become dur on suck date and in the event Debtor abandons #f) or 2 substantial part
ef the cron of sugarbeets, yuch casy advance, FINANCE CHARGES, and olher charges sheil become due
upor suck abandonment. In the event Debtor harvests the ¢rop of sugarbeets, such cash advances,

- FYNANCE CHARGES, and other charges shall become due upor the date of Aspigamsted s injtia’ beet
paymen: to Debtor. Deblor hereby consents to any extension of tise of paymen! which may be
grantec by Ama)gamsted.

7. An zdcitionz! chargs will be impused foo TiEg eald te public of Iiciete tor the recording and re-
feasing of any securtty irterert given by Dedtor as security for this loan accouny.

8. Debtor shail receive no cash advances in excess of the maripus cregit Pimit estabiished in Para-
graph | hereo!,

g, Debtor aprees that 11! cash advancer made hereunder shai) be used solely and exciusively for the ﬂ
rpecislized production cost, ax specified sbove, of sugarbeets which have besn contracted to be 2
sol¢ to Apslgamates. LT

ig. Debtor sgrees to execute ¢ Securtl) Agreemeni covering farw products which gramts Ameligamsted i -

¥ security interest n Debtor’s cropy to tecure this Lomn Agreesent and Pl cash sdvances mpde
pursuant to this Agreemest, Perfection of said fecurfty Agreement and Oebtor obtaining alt
aubordination: or waivers so that Amsigamatet's securily finterest has priorfty sufficiemt to ] o
secury all cash advancer contesplated by thiy Agreement are conditioms precedent te the waking of . AR
Ny cash advances. The f2isity in any matersat respect of any warranty, representation, or
Jtatement made or furnished to Amslgomstad iz conmection with the Security Agreemcit or this Losn
Agreement shal’ be & defauit of this Loan Agreesent. :

178 Upon default of the condttions of this Losn Agreement, or upon any fallure to pay a» agreed, the
entire unpzid befance of such loan acrount, FINANCT CHARSES, and other charges shall bacome
fervecintely due and the Debtor «fi} be charged 2!l costs of cetlection, including & reasonable
attorney’s fee.

2. s hgreesent s binding upon Debtor's hetrs, representatives, sucqessors, and esrigne,

nE . i
DATED thix % , day of v\e-_u,; . 18 S0
”
' 3 [ W DERTOR THE AMALGAMETED SUGAR COMPANT

-~

DEBTOR

PERSCHAL GUARANTEE OF CORPORATE (DAK

For valuz recelved, !, we, or eithar of ut, hmh;r wres to the tarms and conditions of 21} of
the obligations enteres ints by Deblor 1n the foregeing Loan Agressent and hacsby guarantae the
performance of 21l such obligations, and alse agree o pay reasomabic sttormey's fee $f suft s brought
hereon,

DATER this day of . 8




o Wi Y AgeeEledl LUTEKLNE FRRM Phe vyl

DATE:
3 j of
{Mome of Grower) _Terrv Bipwell (81-gai}
{Address} 10912 Stelrpon R4 {City} _Parma
{County} _Payercre (State} _Igpno

{ nafter whether yinguiar or plural cailed “Oebtar®) hereby grant: to The Amalgamated Sugar Company
E::::zn::ur cdiled 'Su:':ures Party*} 3 security interest in the colisters! hareinafter described to
secure payment of 311 money advanced te Debtor pursuant to Dehtorf: Lozn Agreement{s] with Secured Party.
Thiz Securtty Agreement s subject tc the terms and conditions ef suck Loan Agreenentis}. This Security
Agreement 2isc securer the payment of ay other soney loaned by Secured Party to Debtor, now or in the

futyre,
T 1. {ollaters!,

8 Debtor grants to Secured Party & security interest In approximstely 5.0 acres of
sugarheets or other crops, now sown and growing or te be sown or grown two years {five years
in the State of Oregon) from the date of execution hereof, ep the following described resl
property in _pruspre County, Siate of Tdaho .

Sh NEq: SE' Nw Sec. 26, Twp. 6, Rg. 5
k. The name of the record owner of szic real property is _Same .

¢, Debtor slse grants te Secured Porty & security interest ir aft product: and proceed: of
the foregoing crups, including, but mot Yimited to cash; comtract rights, inciuding

inyurance proceeds private or govermmentzi; accmunts receivabie: and government disaster
or rimiiar payments.

Z. Warranties. Debier hereby werrants ané covenants:

#.  Debtor i5 now tie owner of the Collaters) free froe any adverse ijen, security interest. or
encumbrance andé that nc Hnancing statement perixining te any portior of the Collaterai i
on file in any public effice, except a5 set forth befow:

Weet One Bank anc LandView Fertilizer

B.  The Collaters! shatt not be removed from the abowe real property without the prior written
consent of Secured Party, except for the ssle of the Coblaterat te Secured Party.

€. DOebior shali keep the Zollateras in goot condition. Debtor sha!} not waste or destroy the

Collatersi or any part thereof, and shadt plamt, cuitivate, ane harvest the crops in & good _
ang tarmeriike manner. '

d.  Debtor agrees to execule and file firancing statemen:: ang do whatever may be necessary
under appiicabie lax to perfect and continue Secured Party's security interest.

1.  Sale of Col'aters? Prohibited. fy f¢ understood between the parties that the Collaterat consist.
ing of sugarbeets ts te be soid orly te Secured Party. Sais of the crop of sugarbeets, or any
" other crap from the above described rest property, to any other person, firm, or corporation fs

exprestly prohibiled without the writien consent of Secures Farty amg upon terms and conditions
dpproved by Secured Party.

£ Payment of Expenses by Secured Pacty, Debtor shalt promntly pay any and 31 taxet, Tiemp, or
other expenses or obiigations reialing te the Coliateral, If any such tax, liem, or other
expense or obligation relating tc the Collateral it not paid by Tebtor proaptiy wher due, Secured
Party. at fts aptien, My pay any such indebltedness. Debtor shalt prosptly reimburse Secu

Party on demsnd for ny such payments. i .
5. Defacits. Oebtor sheil be in default under thiy Security Agreement on the happening of any one

ot the following everts or comditions ar any combination therecf:

4 Fellure to make any payment or perfore any ortigation under Debtor's Loan Agreement with
Secured Party, including the exercise by Secured Party of ity right to refuse any cash
advance because the Lollaters does ret justify such mdvance.

b, The fslsity in any materisl respect of any warranty, Fepresentation, or statewent made or

furnished (o Secureg Party in comnection with Dedtor's Loan Agrzement with Secured Party or
this Security Agreement:

€. Any event which resuits in the acceleration of the asturity of thy indebtedness of Debtor to
others under any agraement or understand ing;

d.  The damage, destructton, s2de, or encumtrance of any of ths Collaterel, or the asking of any
Yevy on or sefzurt or attachment of, the Cotlateral; )

. - ‘ﬂ"ﬁ%“" ‘
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e. Commencemant of any vcluntary or inveluntary proceeding under the bankrupter, or any state - 1
inscivancy laws 2" 1 Qebtar: the death, Insolvency or busimess Tz~ “of bGebtor: the
. appointeent of a - ‘eer for any part of the property of Debtor, ignaent for the

benefit of Credito). oy Debtar;

f. The faifure of Gebtor a3 determined by Secured Party in fty sebe judgement, to ptant or cul-
tivate the crops referred (¢ hereir, in due season, and In & good and farmer!i{ke manner, or
te properly care for or protect any Coitaterai;

- §. The tzilure of Oebtor to harvest the crops referred to herein is 3 timely wmanner. in the
event Secured Party in fts acle judgomant, detarwine: that the Coilaterzi It subject te pets-
ible losy or reduction ’f oot harvested within a certzin peried, the failure of Dabtor to 3¢
harvest shall be 2 default.

- ¢. Remedles, AT obligations secured hereby shail be immedisteiy due and payable upor default here-
unqer, an¢ Securad Party shell have 2il of the remecies under the Uniform Commerciasl Code, or
ather appticabie Taw, of the State whare the above rezi property it located, including:

5. Upon demand, Debtor shzt! give postession of the Collateral to Secured Party and asseamble
the Coliaters) at;s reavonadiy convenient place. Secured Party is authorized to emter any
premiser where the' Collazterz! it Jocated ané e take such actions, including cultivating and
harresting, At ascastary, Lo pretent the Coflaters;

b.  Debter hersby agrees that ¢ period of {ive (5] days from the (ime notice 55 semt, by first-
clast msit or otherwise, shall be & reasonable period of notification of » sale or other
disposition of the Tollateral;

€. Oebtor agrees to pay &1 expense: incurred by Secured Party In pretecting the Collsteral anc
ir cultivating, harvesting, retaking, helding, preparing for sale, seiling, and other
expenses reasonably incurred in enforcing any remecy avmitablie to Secured Party, including
reasonable zttormey‘s feer and other lege! expense: of Secured Party, and payment of al’
sai¢ sums 3hall be secured hereby;

€.  Miter any disposition of the Collateral, Debtor agrees to pay any deficlency remsining zfter
apgtication of “m2 net proceeds tc any indebtedness secured hereby:

e.  Secured Party shall have the righnt ismedtate’y and withou! further action by t, to satoff
ageingt the obligations of Debtor all money owes by Secured Party in any capacity te Debtaor,
whether or not duz, ang Secured Party shiall be detaee f¢ have exercised such right of yetoif
and to have sade & charge sgeinyt any such soney jmeediately upon dccurrence of such defaul:
eren though Such charge iy made or entered on the bocks of Secured Party subsequent therstc.

I Successors. This Agreemant shail be Binding upor the successors, helrs, asyigns, and represente-
tive of the parties hereto.

IR WITHESS WHEREDF, Debzor has caused this jecurity Agreemen: to be exscuted the day and year
first written above.

7————; & W OESTOR  THE AMALGAMATED SUGAR CONPAIY

DEETOR W ol L /

WAIYER AND SUBOROINATION AGREENENT

Debtor, named in the foregoing Security Agreement has sought 2 Joan to enable the production of
8 crop on cerizin real property (the "land™} described in s2id Agreesent and The Amzigasates Sugar
Company (“Amalgameted™! has agreed to make sai¢ Soan upen certaix terss amc conditioms.

The undersigned claims u: interest, legal or equitabie, in the crop on the land, whether as
wner, sortgages, trust desd berieficiary, prior wortgagee, sharecropper, tandiore, liemor. and sales
contract, or any interest of any kind or character.

In consideration of and in order tc induce Ameigamated o Joan money te Debtor, the undarsignec

= hereby subordinates and waives any and 2il rights, cirims, tiens, or interes: which the undersigned now
%’ have or may hereafter scquire. in any manner whatsoever, in or to the said crop, g‘u%gm F:| Mer
S the lang, and the proceedy froa the sile thereof, to the extent of $500.00 + “par acre, s
k interest. piuy any expenser incurred by Amsigamsted in growing, cultévating, harvesting, and defivering
3 the Ccilatersl av provided beiow, which {s the interest of Amz)gamated i1n the Collaters) and spectficatly
agrees that enforcement of any anc ai! righty of the undersigned shall be deferred untt? suck time as
-&  Amelpamstec's intarest !s fully paig, setistied, and discharged.
| 54
: The undersigned comsents to Amzlgamuted exerci:ing !ty remedies under the foregoing Security
P Agreement upon defavit of Debtor, including, but not limites to growing, cultivating, harvasting, and
© detivering the Collateral and tn incurring expensas related thereto. -
o
= Date
= st /e —
”
e -
o sizigs
13
‘-dt
B
x CASK LEASE WAIVER

The undersigned has leased the rez! property described in the forepeing Security Agreement Lo
Uebtor for & cash rentz! and claias oo Interest, Vegs! or wquitabie, In the crop o6 said lTané. The
undersigred. further clzias ne intarest Tn Amchgamatac's sugarbzet payments to Debtor and agrees yuch

payment may be sadz soitly to Qedtor,

TERBY HIPWELL




Memorandum of Agreement

BETWEEN SEASON CF 19p$
- NYSSA-NAMPA DISTRICT
THE UNBERSIGNED GROWER ELWYHEE DISTRICT

{Hereinafter calfed the Grower)

DUPLICATE

AND

THEE AMALGAMATED SUGAR COMPANY

{Hezeinafier calied the Compary)

WITNESSETH, iba: for and iz consideration of the mutual covenanis ane peyments hereinafier se: forth, the respective parties herese matually undertake apc
agree as foliows to-wit

i. The Grower shali grow, during the year 1955, the beiow desigoatec numbe: of acres of sugarbeews (hereinafier calied beets) and shall sel! and deliver H T
eatire erop therefrom, w the Company, 2nd e Compary shall buy wnd pay for the same upor the terms and conditions bereizafter ses forik, bur it 5o svest skal the
Compapy be helé liable ir. damazges for 2oy failure or parual fajiure of Crap, or 4oy damage 10 beels.

i. The Grower shall prepare anc cultivale aXt sugarbeet lands ang herves: the beets therece comsistent with Beneraliv-accepted agtonomic practices. Suck agrosomic
pracuices shail mclude, but oot be limie2 to, crop rotatior, soil sampiing, prudent use of gitroges fertilizers, wrrigation, stzod reduction, 302 the coniro! of weeds,
insects aod discase He furthermore agrees that he will not 2ppiy to any beets graws berronder, ary aitrogen fertilizer o any form after Juiv 15. The Grow%
further agrees mot Iz apply to the crop or land oo whick the crop is grown aay pesticide chemicai, 25 deficed In the Federn! Insecticide, Fungicide, s

‘eoticide Act and the Federa! Food, Drug and Cosmetic Act, as amended. unless £ reguistion shall ther be I efTect under Section 408 of said Act exemptln

« themical trom the necessity of & tolerance, or eswblisking a toierance for suck chemical in whick even suck chemica: shalt be epplied to the crop or ixo
-y &t such time angd In suck manner anc guxntities as shalt be within the tolerance spectlied for beets in such reguiation. The Company wil} exercise its bed
efforis 1o armange to have bees seed avaiiable for the planting of sa1d lame. The Srower agrees to piant ony Seed varieties whick equal, or exceed, the criteria s estah
lished by ihe local joint {Grower, Unjversity. Compary; Seed Evatuatioz Committee. The Compapy nas the privilege a various umes during the growing ang harvess
ing season. 1o ascerizin the Quality of beels grown under ikis Coniract by causing suck beets to be sampied zud poiarized.

LERE B 7

3. The Grower shail deliver saie beets with rops squarety cui off ar the base of the clusier or whor! of the green leaves [¢ addives, ali other stems and leavel
shali be removed from the beet. Howeve:, 2 distiner evidencs of ieaf scar shall be fef2 oz each beer 2fer topping. All beets deliverec hereunde: shaii be free front
excess dirz, sianes, ash, anc foreige sudsiances likely 16 interfere wity work at the factory, an¢ skali be subject o proper deductions for tare, suck tare 1o be derermined
by the Company from tare samples which shal: weigh approximately 20 pounds in gncleaned condinos. That portion of the 1a7¢ deduction which shall represert crows
tare shai: be determined by subjecting each beet of the are sampie 10 ¢ top tare machine, the detziled biveprints of which wili be oz Sle & the Compary's offices a6
with representatives of the Association whick have approved this Contract. Crown taring shal! be conducted 1p manners sn2 ways as deseribed ic instructions oz fikd
st the Compary's offices and with such Grower represenistives. The Grower shalt protect the beets from sur and frosi after removal from the ground, and shall keeg

_ali livesiock our of beet ficids untii afier beets are harvested. The Grower mry deliver aif beets growe, at bis owe expenss. subject to the approval of the Compary
and as direciec by i, 19 and inciuding October 25, 1995 {Dctober 18, 199< in Eiwylee District). If adverse climate or other conditions necessitzic, the Compacy may
subjec: 1o the approva: of the Board of Directors of the Nywsa-Nempa Beet Growers Associstion, extesc the date of suck controlled harves: 2t the Nvssa-Namps
Distnic: 1o ane iaciuding October 28, 3995, Therezfier, the Grower may dediver, withou! furher notice, at bis ows expense, al! previously unharvesied beets, provided
however, thai the Compagy, at its option, may reiect any DISEASED, FROZEN. DAMAGELD, OR !MPROPERLY TOPPELD BEETS, us weil as beets not suitable for the
manufacture of sugar, or which contain ess thar twelve percens {12 3 sugar or less thar eighty percent (BO% ) puritv. Any beets nos delivered by November 15, 1995
(November 15, 1992w Elwvhee Districy), shali be defivere¢ as directed by the Company. Any beets no: delivered by November 1£, 1995, in the Nyssa.-Nampai
Districts wili be delivered as directed by the Company if such ditective is approved by the respective director(s} of ine Growers Associations. Te minimize congestion,
the Grower alsc 2grees that deliveries 1o eack receiving station will be iz accordance with the beet hzrvesi schedule estabiished by the Company and the representztive;
of the approprisie Beer Growers Association.

4. The Company will pey fo: al! beets grown and delivered under thes Contracy 2t the raie pe: 1o (2,003 pounds} ses out iz ihe following scheduic based on ihe
Sugar conlent of the beets grows and delivered hereunder, 25 madified by Section S and oz the average nei relure per ooe bundred (100} pounds received by the
Compary betwees, September 25, 1995 and September 30, 1996 or slf sules of sugat produced from beets grows io al} its Dugtricts,

The net return on sugae sold as aforesaid during said period shall be determined by deducting from the gross sales price, all suck charges and expenditures 2s are
regularly and customarily deducted from gross sales price of sugar, ie accordnee with the Compeny's system of acesunting heretofore esisblishec, sbowing pet
-~ ~=ipts fram suger soid. alier deducting proper storage charges iAgreement on fiie] and alse al} excise, sales. and oiber wxes sither now or hereafic: umposed directly

Yirectly or or zrising ou! of the possessios, holding for sale, salc or shipment of such sugar or on allf 0: any pant of the proceeds of such sale. Gross sajes price as

& used in determining met feiuse on sugar sold shall be the gross sales price seceived by the Compzry beyoné whick no interesi, utle oz elaim o sugar sold is
retained by the Company and ne profii, compensation or advintage theress accrues 16 the Compepy o7 s emplioyees. The Grower will indicate by initialing
Paragrapk 20 of this Agreemeni, whethe: or not the determisatios of gross sales price sball include the ne: profi; or loss incurred by bedgicg of certaip transactions
hrough the purchase and sale of sugar futures. The et profit of foss shalt be determined atier the deduction of alt Decessary expenses incurred ip said bedging transictions,
including commissions and interes: {or interas: credity. The Company wil! furnish for inspectioz of Growers 2 cenified suatement by & certified public azcountant, ot
connccied witk the Company, of net receipts from sugsr sold in accordanse with thig Conlract.




.

Lotenis suzli be in proportion. Payment {or net reiurns . ~gaF contents above o1 below the following sch:Aui:.

. Vaiues for inermediate et returas and suy, -
sball be increased or decreased in prapariion by using the immediately succceding or precedizg incerval as the basis for calculation.
Sugar AVERAGE NET RETURN FOR SUGAR PER ONE HUNDRED POUNDS
O - Content T osinoe $13.66 $ia.00 L2500 £16.00 sit.08 SiLoe §1%.00 $30.00 32100 | -8 £15.06 524,00
' ’ 18.00% 253825 SItofis $200012  $29.0306 310200 S338%e  S3AMISR  IMTAEL  36.6S76 M0STT SAZATEL SalJBST j4eBsC
i7.50% 228 A28 262749 LiiE6 I9IT YoaG42  JTHTY 5480t 3TIIME  MELNE s OIPE ALBEM  asT06L
1T.0% nME BT 4B 271254 28 5023 36Ty JIass A 36,0097 3TIMET  IRSeN: A130d  &BapT
16.90% L0016 XETiaé 24432 26133 hefl 1313 sp.S54C  JLIeds  JASTIT DaGESE J6IRES 065 ATy &S
14-80% 62077 C1483¢  2s.aess 2540 26.7848 ZEAIBE W07 LTS J3delE 35,0063 36.6305 W/ 399G
15.75% YRS RN 130337 46y 262850 A MeTIS 08T 3ITGRC Jeliid D 1AM 31447
1550 Wald 298I 23688 Tt WoTST 0 JTICH DA R LTS 66 351046 3ETTZX NS00
15.00% 6296 ICaME 1L6e3T S¥ISSC oabeh 262786 DA WI0D M.Tep 2 I3M AT DD.2493 J6M6LS
- 14.50% ) 182712 EE 43¢ 10Ty 250835 4R TMSaus 29.090i a3 3232 3T ISITD
14.00% 720320 ffAriz IRTROE 210608 D4 B9 2T Jaksr M0G8T 29.aase 3CA2¢T 22041 335412
1I% 1e.2381 17480 WBseT 0TS aeer  L.M0M: i€ s 167423 260584 2368  Jo.68LS N9
13.00% 12 aag2 16.6913 11937k 191846 L2146 WM T 1R 264651 TR MU 0.k
13.50% 14,6508 158316 rend 18,1930 193728 05530 MTIE LRI Iop9ec NI740 264356 TN IeMied
12.00% ITESET  a9T0F 608N 17199} ¥ 144277 205421 116363 InTIOT L3k 26995 180132 nuN
: Sugsr : AVERAGE NET RETURN FOR SUGAR PER ONE BUNDRED POUNDS
Coptent | s35.06 s .60 £25.0¢ 29.00 £30.00 53500 100 £35.96 S34.00 $35.06 £36.00 271.00
15.00% ethahas 3500138 SSS.0N31  SIZSSSE  SIBAI0  SETTEIY SSRAEOT 361760 SAZATRE SAS3ME8 BATISED SORIG2E 1TiULTO
17409 D s SeRL ALY G354 126786 138217 557642 3TAET 64010 6:I%aD 63.I3T3 G4UN0L e INS 64.5666
17.00% Doeadbdd 4T HET 56104 Tionie 2778 A38881 FI320 SR0BE GLMESY  GI4626  baddws  66.216)
160 PoAM2IE 4S9 WG6S9T 463705 56,0857 A0 TSR K7 S ! $EHIE 5L €6 34s" 10581 637659
16.00% LooalsE3e I T 5145 608 &0.8057  ShLaadS  E2080t S47MD je)axs 58,0266  59.6712 63158
18.7E% boanysse 4206 43970 aB5M8S AT3507  4E.E1I® S04 STOMT  53.6455 552867 SeBeTV MW 60.090))
15.50% i 3R 418064 A30Bad  sepllY a4 3406 478186 APIPEY YA SLES3F M43308 557090 STIETC SL.W4SL
15.00% {O3R3T0 IS Teak  4II9ET L2805 ., 3303 BT 413 q,gis.'r 30363 SLETHY B2 569625 864147
14500 P63 JEpe 3508 4D 424006 43 BASS 4SRN AGTNES  4BGE2Z 49T £1.oT 315188 539X )
j400% 2 B S L i 39,1004 W0.479T MBS0 L1 w676 4tIeer 413760 wse  S61547  suend |
is.5en PO3S30TY M.E20¢ 3A833s 272464 I8 s%ee  IPETIA SIACST 44983 <2 EL1E 451348 46,6372 47,7405 450836 |
DK | .68 E T YT o 353824 36.6392 Iae I3 AITR L1626 428729 &Y 53664 466137 )
12308 X 1.OTTe JLISTR 33S0B4 [PCTTTONNE TS T "URN -, SR T N [N, S ¥ i 418018 4T9B2Y e l6lK
iz.00% | oee  Baass sm 16k 33.798¢ EERTE M4ty ITISET IEIGRT  DIABI® AGA9EZ 41TI2K |
. Iz order to minimize tefined sugar inventary carryover and ihie cosls associaiec therewith_ the Growe: ang Company zgree that it s prudem for the Companp 1o
make non-domestic sugar sales and agree ihat ihis Paragraph skall cover agy such sales.
{s) The Compaty will make vwe sepzzate ge! feiurz caiculitions. Cine wili be based sotely o domestic sugar szies and the other will be based solely oo dao-
- .domesic sogar saies, Pryments 1o the Srower wili iaciude amounts based upon eack per rewre caiculation. The sum of all beet paymenis will be 25
. amount 13t would B2+ meep paid if there was ne distinction betwesn domestic aud non-domesiic sugar sales.
- {b} The ne return czlculution for ace-domestic sugar sales wili be appiied w0 « percentage of the sugar beets delivered under this Contraet which will beitbe
same a$ 159¢ perceniage o non-domestic suga: saies is 1o all sugar saies for the setlemen: petiod.
f¢} The Growe: recognizes and agrees thai the oei rewrn for nop-domestic sugas sales mey tesull iz paymeni for sugar beets 21 2 level below the mizium
price supp: 7t Jevel specifoz br the CTT. In such event, Grower waives any Hghs 10 claim from the Compazy the minimum price support leve: for fuck
sates. Cicwer alss agrees o 1o make a demand and 1o waive any nghts be may have agaius: the CCC for anv difference betweer lhe amount received
fram the Compsey fof son-dames:ic sugar saies and the minaDUm price suppon jevel specified by the CCC

4. Individuai Grower sugar conisn: iesw will be used in the Kvuse-Nampa and Elwyhee Districts as the basis for individuai Grower psyments,

The price per [oR - “beets &5 “v% g o Section 4 above, hereinafie: called e Digtrict price pet 1on of beets, shall be modified for eack Grower by multpl¥ing
each Grower's average SUgs: - ..ichl by the adjustmens fagtor 1o arrive 3t his adjusiec sugar copleni. The average Dustrict cossette test shalt be divided b the
average of uff :ndividui Grov.co sugar contents 1S arrive a1 ag adiustment {actor. The average of ail individual Grower sugar contests skali be determine§ by
muitiplying each Grower's cveruge sugar content by his respective 1onnage of beets delivered, and by ther dividing the total of al} suck figures for all Growers
by the total tonnages delivered p the Dugiriess. ’

& The amount of the inilia! pavment will aaf be less thzs 90% of the minimum guaraaieed price per o of sugarbeets provided by ihe sugar price support regulalions
implementing the Fooc Security Act of 1985, as amended by the Foad, Agneulture, Conservatios, aag Trade Act of 199G, Fipa! settiemen for beets deiivered hereupder
shali be made, it accordznee with the ¢ = ; of this Coatract, no later thaz Ociober 25, 1996. The isital prymeni scheduie shall be coe or the other of the followicg
schedules a3 agress 10 .o s afggvp. - & ow. If sugar marke: condltions warrzei, ther the amount of the initiel pavmens will be greates thas $0% of ibe mizidum
guarapieed price pes tos previowsly . ¢ 2 10 in this paragraph.

SCHEDULE A SCEEDULE S
{3 At least 25%, S1%. 80% of the ipitial paymen: will be cumulatively and (1} Al leusi 80% of the initial psyment will be paic as foliows:
respectively paic a5 follows:
Delivery Dates Cumulagive Pzvment Prvment Dates Delivery Daics 2yment Dt
Theough Sepi. 30, 1998 2% Oct. 18, 1995 Through December 21, 1395 Jan. §, 1996
Through Oes. 23, 1993 5% . 21, 1995 Dec. 22 until compietiop Wiihip 4 reasocabie period
Through Nov. 20, 1985 bd 3 Nov. 30, 1995
Through Dec. 23, 1995 80% Dec. 31, 1995
~ . Dec. 22 uati} completion 8% Wiikip » reasonabic periog
1) The remtining balance of the initiai payment will be paic nc later tBap {2} The remaining balance of the initia} pryment will be puid ne laier phas
: ___‘_/-' Jsguery 31, 1996 January 51, 199€.

(3} Interess or suck baiance of ihe 1oul initis! paymeat aot paid by Novembe: 3¢,

1995 wili be paid from December 7, 1995, uoti

the balance is paid, ox

beets delivered through Noversber 13, 1955, and from Jaouary i, 1996,

1996, will be pai¢ from Jsouary 6, 1996, until the balance i paid. o
beels delivered througk December 21, 1995, at the ther existing prim

(3} loterest ov such balance of the lotal jnitsal paymest oot paid oo Janu:F' 5

FTH
rate

warit the balance is paid, ot beets delivered after November 10, 1995, but
before Decembier 22. £995, at the ihen existing prime rate of the jead bank
“in the Compary's borrowing bank grovp.

of the iead bank ir the Company's borrowing bank group.




detz{lec freigh: participation schedule on flie —ompasy offices and witk represeniatives of the Grov iations. Aaditionally, if the 101a] freight for tpets
- paid by the Company to coptract rai; 200 ruck -~ ,ers, divided by the 100k of beets havled, decreases or it .es per ton for the 1994 €rop as compared to the 1992
crop, ooe half of that increase or decrease, rounded I the whole cent, will be subtracted from o added to the freight participation schedule amount aforementioped.
Tue treight participatios deductioas will be made no earfier thaz the pevment made as defiged in Paragraph 6-(2; usder Schedule A or B.

— - {a} If the weighted average conductivity of ail beets, excluding “early” beets, delivered by ali Growers under this {1995 crop; Contract iz each Dustrid: is
less thae ibe tez {10} vear weighted average conductivity for ibe 1954, 1985, 1986, and the seven (7} bighes: of 1987, 1988, 198%, 1990, 1991, 1992,
1993 anc 1994 crops collectively in such Disiricy, thes & premium will be pai¢ for a2l tons bought from suck Districts as foliows; For the first .01 fhat
the weighted sverage conductivity of ail Growers beets {1995 crop! ip the respective District it beiow the aforemeationed fen {10} year weighied ave
ther » 2 cent per we quality preminm will be paid. For the second (01 that the weighted everage conductivity of all Growess’ beets {1995 crop) infthe
respective District is further below the aferemeniioned ten {20} year weighied average, ther e additional 3 cents per wc quality premium will be phid.
Fo: the third and alt subsequent .07 that the weighied average conductivity of ol Growers® beets {1995 cxop) in the respective District is furtier beiow|the
aforementioned ten (10 year weighied average, thes az additiona’ 4 cepts pe: ton quality premium will be paid. Paymests for fractions! values between the
poiats will be proportional, N

A quality adjustmen: will be made for all beets grown under the Contraet, excluding “esriy” beets as follows: For every 100 prm of brei nitrate
beets grown by this Grower under this Contract is below the weighied average of all beels grown by ail Growers in eack District assigned; then
ceats per toe is added to the payment for beets. Also, for every 100 ppr of brei gitrate thas beets grows by this Growe: uader this Contrac? i above fthe
weighted average of 2l beets grows by al} Growers in each Distries assigned, thes 175 cents per too is deducted from the payment for beets. Additions or
deductions for fractiona! values berweer points will be proportionai. [e each Dustrict, if the weighted average ppm of brei nitrate of all Growers beet} is
less thap 400 ppm, then oo Grower will receive » deductior whe bas bre: nitrate Jevels below 400 ppm. Additionzlly, any Grower whc has less thar 300
PP brei nitrate will receive the same premium per ton as 3 Grower receives e bis Distric: who has exactly 200 ppm brei sitrate, Additions and deducripns
will then be adjusied proportionately it eact Distnct to aliow for these Jimits.

®. If all beets growing on Seplember 1, 19%6 under ail beet Coniracts coliectively for the Nysss, Nampe, Elwybee, Twiz Failt and Mini-Cassis Districts ard
the following levels, then there wii] be x deduction per ton or 2§t beets delivered under this Contract for the 1995 crop for Growers whe bave voluntarily reduced their
acresge growing iz 1996 by 12 percent or more from 1995 under all suck Contracts 2= foliows: :

o :
7. The Grower hereby authorizes the Comrev tg deduct from any monies owing for beets delivered ur--ihis {1995 crop} Coatract according 10 the 1954 irap

2

BEET ACREAGE GROWING ON SEPTEMEER I, 1996 DEDUCTION PER TON

172,008 —_ WONE
165,000 NONE
163,000 NONE
155.00¢ . 20
150.00C 40
145,000 .50

140,000 ANE BELOW 8¢

For acrezge betweer the intervals the decuctios is equally interpoisted and rounded 1o the nesrest cems per woc.

Tae Compary agrees 1 allor and contract 06 less than 176,000 acres collectively in the five Disiricts. If, because of average yieid¢ increases, the Company align
_ and contracts less thae 176,000 acres, such proportion skall be applied 16 the acreage jevels above.

To the extent that planted acres exceeded growing acres on September i, 199¢ by more than [,500 acres, an adjustment for suck excess cver 1,500 acres shall pe
de 1o the above scale. Shouid severe drough: or other acis of gature czuse areas sormaily plaoted 1o not be placted, thes appropriate adjustments will zlso be made.
- the eveot hiat productior of ather volume restrictions imposed by the U.S. Gevernment apply o the Grop, ther appropriate adiustmenis will be made.

i0. Advances by the Company i the Grower, either is beer smec, money of otherwise, shall constitute part peyment for beets grawn and delivered under Wis
Agreemen:, end 2oy mocies or other obligationy paveble From the Growe: to the Company sre and sbait become, constitute, a0d remaiz 3 prio: liex upoc the zrop pf
beews herein referred to, and shal} be deducted fram he initial or any subsequent pavments to the Grower. If the Grower is z teoant, bis check in peyment for beds
may be made joictly to the landlord and tesant, uniess previously therete the landiord has mads proper reiease it writing to the Company. !f the Grower abandons J:
bee! acréxge, any advances made by the Campany, either it beet seed, fertilizer, or otherwise, shal) immediaiely become due.

1i. The Grower andior Growe: Associztion may, at bisfits ows expense bove representalives {weighmes, turemet, and chemists) i scaie houses, late rookn
and/or iaboratory te ingpect weighis ané work done. Suck representatives shouid be knowledgeabie iv the line of work 1o be performed 20d accepiabie to the Company,

{2, The Company agrees 1o give the Sizower prioriry of right is the purchase of pulp, for bis own use until December 31, 1995, or unti} tec {10} days before ead
of campmigsn, whichever comes first.

13. The Grower hereby authorizes the Compary to deduct from aoy monies owing for beets delivered under this Contract as service charges for the year 1995 the
suw of nige cants {S¢; per oz for the Nyssa-Mampe Beet Growers Association; and the sz of seven cents (7¢) pet top for the Elwyhee Bee: Growers Association, a
the Compevy agrees lo poy suck sum 10 said Associatios unless the Grower potifies the Compury ip writing at its office not te make suck deduction and peymest
wilhin thirry (30} days afier the executior of the Memorendum of Agreement. The grower also authorizes the Company to deduct {rom any monies owing for bee
deliverze under this coatract an Amouss per 105 1¢ cover the pro-rata share of the cost of returs dirt removal from the recciving stations per agreements op file with
Grower Assaciationt.

i4. Nc agent of the Company is autborized 1c make agy alterstions, erasures, or additions te this printed Conirac.

E3. Thit Agreement shell be binding upos the Grower, his heirs, legai representatives, successars and assigns, and upoe the Compeny, its tuccessors anc assigng,
anc shal] oot be iransferable by the Grower withou: the writter consen; of the Compary, its successors and assigns.

This Contrac: will be assigned o the Soake Rive: Sugar Company upde compietion of the purchase of The Amalgamated Sugar Compeny by the Sotke River
Sugar Compacy. The Grower will, if beving agreed 10 the $1 per acre check-off on the Grower's 1964 crop of beets, be givez the opporiunity to become an Owned
Grower of the Saake River Sugar Compary, and 16 purchase an amouns of its preferred sbares {Serics A} equal 10 ar least the dumber of acres of beets berein contracted.

Iz order for this opportunity o bé availabie 1o the Growst, the bees acreage berein contracted must be planted and growing ar the time of the completion of the
purchase of The Amaigamated Suga: Company by the Sna¥e River Sugar Company, usless the beet acresge is not pisuied and growing because of acts of God.
other circumstances beyond the control of ke Grower,

16. Fire, strikes, accidents, acts of God 53¢ of the public enemy whick prevent the Grower from tie performance of this Contrac: ot the Company from utilizia
thé Deets contractec for 1o the maaufacture of sugn: therefrom, shall excuse the respective parties hereto from the performance of this Contract, excep: for repeyme
*~ the Compazy of any advances made by the Company 1o the Grower, &5 provided in Section 18 bereo?. :

. 17. The parties to this Agreemeni agree to comply with the spplicabie provision of Title V1! (Equal Employmens Opportuaity) of the Civi} Rights Acts of 1964,
S 18, The Grower agrees 1o infore all parties having so interest in the sugarbeet crop of the lemms of this Contract.

19. Tbe Compazy ind the Growe: sgree that if the Sugsr Program, &s defised in the Food Security Act of 1985, as smended by the Food, Agriculture
Coservation, and Trade Act of 1990, and s reguiated by the U-.S. Deparment of Agricultare, is changed by azy branch of the U.S. Government, and suck changes
significaedy alfec: the inteat and performance of this Agreemen: by either party, thes both parties {Compsry and Growers througk theic respeciive Association} agred
10 integrate revisions iv the Agreement, so thas the sesulling Agreement is consisient witk the ibtens of the original Agreemen:.




L]l ]2

:ﬁagnpb 4, by witizling here |

““pate in the profit or loss incurred by Bedging as set fort*

26. {2} The undersigned Grower doer desire to -EF":

(b} The undersigned Grower doer not desire .. participate iz the proflt or loss incurred by bedging s set k. in Para

grapb 4, by initialing here

B,

} {initiaQ} ic Paragraph 6.

AGRAPH 15 REGARDING THE POSSIBLE PURCHASE OF THE COMPANY AND THE CONVERSION

2i. The undersigned Grower shall be paid in secordznce with Scheduie

.} (inicial.

-
»

tor delivery of beets at

5756

Executed in-dupliczte originsls this

By f%"t*-’i %
</

IO AN AGRICULTURAL COOPERATIVE.
There ere 22 peragraphs and one scheduis that comprise the terms and conditioas of this Con
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APPROVED BY THE NYSSA-NAMPA BEET GROWERS ASSOCIATION
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