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M THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHC
in re: }
} Cass Mo. 95-02095
HIPWELL, TERRY, } 7 |
} RESPONSE TO OBJECTION
Debtor. } OF LAND VIEW -
}
EACTS

On May 36, 1997, the Amended Chapter 12 Pian of Terry Hipwe!l was confirmed.

in pertinent part ARTICLE XIV - Title to Realty provided,

“in the event of & subslantial defauit by debtor, and upon notice and hearing by the

trustes to the court and all interested partiss, the trustee will seii the reat property

and pay the amount of deb! owing sach secured creditor who have perfected

security interests in the property.”

Consistent with that provision and after default by the Debtor the Trustes, on July
17, 1998, filed his notice and motion to sell the subject real property and irrigation

equipment identified in the motion. Land View Fertilizer has objected to the proposed
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distribution contained in the moticn, and as addressed here, the distribution to the
attorney for the Debtor, Howard R. Foley, of $20,000.00 in attorney fees. Debtor’s atiormey
has made application for fee approval and the Court approved the tote! fee application of
330,267 .07. To date the atiorney for the Debtor has received $500.00, paid by the Debtor
at the cammencemant of the case, which has been applied to advenced costs and fees.
Debtor's attormey’s fees, as are the fees if the Trustee and the real estate broker, are or
wilt be allowed as admiristrative expansas as provided by 11 U.S.C.§ 503, the distinction
between the attomey's fees and those proposed to be paid to the Trustee and Broker, is
that the attorneys fees have aiready been approved, without objection by any party

inctuding Land View, on May 5§, 1998.

ARGUMENT

1. The chiection of Land View to the saie is not timely filed. 1 U.8.C. § 363 (&){1)
provides “the Trustee, after notice and 8 hearing, may ... gsil...properly of the estate”.

Pursuant to this provision, the Trustee gave such nctice on July 16, 1998, and
corlified that this notice was mailed to Land View Fertilizer. Land View has ﬁot claimed
it did not receive notice and thereby acknowiedges that it did.

The Trustee's notice provides in pertinent part “...eny objections to this motion
should be filed no later than seven {7} days prior fc the hearing with interested parties,
the Court and the Trustee”®.

The iocal Rules for the United States Bankruptcy Court for the District of idaho

requires thal any objection (o a8 motion for entry of an order must be filed within the time
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specified in the notice.
i the notice pravides for the filing of an objection, a party obiecting 1o an act or the
entry of an order shall file with the clerk and serve on the moving party, a written objection

withint the time set forth in the notice
In this case the notice requires an obiection to be filed no later than sevsen (7} days

prior to August 5, 1988
Bankruptey rule 8006 govemns the computation of those seven days and provides,
*in cornputing any period of time ... the day of the act, event or defau!t from which
the dasugnatad period of time begtns to run_shalt oot be ‘

: me prescrived or allowsd is jess than 8 days sntermediate Saturdays,
ms_and iege! holidays shail be mu.mg ir: the c:omputatton

Thus applying the rules of computation to the objection, the objection must have

been filod no fater that July 27, 1998, thus aliowing seven {7} intervening, non-weekend
days prior {0 the hearing date to pass. Land View simply did not comply with the nules and
the objection shouid be rejected as untimsly.

2 Land View lacks standing to object to the administrative or other expense
distributions proposed by the Trustee.

Simply Statad; the funds proposed ta by paid to the attorney for the Debtor, on a
discounted basis, are funds thet result from Treveler's willingness to take fess. The funds
proposed to make payment do nat diminish or reducs in anyway the funds that would
otherwise be payable fo Land View and because they dc not Land View has no standing

to complain about the distribution,
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true and correct copy of the foregoing RESPONSE TO OBJECTION OF LAND VIEW by
the method indicated below, and addressed to the following:

Office of the U.S. Trustee X Maiied
P.QC. Box 410 FAXED
Boise, iD 83707 Hand-delivered
United States Trustes X Mailed
Ronaid D. Scheen _ FAXED
P.C. Box 216 — Hand-Delivered
Payetts, ID 83661
Richarad C. Boardmean X Mailed
P.Q. Box 189 FAXED
Boise, 10 837014 Hand-delivered
A
tc Objection




