Les Bock U.S. COURTS
DILLION, BOSCH, DAW & BOCK,

CHARTERED 96 0CT 29 PH 3: 29
242 N. 8th Street, Suite 200 ' RECS.  piien
Boise, Idaho 83702 o CAMIRTY & CURKE
Telephone: (208} 344-899¢ CLERK iGAHD

Facsimile: (208) 344-9140

Artorneys for John Deere Company

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In Re

Case No, 96-02095
TERRY HIPWELL, Chapter 12

MOTION FOR RELIEF

FROM AUTOMATIC STAY
Debtor.
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Pursuant to 11 U.S.C. § 362(d) of the Bankruptcy Code, Bankruptcy Rules 4001, 7055,
9014 and L.BR 309, John Deere Company ("John Deere"), by its undersigned attornevs, moves
the Court to terminate the automatic stay existing on the below-described property owned by
Terry Hipwell ("Debtor"} an¢ ellow John Deere to foreclose on its security interest in the same.

The subject property ("Coliateral”) is described as follows:

Brittonya Spraver 36 Row 500 Gallon (Id. No. 021662240817);
Parmz i2 Row Triple Drum Defoilator (1d. No. 14249-95);
Parma 6 Row Harvestor (Id. No. 23095);

Case 2470 Tractor {Id. No. 8793720);

John Deere 460G Plow 5 Botiom (Id. No. 12847);

Mibier Disk 18" Offset (Id. No. 48525);

Northwest 12 Row Power Harrow {Id. No. TAG000473};

John Deere 4850 Tracior (Id. No. RW4850P002569);

John Deere 4630 Tractor (Id. No. 4630H012320R); and
International Harvester 1480 Combine & 22’ International Harvester 810
Platform (Id. No. 01882).

SRTIQTHUOR R

Good cause exists for the granting of this Motion, as follows:
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I Or or about Aprif 8, 1994 through October 3, 1995, the Debior entered into five
Loan Contract and Security Agreements ("Agreements") in favor of John Deere for the
purchases of the Collateral. True and correct photocopies of the Agreements are attached hereto
as Exhibit A. Photocopies of the UCC-1, Financing Statements, filed with the Idaho Secretary
of State with respect o the Agreements are attached hereto as Exhibit B.

2. In order to secure the payment of the amounts due under the Agreements, the
Debtor granted John Deere a security interest in the Collateral.

3. The Agreements provide, among other things, that if the Debtor fails to pay any
instaliment when due or attempts to self or encumber any interest in the Collateral, John Deere
may take possession of the Collateral, exercise any other remedies provided by law, and
immediately and without motice declare the entire balance due under the Agreements due and
payable.

4, The Debior filed a petition for relief under Chapter 12 of the Bankrupicy Code
on August 23, 1996.

5. The Debtor is delinguent in its payments to John Deere in the amount of
$152,035.57, plus interest at a per diem rate of $41.10.
6. The Debtor has not offered John Deere adequate protection for the use of the

Collaterat, and John Deere does not have adequate protection for its security interest in the
Cotlateral.

7. There is no reasonable likelihood that the Debtor can be rehabilitated or that the
Debtor will be able to effectuate a plan.

THEREFORE, John Deere moves that this Court order the following:
A. that the automatic stay is terminated as against John Deere;
B. that the Debtor and Trustee, and their agents, servants, and employees,
shall release the Collatera! to John Deere;
C. that John Deere be entitled to foreciose on its interest in the Collateral; and
D. that the Court shall grant such other and further relief as the Court deems
just and proper.
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Dated: October 2;.3 , 1996

DILLION, BOSCH, DAW & BOCK,

CHARTERED
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CERTIFICATE OF SERVICE

I certify that on October 2.5 , 1996, I caused & true and correct copy of the foregoing
document to be forwarded, by the method indicated below, to the following persons:

Howard R. Foley
P.O. Box 10
Meridian, idaho 83642

Ronaid D. Schoen
P.O. Box 216
Payette, Idaho 83661

U.S. Trusiee

304 N. 8th Street, Room 347
P.C. Box 110

Boise, Idaho 83701

Terry Hipwell
30932 Shelton Road
Parma, ldaho 83660

Hand Delivery
U.S, Mait >
Fax

Fed. Express

Hand Delivery
U.S. Mait i

Fax

Fed. Express

Hand Delivery
U.S. Mail X
Fax

Fed. Express

Hand Delivery
U.S. Mail &<
Fax

Fed. Express
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ment, exocubior, wikt o oifves procest it lavied against any of my property, (o} I IoR ef eny tmo. tc: keop the Qaens proper),
Ingigend ng aoncribt balow, M) It ¢ samove G Uoods, withow pror wilitor notice to Loneder, fiosn the: feotson I Wlllcg
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ADDITIONAL PROVISSONS CONCERNING RIGHTS OF THE PARTIES
PHEMAYMENT MEFUNDS: Amy refur of fnance charges {as 8 on Whe fronf; will be ligured by the
tluaiink method (& common lormuls. for figuring refunds ont the early payment of instalimens contracis}
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i wilf ok wsec ary’ such clsim as & dalise, $8iolt 0 countatcioin againgt any efior by Lendas 10 enkorcn this santiry,,
Walvor or cononation o any h o dofaull shal not conatiule s walver of any othec o subsequen: brenaf: o dalouls
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