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Atromney for Land View Fertitizer, Inc.

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO
}
In re: ) CASE NO. 926-02095
)
HIPWELL, TERRY, ) OBJECTION TO CONFIRMATION
) OF THE CHAPTER 12 PLAN
Debtor. )]
}

COMES NOW, Land View Fertilizer, Inc. (“Land View”}, a secured creditor of
the above-named debtor, by and through its attomey of record, the law firm of White,
Peterson, Pruss, Morrow & Gigray, PAA., and hereby objects to confirmation of the
Chapter 12 Plan of debtor filed in the above entitied case on or about December 36,

1996. This Objection to Confirmation is filed pursuant to the Bankruptcy Code
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(indluding 11 U.S.C. § 1225}, and the Bankruptcy Rules {including Local Rule 2002.4}.
This Objection to Confirmation is based on the following grounds and reasons:

L. Land View is an Idaho Corporation that at all times material hereto has
been licensed and qualified to conduct business and has conducted business within the

State of ldaho.

2 Land View sold chemicals and fertilizer to the debtor on credit, with a
balance of such financing amounting to $42,806.18. The balance due was 0 be repaid
with interest at the rate of 14.5% per annum on or before December 31, 1996. No
payment has been made.

3. Land View and debtor agreed to attach a security interest in debtor’s 1995
sugar beet crops and 1996 wheat crop by a written security agreement. A true and
correct copy of the Security Agreement is attached hereto as Exhibit “A”. The Security
Agreement also secured certain farm equipment held by the debtor.

4. A financing statement was filed on or about May 15, 1996 with the Idaho
Secretary of State, perfecting Land View's security interest in debtor’s 1993 sugar beet
crops and 1996 wheat crop. A true and correct copy of the UCC - 1F Form is attached
hereto as Exhibit “B”.

5. Therefore, Land View holds a perfecied secured lien on the debtor’s 1995

sugar beet crops and 1996 wheat crop. The security interest in such colfateral continues
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to be perfected as to the proceeds of the sale of these crops. Land View has a senior crop
lien to the proceeds.

6. In addition, Land View holds a mortgage against debtor’s real property
Jocated in Canyon County. Land View’s lien secures a promissory note dated May 6,
1996 in the sum of $126,563.46 of which a $60,759.63 installment was due on
December 1, 1996. See Note and Mortgage Agreement attached to Proof of Claim. The
note carries interest at the rate of 14.5% per annum. Payment has not been made.

7. Under the plan, debtor has wrongfully dlassified Land View as an unsecured
creditor. As set forth above, Land View Fertilizer, Inc. has a senior perfected security
interest in the proceeds of the 1995 sugar beet crops and 1996 wheat crop and also holds
a second position lien or: the Canyon County property.

8. ‘Therefore, the plan does not comply with 11 U.S.C. § 1225(a}(5) since the
allowed secured claim of Land View is treated as an unsecured claim. Moreover, Land

View does not consent to this treatment under the plan.

9.  Debtor's future income projections necessary o finance the plan are
unrealistic and specuiative, Thus, the debtor will not be able to make all payments under
the plan and to comply with the plan, as required by 11 U.S.C. § 1225 (a}(6}.

WHEREFORE, it is prayed that the plan as proposed not be approved by this

CORIEL.
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DATED this 27® day of January, 1997.

WHITE, PETERSON, PRUSS, MORROW
& GIGRAY, P.A.

—— ,
Jotu T> H
John D. Harrington
Attorney for Land View Fertilizer, Inc.

P. O. Box 247
Nampa, Idaho 83563-0247

LY
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CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that a true and correct copy of the foregoing

OBJECTION TO CONFIRMATION OF THE CHAPTER 12 PLAN was served upon

Office of the U.S. Trustee
304 N. 8% St., Suite 347
P.C. Box 110

Boise, Idaho 83701

Howard R. Foley

Folev & Freeman

77 E. Idaho St., Suite 300
P. G. Box 10

Meridian, Idaho 83680

Ronald D. Schoen

Standing Chapter 12 Trustee
P.O. Box 216

Pavette, Idaho 83661

Terry L. Hipwell
30932 Shelton Road
Parma, ldaho 83660

this 27 day of January, 1997.

m.dOblCﬂ’jOﬁ
jdhwrk/andview - 16500.C1
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e LAND . .£W FERTILIZER, INC. ACCOUNT Av..EEMENT

TU(\‘E L. "‘ME , the "Boyer”_ entert o the followmng agreemeni with fand View Fertilires,
Inc. The come of thif agreement shall contrt all parchaset tv the Buyer teom (ane View Fertilizer. Inc.
(. PAYMENT TERMS: The Acoouce shalt be paid in bl rm or netor | Ef 31 /Gl Dalancrs sl sccrue imseres af the rate of 9 S %0er s fromm . dase o
delivery

i. DELINQUENT ACCOUNTS: Ap scxoumi i delinguent when sy baiance in o paid when due.

3 ACCELERATION: AL any tiwe the acooom exceeds the agree credi mit o e nocouss is delinguent.
anch payshie and he subied 16 » finance charge.

2 FIKANCE CHARGE- Ddim-!mwiluurmmrpdl!“p-ﬂ.unumfrﬂnd'ﬂi. Aﬂmulnhdibrﬁr.lniidlumtd
iwtrer snd finance charges witk the balance sppimed (0 the oldest arpaid invaice.

3 SUSPENSION OF DELIVERIES: Land View Fertilian. inc shall have the right. w its fecvion, bo sukper deli durmg any pericd of time: the scooust is
delinguen.

& CONFIRMATION: L Yiew Fevtlizer e skl snd an mvoice 1o the Buyer of ench porchae:.

7. MERTHANT: mmmummm“upmdﬁsmmummmdmmmmmmmm
respect io the types o oo which wilf be porchased.

8. SECURITY AGREEMENT:

nﬁ-mubm|wnmﬁmmﬂnlib¢mmedmrydn

A. To secaire thiv Accomst Ags Prrchan: £t ané alf caher cbligatios owing by Buyer « Land View Fetiliver Inc. the Buyes hevetry prnts b Land View
Fenilizes. Inc., » vocurity interext in the: followimg crops:
CROP OFSCRIFTION OF LAND WHERE GROWN (Attach additinnal pages if necessarv} ODUNTY WHFRE STORED

tuth _aul lawds oumedo-toased includins { Conym * fuaile
L‘% b v.ul ,‘l____.lu 14 o D ) XA ik A Lpr Qn
rt kit "7 ket Atladad . .

B. mﬁmmmn‘mumvww-mlmnﬁwﬂhmwﬁhﬁh&d“ﬁmﬂihﬁﬁﬂm.

C. T bueivacts of the Bayer ir commercial farming.

D The Bover wirtants the eoltatoral. 0. Wil mes he wikcied o allowee! to deterieale., anc b, Wli be inarest by “all risk” coop insaracce durinp the teme of this
Secorty Agreernerd, ond ¢ Wikl oci be ferree of d frewe the it idengified showe withous the prics writkey; comenst by Lang View Fertilizer, Inc., and will nct
e ache withoxs express disclosere of Land View's imtorst, and d, WiT; met be subjected bo any lies, X o inrvolmisry, withost e prioe wrilten conitss of
£t View Fertilize, Ine.

£ Tiw Buye wil eaecote rogusined [ 3 o othes & ,wpuﬁuhmiriﬂudui’hm.hmm:
m.‘heﬁnm&.wﬁ&mﬂndhﬂ\ﬁﬁFul.iﬁn.l-:.unudunqu':. y-io-fnct i axecution o sk & i the e of e

oevaiinhility or refuesl of the Buyer.
F. Amy trenck of the s of this Ags o oitver cblipa mwm»mmm.um—n-smuunq«. tx acdieion., the

hyuMhh&fﬂihﬂwu'mm-ummwntwhwci!&hwm-ymhlhhlfnduﬁ'-n In the:
mduﬂl-d\rmknﬁ-‘.h-.Mhmﬁwmddhm-ﬂmﬂnwwhﬂﬁlﬂaﬂwc&.tﬁﬁ#w.
bet are me I‘uidloumhmwwhhya‘-p—‘-nwﬂM&M.ﬁﬁhMﬂb@ﬁMwmum
ﬂ-ﬂctmﬂﬂ:bﬂﬁhlﬂd%mm.mhﬁm-ﬁim&ym“naﬂu-lﬂvmw.humpm«dmib

collaseral. or o take possyssicn: of collukerst el by anry third party.
G. This secarity oy ch fuer-aoguives collsser). the is 'dhwmmubhgmwummnmdm

o

K. The colliter! described sbove. sheli inclade procees: o, e prodacts of alf col

¢. DEFAULT: mmdhmd&mwmmwmmmhmﬂhnﬂﬂ Upan defasls the: non-defagiting paty may
Mvh'mumﬁhﬂduﬂﬁu B

1& COLLECTION COETS: khmdwﬂ.hmMﬂhWhmdwﬁmm”mhmw

5. PERSONAL GUAEANRTEES: I the pent the Paryer it » corponation, parnecsip o raex. of! shaseholder-p beanficiries Hhal P § g [y}
comdition of thix socras.

12 TERRMINATION: MmMW.th:Mwmmmmm»mnmhm“ Upésr vexmbnation. the lemes of thit
agreomes shal contiwar to sppiy 16 any Onpail scoints.

13 ERTIRE AGREEMENT. mwiummdmwumuhmﬁimﬁdhm AR prics- atgotistions. A incuponated

e this o shak be by & sigoed writiag mmmwmhwmm'

horsir. Awy smsendm o madification o spp x 5

modifying 0o supeveding thic ags ehal be iered Fupps ‘wmbmﬁddmﬂbhmdﬁmﬂmmm

P B o ks agr ehall nct wodify, smcnd. superseds of Waiw SEYT PEOVish Baveod and i, the evost of condliciing semc tht provisions of this
shall comtroi.

AgFaTEn!
14 ACCOUNT CONDITION: L3a3 View Fertilizer, inc. hereby agmes to.opew. this sooomt on the following, batis

§ | Opos Accom, Crodic Lo § ﬂg 200 F T Oubes
NOTICE: Pormsant to kdahe Codr § l!tﬁ(!}upuﬁnam‘-mhhimuu;mxwmdﬂ-&hnu"hdp-nipllmdmw
mivnﬁédyifhﬁﬁgiﬁmﬂi}hp‘ydumduﬂ-gn
1S, APPLICABLE LAW ANDR JURISDICTION: This agrocment shall be govenes by che law of the Stats of idabo. Bayer beseby agreex 16 ke subject to persoral
wiuuf%-ﬁ-ﬂhumwmmwwmm
L ISHONS:

AL ) R H Iz LD &y M

! 4 . a e
w»mmawdwwumimanﬂm Saler of gooty sad services shall bo mubject 10 the

17. SALES PROVISIONS:
follewizg provisions:
A mmuﬂmmﬂmmmw.xnmdmmmmmhqm
K. Io the event of ci b ¢ ok mawmw,h.mmmm,uuVummwm
cance! withoe Linbility. MmmnnmﬂumL-ul\'inhﬁu,hﬁﬂhﬂhqﬁmﬂunﬂlﬁmhmmu{mnniﬂn

prices.
©  Land View Fertlizer, Inc hax made ne warmnty to Us Buyet. The: goodk are scié AS IS. .
ARKANTIE 85 ARE EXPRESSE. Y EXCLUDED.

D. IX NO EVENT SEALL Lond Vien Fertilizor, Inc. BE LIRBLE POR. INCIDERTAL O CONSEQUENTIAL DAMAGES. [t the gocds lait 10 ek The: contrec
hﬂiﬂiﬂhmpﬂb&r.hmmﬁﬁwh-d'ﬂuiummvmmn.handllhn'lh_,L for inmpectics. 1 the inzpacti blisher the goods fail
danT. W the gt uudVieeI-‘enilhenIm.my.nmmmwnndlwﬂwﬂg:‘iupﬂﬁ;hnwmﬁ.ﬂmﬂt

TIHE REMEDIES PR DED [N TH! Pgmnmsﬁmgsgm

Im-mdilrembﬂ-nﬁ;mmpnnmmmrmﬁn vehoe of the goods dckvered:
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e (hess Case IH 1140 Haqnun Tractsr. Seria,l ﬁJa’mozssas,

h,ﬂ:ﬂ;g’lQS& cnavy sxtanﬂed cab 4 X 4 pickup,
1977 Ford Courier;
1979 GMC Pickup;
2=12.€6 X 2B tires and rims;
18768 Pord Ln %0060 29C Cummine 10 spsed 20’ bad and hoist;
1873 Ford Lt 800G 1,160 cat 5 spsed auto 20’ bed and hoist;
1873 GMC C65 V6 gae 5&4 20’ bsd and hoist;
1976 Pord Ln 750 390 Gas 5&2 16’ bed and hoist;
1980 Pord Lt B8Q0Q 3208 cat % spesd zuto 20° bed and hoist;
~iDe o -1979 IBC 1480 ma.l flow combine 22.5° hsader;

l981 IHC 986 Turbc'

Woods 14' mmmr'

IAC 140 4 bottom plow;
-30¢.¢£—JTD Model 230 20’ disc;

JD Model 90C 7 shank ripper;

§ - 14.9 x 3B tires and rims;

4 - 14.9 x 38 duale;

¥Milton 12 row beet planter;

Brillion iz row beet cultivator;

Daumer diker 12 row;

12z rov bedding bar with markers;

3& row band sprayinq bar

o o --—Pam model 91C beet hmester,
Landpride 10’ blade;
Ace saddle tanks = 2 sets;
Farmall Model H tractor;
Pipe trailer;

Fer‘t:.llzer and spraying cqu;pmsnt'

el -—Used }lorthwast 12 Row Pomar Hnrrow Tag 60G473,
- —Hew Pam 12 Row 'rripplo Drun Defoi ator, 1424%-95;

— T —Used C'-BS& 24'}0 Tractor, 8‘793‘720,
—ueg -Used JD 46090 Plow 5 Bottom, 12847;
—id~ =Used Miller Disk 18/ Offset, 48525;
e -~Uged TJD 4850 Tractor, RW4850P002569;
.+ -Used JD 4630 Tractor, 4630HC12320R;
et - 1989 Pam S-Row lifter leadar haet na"vester:




The South One-half of the Nor:theast Quarter; The South One-haif
of the Northwest Quarter; the Southwest Quarter; and the
Southeast Quarter of Section 26, Tewnship 6 North, Range 5 Wes:,
Boise Meridian, Payette County, ‘Idaho. ‘

a4

L]

i
-

Tract I:

The North One-half of the Northwest Quarter cf Sectioen 35,
Township 6 North, Range 5 West, 'Boise Meridian, Canyon County,

Idaho.

Tract II:

The NMorthweet Quarter of the Northeast Quarter of Section 35,
Township € North, Range S West, ‘Boise Mericdian, Canyon County,

idaho.




e P e ARU - FARM FRULDUC o FINANCING b _ cusiomer numon: |
‘ STATE T - FORM UCC-tF 28
.Se¢ instructions, fee schedule and tables of codes on reverse. 204 A
LS. FI720, Ph 2982040101, S
Debtor #1 : Debtor 43
Hipwell, Terry L. 1519—-86-2600C
30832 Shelton Road ——
Parma, ID 83660
Debtor #2 Debtor i
-I7-{ Name and Adiress of Secured Party Assignee and address
"l Langd View -Fertilizer, Inc.
P.O. Box 86
Minidoka, ID 83343
Malling Address for acknowiedgmens, I not Secured Party FRing offics use only —
iterm { Product Crop Yearis). If Amourt, it Adc.
No. | Code Froduct Nems (optional} County Code(s} Less then AR Mecamsary Unit iuch
I loio [wheat 14, 37, 38
2 Q20 m_rl@ 14, .37.'- 38
3 {060 | sugar beets 14, 37, 38 1995
4
5
6
1
7
g
¢
Signature(s} ot Debtor(s} FHing Office Use Only
rf e L /-/ . (/
e IDRHD SECRETARY OF STATE
DRTE 05/15/19% 0900  BE703
&
Securad Party Signature ;1 ang View Fertilizer, Inc. & & Joﬂ%cngm::na_l:
WCTZ@M Eleilie , Controller 18 10.00=  10.00
— 2 s —_— e
TERMINATION STATEMENT-The Sacured Party no ionger claims a securtty interest
under the flnancing statement.
: #: F  Sisgs
Securec Party or Assignee of Recerd Revised 8/g1




