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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

FRANK CHAPIN and Case No. 02-20218
SYDNEY L. GUTIERREZ-CHAPIN

Debtors, OBJECTION TO SALE

et Tt M Mt T et

COMES NOW Debtors, Frank L. Chapin and Sydney L. Gutierrez-
Chapin, appearing pro se, hereby object to the sale proposed in

the Notice of Sale dated by Trustee on May 14, 2004.

Previously, on March 16, 2004, Debtors filed a Motion for Order
To Stay The Sale of Certain Bankruptcy Estate Assets, {“Motion”) .
The Court denied thig Motion as there was no sale in place before
the court at the time the Motlion was made . At this time, a sale
is in place before the court, namely; the estate’s interest in
real property and improvements which the debtors refer to as Old
Home Place 19% acres +/- in their bankruptcy schedules. This
property is described as The South Half of the South half of the
Northwest quarter of the Northwest Quarter of the Southeast
quarter of the Northwest quarter of Section 29, Township 55
North, Range 4 West, Boise Meridian, Bonner County Idaho, lying

North of the County Road, LESS the East 330 feet thereof.
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We understand the bid process will take place on June 7, 2004 at
11:00 a.m. at the offices of C. Barry Zimmerman, Trustee. There
is an opening bid placed by William Guy in the amount of

$70,000.00.

Wwe would ask the court to refer teo the Motion to Stay the

gale of Certain Bankruptcy Estate Assets attached as Exhibit A
and the Amended Motion To Stay The Sale of Bankruptcy Estate
Assets attached at Exhibit B.

We regquest the court to stay the zale of any further assets.

DATED this 24 day of May, 2004.
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CERTIFICATE OF MAILING

T HEREBY CERTIFY that on thiagi}{i day of May, 2004, I caused to
be sarved a true and correct copy of the foregoing OBJECTION TO
SALE by Federal Express, and addressed to the following:

U. 5. Trustee
304 N. 8% , Room 347
Boise, ID 83701

Clerk, Bankruptcy Court
205 N. Fourth St.
Coeur d’'Alene, ID 83814

I HEREEY CERTIFY that on thisg;?if day of May, 2004, I caused
to be served a true and correct Copy of the foregoing OBJECTION
TO SALE by Federal Express, and addressed to the following:

C. Barry Zimmerman
Chapter 7 Trustee

P.0O. Box 1240

Coeur d'Alene, ID 83814

James H. Magnuson

attorney for Chapter 7 Trustee
P.O. Box 2288

Coeur d'Alene, ID B3Bl6

Stephen B. McCrea
P.0O, Box 1501
Coeur d‘Alene, ID 83816-1501

L

Z-CHAPIN
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FRANK L. CHAPIN

SYDNEY L. GUTIERREZ-CHAPIN
219 Church Street
Sandpoint, Idaho 83864
Telephone: (208) 263-5131

Pro Se

UNITED STATES BANKRUPTCY COURT
DISTRICT OF IDAHO

In Re:

FRANK L. CHAPIN and
SYDNEY L. GUTIEREEZ-CHAPIN
Cage No. 02-20218

MOTIONM FOR QRDER TO STAY
THE SALE OF CERTAIN
BANKRUPTCY ESTATE ASSETS

Debtors

B T R s i

COMES NOW, Debtors, Frank L. Chapin and Sydney L. Gutierrez-
Chapin, appearing pro se, in order to reguest this court for
entry of an order to stay the sale of certain bankruptcy estate

asgets.
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FACTS

1) Debtor’'s attorney, who has withdrawn, erred in listing

all assets as joint asgets.

2) The Leaf claimeg hinge upon litigation in Spokane County

Washington. Thig action was filed against Frank L.
Chapin as Co-Personal Representative of the Wilbur and
thristina Leaf Hstates. Sydney L. Gutierrez-Chapin is
not and was not involved in this case. In fact, all
attorneys involved in this case purpesely excluded Mrs.
Chapin. She was not allowed to attend any depositions

or meetings where Spokane County issues were digcussed.

3) As per Trustee’s Statement of Objection RE Stay Relief,
Paragraph 2:

"The claim of Frederick Leaf is not fixed and
liquidated. See Claim No. 13. The stated basis of the
claim ig pending litigation subject o final
adjudication. The allowance of and amount of claim is
a core proceeding. 28 U.S.C. § 157 (k) (2) (b}. The
Rankruptcy Court has exclusive jurisdiction on the

allowance and amount of claim.”

4) The filing of the Chapter 11 Bankruptcy Petition on
February 22, 2002 was a joint filing. However, by
virtue of Idaho being a community property state does
not automatically justify combining separate debt into

joint debt.
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5) As per Idaho Statutes, Title 11, Chapter 2, 11-204
Exemption in Favor of Married Woman, a woman'’s marital
interest in community property is exempt from

collection by a creditor of the husband.

6) The Bankruptcy Trustee has not acted in the capacity of
protecting bankruptcy estate assets and/or maximizing
value received for the assets. He conducted a sale of
seventeen horses grossing $4,075.00 less unknown
expenses. Mrs. Chapin had an offer to gell the same

horses for a grogs of 38,500.00 with no expenses.

7) Sehedule D creditors holding secured claims filed as
528,060.14 has been reduced through return of assets to
$6,450.94 of which $3,255.06 has been converted to an

unsecured debt.

8) grhedule ¥, Unsecured Creditors filed the amount of
§1,115,219.80 of which $1,000,000.00 represents the
claim of the American Lutheran Church, et al, wWhich
relates to the Leaf Estate as referenced in Paragraph
9. This claim is against Frank L. Chapin and is not a
debt of Sydney L. Gutierrez-Chapin. £7%9,330.00 has
been settled through mediation with Robert Kovacevich,
p.L.L.C. $6,05%9,24 has been paid or adsusted leaving
$29,830.56 as community debt subject to dispoeition or

conversion of community assets.

9) Sydney L. Gutierrez-Chapin will lose agsets and suffer
economic loss if assets well in excess of her debt are
sold. Her one half of the marital share of the

community debt is $14,915.28.
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REQUEST

pASED UPON the above facts, the Debtors request the

following:

1) That no real estate or any further assets be sold until
the Leaf monetary issue is settled.

2) That monies paid by Robert Kovacevich in the amount of
$250,000.00 be credited against what amount may be
decided upon.

3) That monies paid to Joseph Delay which consist of a

check in the amount of $170,000.00, proceeds from the
aale of a car $3,200.00 and proceeds from the gsale of
pPend Oreille Bank Stock, $12,507.00, be credited

against what amount may be decided upeomn.
The Debtors alse request the following:

1) Syvdney L. Gutierrez-Chapin’s marital one-half of the
community property be exempt from any claim by the
american Lutheran Church, et al and Doctor Frederick A.

Leatf.

2) That if an amount owed toe Doctor Leaf ig determined,
the Bankruptcy Trustee be ordered to demand from heirs
of the Wilbur Leaf Estate, who received larger
dietributicns than they should have, to return those

funds in order to redistribute to the heirs ¢f
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Christina Leaf’s Estate. Therefore, the Bankruptcy
Trustee should demand the return of §362,079.66 from
the Wilbur Leaf Estate heirs.

WE REQUEST a hearing in order for Judge Terry L. Myers to

render a decision on these matters.

DATED this /d» day of March, 2004.

et STHE

/a‘RANK T. . #CHAPIN,

Lo _ 4
/SYDNE?\L G/IERRVH?‘I/ DEBAOR 7&4
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CERTIFICATE OF MAILING

e
T HERERY CERTIFY that on this ﬁé?’faay of March, 2004, I
caused to be served a true and correct Copy of the MOTICN FOR
ORDER TOQ STAY THE SALE OF CERTAIN BANKRUPTCY ESTATE ASSETS and

addressed to the following:

John R. Rizzardi

Cairncross & Hempelmann, P.S.
524 Second Avenue, Sulte 500
Seattle, WA 98104-2323

United States Trustee Office
304 B, 8™ St., Room 347
Poisge, ID 837012

James H. Magnuson

Attorney for Chapter 7 Trustee
P.O. Box 2288

Coeur d‘Alene, ID 83816

C. Barry Zimmerman
Chapter 7 Trustee

P.0O. Box 1240

Coeur d'Alene, ID B8381l4

(A,
: ;ézﬁbw/ ( 4 T 5yéig,
/éydnéy L. Gutfierpéz-Thapin

< 319 CHurch Ftre
Sandpoint, /ID B3864
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PRANK L. CHAPIN

SYDNEY L. GUTIERREZ-CHAFPIN
319 Church Street

Sandpoint, Idaho B3864
Telephone: (208) 263-5131
Facsimile: (208) 263-3390
E-Mail: sydney@televar.con

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

FRANK CHAPIN and SYDNEY CHAFIN Case No, 02-0218

)

)
Debtors, )AMENDED MOTION TO STAY THE
| SALE OF BANKRUPTCY ESTALE
) ARSSETS
)
)
)

COMFE NOW Debtors, Frank L. Chapin and Sydney L. Gutierrez-
Chapin, appearing pro 5, in order to reguest this court for
entry of an order to stay the continued sales of bankruptcy

estate assets.

FACTS

1} on June 7, 2004, C. Barry Zimmerman will conduct a sale
of two parcels of bankruptcy estale assets; namely, the
wJachotta Property” and “The Home Place”. Attached Lo
this amsnded motion as Fxhibit A are the notices of

sale.

2) Attached to this amended motion as Exhibit B is a copy
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of the Motion For Order To Stay The Sale Of Certain
Bankrupltcy Estate Assets which was filed with the court

on March le, 2004,

3) Attached to this amended motion as Exhibit C is a copy
of Amended Schedule F, Creditors Holding Unsecured

Nonpriority Claims.

4) Discarding the §1,000,000.00 figure claimed by Doctor
rFrederick Leaf on Schedule F, the debtors owe an amount
of 59,830.56 in miscellansous debt and $20,000.00 as an

unsecured personal loan.

3) Oon June 22, 2004, the debtors will deliver te C. Barry
7immerman copies of income tax returns from 1994
through 2003. This information will provide the total
amount owed to the Internal Revenue Service and the
Tdaho State Tax Commission who are in the positicen of

Priority Creditors.

4) Altached Lo this amended motion as Exhibit D is a copy
of Title 11, Enforcement of Judgements in Civil
Actions, Chapter 2, 11-204. Exemption in Favor of

Married Womarn.

2) It is the debtors’ understanding one parcel of property

identified as “Dunromin” has sold for $142,500.00.

) Attached to this amended motion as Exhibit E 1s a copy
of this court’s order filed January 7, 2004 which
struck the moving craditer’s Motion for Relief From
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Stay, without prejudice. This included the real
property owned by F.M.5., Inc., 3 and F, LLC and Frank
L. Chapin, P.A.

ARGUMENT

It is the ceontention of the Debtors we will be irreparably harmed

by the continued sale of assets.

It appears the order issued by Your Honoer on December 19, 2003
prevents the Trustee from selling any property of the entities
other than Hoodoo Mountain Ranchette Trust for which the stay was

1ifted in order to allew the Bonner County Acticn Lo proceed.

At this time, the Bonner County Action consists of Che same clalm
which was filed in an Adversary Petition against Hoodoo Mountain
Ranchette Trust by Doctor Leaf. This matter still awaits final

adjudication and is schedule for trail October 27 and 28, 2004.

No determination has been made as to our total liability to
creditors. The claim of Doclor Frederick Leaf is not fixed. The
pasis for the claim is pending litigation which will be

adjudicated October 27 and 28, 2004 before your Honor.

The Bankruptcy Trustee has collected enough funds to pay Lhe

majority of our oufstanding debt.

T+ should not be necessary to continue to market properties with
no idea as to exactly how much money is reguired to pay all

listed creditors. I will again reiterate. Doctor Leaf is not a
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creditor. Also, as Your Honor may be aware, Doctor Leaf is
pursuing a eivil action in Benner County in an attempt to claim a
debt and receive a monetary settlement from the irrevocable trust

of which Mr. Chapin is a Trustee.

Shriners Hospital is not a creditor. The closesk description the

debtors can give is they are “parties of interest”.

We would also broach the argument, which Your Honor alluded to on
May 11, 2004 when discussing our Requests for Re-Affirmation,
that we should come out of the bankruptcy process with less debt
and not be buried with a large amount of debt and ezxcessive
monthly payments. The manner in which the sales are taking
place, without regard for total debt owed, means the debtors who
wish to preserve some of these properties have bheen placed in a
positicn of horrowing additional funds to re-purchase property
which we owned free and clear. This does not make fiscal sense.
Why continue selling property when there iz an unknown amount of
debt owed? Why not walt until after the October trial to
determine if any debt is levied against the debtor’s bankruptcy
estate and then determine what real property needs to be sold in

order to salisfy any adjudicated debt?

It is the contention of Sydney L. Gutierrez-Chapin that I am
being irreparably damaged. My marital one-half of community
property is being sold to satisfy debtors of my husghand, nct
joint and/or community debt. I realize I have filed a joint
petition in bankruptcy with my husband. However, by this actien,

1 have not accepted any share of separate debt.
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REQUEST OF DEBTORS

1. We request the court to order an immediate stay on all
real property sales, including the sale which is
scheduled to take place on June 7, 2004 at 10:00 a.m.
and 11:00 a.m.

2. We request the court to stay all future sales of real
property until after the October Trial in the Adversary

Cases.

3. We reguest the courbt to stay all Future sales of real
property until & determination has been made as to Mrs.
Chapin’s marital one-half interest in the community

estate.

I REQUEST A HEARING in order for Judge Terry L. Myers to

render a decision in these matters.

DATED this __day of May, 2004.

3YDNEY L. GUTIERREZ-CHAPIN

AMENDED MOTION TG 3TAY
THE anLE OF BANKRUPTOY
ESTATE A3SETS - 5



CERTIFICATE OF MAILING

1 HEREBY CERTIFY that on this day of May, 2004, 1
cansed to be served a true and correct copy of the foregoing
AMENDED MOTION TO STAY THE SALE OF BANKRUPTCY ESTATE ASSETS
by U.3. Mail, and addressed to the fcllowing:

U.5. Trustee C. Barry Zimmerman
304 N. 8% Street, Ste. 347 Chapter 7 Trustee
Roise, ID 83702-5835 F.0O. Box 1240

Coeur d’/Alene, ID 83814

James H. Magnuson

Attorney for Chapter 7 Trustec
P.O., Box 2288

Coenr dfAlene, ID B3816

Stephen B. McCrea
P.0O. Box 1501
Coeur d’Alens 1D 83816-1501

SYDNEY L. GUTIERREZ-CHAPIN
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