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- ORIGINA®

THOMAS E. MOSS

UNITED STATES ATTORNEY
WARREN S. DERBIDGE ISB#1214
ASSISTANT UNITED STATES ATTORNEY
DISTRICT OF IDAHO

877 WEST MAIN STREET, SUITE 201
BOISE, IDAHO 83702

MAILING ADDRESS: BOX 32
BOISE, IDAHO 83707
TELEPHONE: (208) 334-1211
FACSIMILE: (208) 334-1414

Attorney for Creditor Intcrnal Revenue Service

UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF 1IDAHO

In re;

FRANK L. CHAPIN AND SYDNEY L.
GUTIERREZ-CHAPIN,

Debtors

e et g e it it "ot "o’

Bankruptcy No. 02-20218
MOTION IN SUPPORT OF

U.S. TRUSTEE’S MOTION TO

CONVERT OR DISMISS

The United States of America, through the Inlernal Revenue Scrvice of the United States

hereby joins the ULS. Trustee’s Motion to Convert or Dismiss. The basis of this motion1s 11 U.S.C.

§§ 1112(b)(1) and (3). Factually, the Debtors have failed to make {ederal tax deposits, failed to file

outstanding federal tax reiurns, and failed to file a disclosure statement or plan,

1. The debtors filed a Chapter 11 bankruptcy petition on May 30, 2002,

2. The Internal Revenue Service has a secured claim of $443,262.59 and an unsecured

prionty claim of approximatcly $319,745.00 for a total claim of $763,007.59.

3. The Debtors have not filed their [ederal tax rcturns (Forms 1040) for the years 1994, 1995,

1996, 1997, 1998, 1999, 2000, or 2001, Although the T.BR 1007.4 does not spceifically require

Decbtors to file all tax retums with the proper tax authority prior to confirmation, it can still be a basis

for (i) dismisgsal ol the petition, or: (ii) required, in whole or in part, for the approval of the Disclosurce

Statement, and (111) an element of confirmation of a plan.

4, The Creditors filed a Plan of Reorgamization and a Disclosurc Statement on January 3,

2003, To date, the Debtors have filed ncither a disclosure statemient nor a plan a reorganization. This

is grounds for dismissal or conversion under 11 U.8.C. § 1112(b)(4).
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5. Section 1112(b) of the bankruptey code authorizes this Court to dismiss or convert a
chapter 11 case for cause, including (1) continuing loss lo or diminution of the estate and abserncc of a
reasonable likelihood of rehabilitation; (2) inability to effectuate a plan; (3) unreasonable declay by the
debtor that is prejudicial to creditors; or (4) nonpayment of any fecs or charges required under
Chapter 123 of title 28 (28 USC 1911 et scq).

Wherefore, for the reasons statcd above, the United States respectfully joins the U.S. Trustee
in requesting that the Court enter an order converting this case to a Chapter 7, or dismissing this case,
whichever the Court finds is in the best interest of creditors. In the alternative, the United States joins
the U.S. Trustee in requesting the cntry of an order setting deadlincs for the payment of fees, federal
deposit of withholding taxes, and the filing of the monthly financial reports, disclosure statement, and
plan with the additional provision that Deblors’ failure to meet even a single deadline would result in
dismissal or conversion wi't;.zut further hearing.

DATED this é day of February, 2003,

THOMAS E. MOSS
' : v

Assmhmt'Umted Statcs Attt
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CERTIFICATE OF SERVICE

THEREBY CERTIFY | am an employee of the Office of the United States Attorney for the
District of Tdaho, and that a copy of the foregoing MOTION IN SUPPORT OF U.S. TRUSTEE’S
MOTION TO CONVERT OR DISMISS CHAPTER 11 CASE was mailed, postage prepaid to all
parties named below, on this 6_ day of February, 2003 and to the top twenty unsecured creditors as

shown in Exhibit Attached hereto,
ADDRESSEES:

Bruce A. Andcrson

Attorney for Deblor

ELSAESSER, JARZASEK ANDERSON et. al.
P.O. Box 1049

Sandpont, ID 83864

1.5, Trustee
P.O.Box 110
Boisc, 1D 83701

(o U

CWIL LE(_- CLERK
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United States Bankruptcy Court

District of Idaho
. : Sydney L. Gutlerrez-Chapin
In re: ;ﬂm{'&;ﬁm" 268-38-T542 Case No.
Chapter 11

List Of Creditors Holding 20 Largest Unsecured Claims

Name of craditar Name, {slephone number and Nalure of clalm Indicate i claim Amgunt of claim
and complets cumplata meling address, {Urade debl, i# confingant, [t sacured nlka
malling addross Including zip noda, of bank loan, fov- unliquidated, siate ynlua of
including zlp amployas, agani, of dopt. emmant contract, dhqtmd ar woeurify)
oode of oreditor familiar with alz ) subject to sataff
elaim who may he contacksd
Paul Van Schravendyk $39,597.13
P.0. Box 781
Sandpsoint, ID 81864
Daaconess Madical Cantar CONTINGENT $1.000,000.00
clo Joseph Delay UNLIQUIDATED
Dalay Curran Thompsan & Pantaralo DIZPUTED
601 Wast Main, Sto 1212 ESTIMATED
Epokana, WA 99201 !
lnternal Revanua Service IR3 Spcial Proceduras Proposed taxes CONTINGENT $1.266,178.00
Odgen, UT 84201 UNUIGUIDATED
[RS Epﬂﬂlﬂ Procedures . 550 Wast Fort Street DISPUTED
B850 Wagt Fort Strest Boles, ID 83734 .
Boise, \D 33724 Estimated
Amarican Red Cross Clair in litigation CONTINGENT $1,000,000.00
c/o William Schroadar UNLIQUIDATED
Paine Hemblan Coffin Broake Miller DISPUTED
717 Waat Sprague Ave., Ste 1200 Estimated
Spokans, WA 90204 8
Jorllyn A. Klungtvedt Claim in ttigation CONTINGENT $1,000,000.00
cfo Willalm Schroeder UNLIQUIDATED
Paines Hamblen Coffin Brooke Millar DISPUTED
717 West Spragus Ave, Ste 1200 i
Hpokane, WA 89201 Estimated
John C. Wagner Clalm in litigation CONTINGENT £1,0040,000.00
clfo Witllam Schroader UNLIGQUIDATED
Palna Hambian Coffin Breoke Miller
717 Wast Bpragua Ave, Ste 1200 DEPU_TED
Spokane, WA 8201 Estimated
Danisl Wagnar Calm [n litigation CONTINGENT $1,000,000.00
cla Willtam Schroedet UNLIGUIDATED
Palne Hamblon Coffin Brooke Miller DISFUTED
717 Wast Spraguw Ave., 5ts 1200
Spokana, WA 93201 Eetimatad
Form 4 - Page 1
eXHIBIT




In e Frank L. Chapin Sydney L. Gutlerrex-Chapin

518-44-544 26B-38-7542 Case No,

Chapter "

List Of Creditors Holding 20 Largest Unsecured Claims

Hame of craditor Nams, 1alaphana number and Mature of claim Indieata if claim Amaunt of claim
and complaty complete mailing address, {trede doid, is contingent, [if wecurad also
maling adeiraag indluding zip code, of BHank loan, pov- unliguidated, slila valve of
Including zig employes, agent, or depl, ammant contract, disputed or eacrity]
code of crodite famitar with ) subjoct o gaioff
clalm who may ba contaciad
Lynatte J), Brekke Claim In iltlgatien CONTINGENT $1.000,000.00
/o Williarn Schrogder UNLIGUIDATED
Paine Harmblah Cotfin Brooke Millsr DISPUTED
717 Wast Spragus Ava., Ste 1200 . ]
Spokane, WA 99201 Estimated
Keran Saxowsky Claim in litigation CONTINGENT $1,000,000.00
clo Willlam Schroodar LINLIQUIDATED
Palnes Hamblen Goffin Brooka Miller - DISPUTED
T4T Wast Sprague, Ste 1200 ‘
Spakans, WA 93201 Estimated
Donald Wagnar Claim In litigation CONTINGENT $1,000,000.00
cfo Willlam Schrosder . LML ATED
Paine Hamblen Coffin Brooke Miller m‘spﬁ-?é% TE
21T Wast Sprugua Avs, Ste 1200
Spokany, WA 99201 Estimated
Amarican Lutheran Church Claim in (Itlgnlinlll CONTINGENT $1,000,000.00
clo Wilkim Schroedar UNLIGQUIDATED ‘
Paine Hambisn Caltin Braoke Millar DISPUTED
74T Wast Sprague Ave. Ste 1200
Spokane, WA 19201 Estimated
Jarilyn Blarama Claim in Atigation CONTINGENT $1.000.000.00
cfe Wiillam Schroader UNLIGUIDATED
Paina Hamblen Coffin Braoka Millar -~ DISFSTED

TIT Weat Spragua Ave,, Ste 1200
Spokano, WA gezdi

- Estimated
Linda Wagnar ) Clalm In {itigation L CONTINGENT $1.000,000.00
oo Wiitiam Schroedar
Palne Hambian Coffin Brooke Miller g:\lslgggé%ATED
717 West Sprague Ave., Ste 1200 .
Spokana, WA 99201 Estimated
Virginia Glabh . %£235.127.83

13849 Riversids Road
Priaat River, ID 83856

Form 4 - Paga 2




In re: Frank .. Chapin
518-44-6544

Sydnay L. Gutierrez-Chapin

268-38-7542

Caca No_
Chapter 11

List Of Creditors Holding 20 Largest Unsecured Claims

MName of craditar
and complate
mallng address
including =ip
ool

Robart Kovacevieh, P.LL.C.

cfo Timothy J. Graham

Lang Powell Spears Luberuky, LLF
1420 Fifth Avenua, Ste 4100
Seattle, WA 98101

Rabart & Patricia Linden
1801 Evargraan Park Gt. #15
Olympla, WA 98502

Dick Wagtarly
1102 N. 14th Streat
Coaur D'Alena, ID 63814

James Linton
3334 Hywy &7
Rrlett Rlver, ID B3556

Ford Motor Credit

cfo Pay off Correspondenca
P.O. Box 843049

Omaha, NE 88134

Bonner County Treasurar
215 S, First Ave,
Sandpoint, ID 83864

Memag, talephona numtmer and
complste maikng wddress,

including zip coda, of

wpltyee, agent, ar dapt.

of creditor tariliar with

¢l who may be eantacied

to the best of my information and batief,

Date: ‘:2 _‘59 ﬁgct:

Fomm 4« Page 3

Mature of claim
{irade debl,

bank loan, Jov-
wrnmant contrad,
e}

Attormey's faes

Potential
Claim

Daflclancy

Proposed 1axas

LN

Y

Inciceis if cfaim Amount & clatm
I3 contingent, [if emetired altc
unifiquidided, slate valua of
disputad or gecyrity]
subjact fo astoft
. 79.230.00
Contigent §
liquidated
Disputed
$64.814.11
$26,000.00
$26,000.00
$22.607.00
CONTINGENT $13,073.00
UNLIQUIDATED
DISPUTED




