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Admitted Pro Hac Vice Chapter 7
Caimeross & Hempelmann, P.S. an R ey

524 Second Avenue, Suite 500 o {‘IH?ML

Seattic, WA 98104-2323 I TE

Telephone: (206) 587-0700
Facsimile: (206) 587-2308

UNITED STATES BANKRUPTCY COURT FOR THE
DISTRICT OF IDAHO

Inre:
NO. 02-20218
FRANK L. CHAPIN and

SYDNEY L. GUTTERREZ-CHAPIN, DECLARATION OF JOHN R. RIZZARDI

Deblors.

1, John R. Rizzardi, under the penalty of perjury under the laws of the Statc of

Washington, declare as follows:

1. 1 am one of the attorncys of record for plan proponent Frederick A. Leaf, M.D.
(“Leaf”).
2. I have personal knowledge of the facts and circumstances stated herein. The

exhibits attached hereto are true and correct, to the best of my knowledge.

3. Attached are the following exhibits:

A-1. Application for 1. Entry of Default; and 2. Entry of Judgment for Delault;

A-2. Affidavit of Tamura W, Murock;
A-3.  Affidavit of Maris Baltins;
A-4. Affidavit of Paul M. Fruci,
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B Order for Entry of Default;
C Clerk’s Entry of Defaull,
D.  Letter from James Magnuson to Judge Verby
E Letter from Tamara Murock lo James Magnuson
F Letter from Tamara Murock to Judge Verby
G Onginal Chapter 11 Petition
H.  Final Amended Schedule B, datcd June 19, 2003,
4, On Scptember 15, 2003, and in a subsequent facsimile memorandum, I requested

of Mr. Zimmerman that he retract the letter that caused Judge Verby to not enter the proposed

Default Judgment. To date, thesc requests to Mr. Zimmerman have been refuscd.

5. Dr. Leaf would reserve all requests for an award of attorneys’ fees and costs

against the Chapler 7 Trustee pending this court’s consideration of the motion.

1 DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE

OF WASHINGTON THAT THE FOREGOING I5 TRUE AND CORRECT.

Dated this 1st day of October, 2003 at Seatile, Washington.

001727730001
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TAMARA W, MUROCK

BRIAN T. McGINN

WINSTON & CASIHATT

250 Northwest Boulevard, Suite 107A
Coeur d’Alene, Idaho B3814
Telephone: (208) 667-2103

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BONNER

FREDRICK A.LEAF,

Plaintift, Case No. CV-02-01655
APFLICATION FOR:
1. ENTRY OF DEFAULT; AND
2. ENTRY OF JUDGMENT UPON
DEFAULT

VE.

FINANCIAL MANAGAMENT SERVICES,
INC., an Idaho corporation; 5 and F, LLC, an
Idaho limited liability company; FRANK L.
CHAPIN, P.A., an [daho professional
association, and HOODQO MOUNTAIN
RANCHETTE TRUST, an Idaho irrevocable
trust,

T e S M S M e M T Ml e e Nt T el

Defendants.

Comes now Frederick A. Leaf, M.D., plaintiff herein, by and through his attorney, and hereby
makes Application to the Clerk of the above-entitled Court for entry of default against the above-named
defendants, Financial Management Services, Inc., § and F, LLC, Frank L. Chapin, P.A., and Hoodoo

Mountain Ranchette Trust, on the grounds that said defendants, having been served with the Complaint

APPLICATION FOR: 1. ENTRY OF DEFAULT, AND

LAW OFFICES OF

9. ENTRY OF JUDGMENT UPON DEFAULT _ =X
PAGE | T rmdriarn 2 Bapdiburit

250 NORTHWEST BLVD., BUNTE 1074
COEUR O'AaLENE, IDAMO 53414
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and Demand for Jury Trial (hereinafter “Complaint) and Summons filed in this matter, have failed to file
an Answer to said Complaint pursuant to Rule 12(a) of the Idaho Rules of Civil Procedure (LR.C.P.),
appear or otherwise defend this matter as provided by the LR.C.P.
| Plaintiff further makes Application to this Honorable Court for entry of judgment upon default

against 2ll defendants, jointly and severally, in favor of plaintiff as follows:

1. For judgment for the sum certain amount of $1,008,429.18.

2. For imposition of a constructive trust against the following properties owned by
defendant 8 and F, LLC, described as follows:

A, Linden Property.

The Southwest Quarter of the Northeast Quarter of Section 29, Township 55
North, Range 4 West, quse Meridian, Bonner County, Idaho.

LESS any portion lying within the County Road right of way.

B. Dunromin Property.

I EGAL: The East half of the Northwest Quarter of the Southwest Quarter of
Section 10, Township 55 North, Range 4 West, Boise Meridian, Bonner County,
Idaho.

TOGETHER WITH an easement for ingress, egress and utilities 60.00 feet wide
over, under and across the existing road located in the North portion of the
Southwest Quarter of the Southwest Quarter of said Section 10 from the County
Road along the West line thereof.

ALSO TOGETHER WITH an easement 60 feet wide for ingress, egress and
utilities and majntenance over, under and across the East 60 feet of the Southwest
Quarter of the Southwest Quarter of said Section 10 lying North of the
aforementioned road right of way.

C. Glabb Ranch Pronerty.

The East half of the Southwest Quarter, Government Lots 5 and 6, and the
Northwest Quarter of the Southeast Quarter, all in Section 34, Township 55
North, Range 4 West, Boise Meridian, Bonner County, Idaho;

APPLICATION FOR: 1. ENTRY OF DEFAULT; AND
2. ENTRY OF JUDGMENT UPON DEFAULT

Law OFFICES OF

PAGE 2 Fpniton & Comdlbort
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EXCEPT the Spokane International Railroad right of way.

D. Home Plage 1 Property.

The South half of the South half of the Northeast quarter of the Northwest quarter
and the Southeast quarter of the Northwest quarter of Section 29, Township 35
North, Range 4 West, Boise Meridian, Bonner County, Idaho, lying North of the
County Road;

LESS the East 330 feet thereof.

E. Home Place 2 Property.

The East 330 feet of the South half of the South half of the Northeast quarter of
the Northwest quarter and the East 300 feet of the Southeast quarter of the
Northwest quarter of Section 29, Township 55 North, Range 4 West, Boise
Meridian, Bonner County, Idaho, all lying North of the County Road.

F. Jachetta Property.

The North half of the Northwest Quarter of the Northwest Quarter of Section 10,
Township 55 North, Range 4 West, Boige Meridian, Bonner County, Idaho;

EXCEPTING THEREFROM rights of way of FAS-5780 and FAS-3781.
3. For imposition of a constructive trust against the following property held by defendant
Hoodoo Mountain Ranchette Trust, described as follows:

A 319 Church St., Sandpoint, ID Property.

Lots 9 and 10 in Block & of Sandpoint Addition to Sandpoint, According to the
plat thereof, recorded in Book 1 of Plats, Page 10, records of Bomner County,
Idaho;
LESS the South 40 feet thereof.
This application is made pursuant to TLR.C.P. 55(a)(1), 55(b)(1) and 55(b)(2) and 1s based upon
the Affidavit of Paul M. Fruci, the Affidavit of Maris Baltins, the Affidavit of Tamara W. Murock, and

the records and files of the instant matter, incorporated herein by reference.

APPLICATION FOR; 1. ENTRY OF DEFAULT, AND
LAW OFFICES OF

2. ENTRY OF TUDGMENT UPON DEFAULT _
BAGE 3 D tore & Baddass
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CERTIFICATION OF COUNSEL

Pursuant to Idaho Rule of Civil Procedure 55(b)(1), I hereby certify the following with respect to

each of the above-named defendants:

] Financial Management Services, Inc.:
a. Judgment is requested to be entered against Financial Management Services, Inc.;
b. The address most likely to give the defendant notice of such default judgment is

that of the resident agent, to-wit, Sydney L. Gutierrez-Chapin, 319 Church Street, Sandpoint, 1D 83864,
2. Sand F,LLC:
a. Judgment is requested to be entered against S and F, LLC;
b. The address most likely to give the defendant notice of such default judgment is
that of the resident agenl, to-wit, Sydney L. Chapin, 2872 Hopdoo Mountain Road, Priest River, ID
83856, |
3. Frank L. Chapin, P.A.
a. Judgment is requested to be entered against Frank L. Chapin, P.A.;
b. The address most likely to give the defendant notice of such default judgment is

that of the resident agent, to-wit, Frank L. Chapin, 319 Church Street, Sandpoint, ID 83864,

4. Hoodoo Mountain Ranchette Trust:
4. Judgment is requested to be entered against Hoodoo Mountain Ranchette Trust;
b. The address most likely to give the defendant notice of such default judgment 1s

that of the Trustee, to-wit, Frank L. Chapin, 2872 Hoodoo Mountain Road, Priest Raver, [D 83856,

APPLICATION FOR: 1. ENTRY OF DEFAULT; AND
2. ENTRY OF JUDGMENT UPON DEFAULT

LAW OFFICES OF

PAGE 4 Ytirodton & Cadbals

250 NORTRWEST BLVD,, SUITE 1574
COEUR D'ALENE, IDAMO 83414
{208) 657-2103
£aX [208) 765-218t




1 DATED this A&, day of August, 2005.

LT st

3
4 TAMARA W. MUROCK, ISBA No. 5886
5

BRIAN T. McGINN, ISBA No. 5882
WINSTON & CASHATT
Attorneys for Plaintiff

APPLICATION FOR: 1. ENTRY QF DEFAULT; AND

LAW DFFICES OF

2. ENTRY OF JUDGMENT UPON DEFAULT =
PAGE $ Thimdiinre 5 Cdrberds
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TAMARA W. MUROCK

BRIAN T. McGINN

WINSTON & CASHATT

250 Northwest Boulevard, Suite 107A
Coeur d’Alene, Idaho 83814
Telephone: (208) 667-2103

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BONNER

FREDRICK A. LEAF,

Plaintif¥, Case No. CV-02-01655

Vs, AFFIDAVIT OF TAMARA W. MUROCK
FINANCIAL MANAGAMENT SERVICES,
INC., an Idaho corporation; S and F, LLC, an
Idaho limited liability company; FRANK L.
CHAPIN, P.A_, an [daho professional
association; and HOODOO MOUNTAIN
RANCHETTE TRUST, an Idaho irrevocable
tTust,

R T T i e

Defendants.

STATE OF WASHINGTON )
. 8§

County of Spokane )

Tamara W. Murock, being first duly swom on oath, deposes and says that:

AFFIDAVIT OF TAMARA W. MUROCK
FAGE |

LAW OFFICED OF

Fnedinne 22 Cadbals

250 NOATHWEST BLVE., SUITE 1074
COEUR D'ALENE. IOAHD 83314
{208) 667-2103

FAX (Z0R) 7652121
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1. I am an attorney licensed to practice law in the States 6f Idaho and Washington. I make

this Affidavit on personal knowledge and am competent to testify thereto.

2. [ am one of the attorneys representing plaintiff Frederick A. Leaf, M.D. in the above-
captioned matter,
3. Plaintiff’s Complaint and Demand for Jury Trial (hereinafter “Complaint™) was filed in

this matter on December 11, 2002, The defendants, Financial Management Services, Inc., 8 and F,
LLC, Frank L. Chapin, P.A., and Hoodoo Mountain Ranchette Trust, were served with the Summons
and Complaint on December 19, 2002, as sct forth in the Affidavit of Service executed by Cathy
Lamanna filed herein. A true and correct copy of the Affidavit of Service, is attached hereto as Exhibit
“p,

4, To date, the defendants have failed to answer the Complaint pursuant to Rule 12(a)(1) of
the Idaho Rules of Civil Procedure.

5. No entry of appearance has been filed on behalf of any of the defendants.

6. The defendants are legal entities created under the laws of the State of Idaho and
therefore, to the best of my knowledge, information and belief after reasonable ihvestigaticrn, none of the
defendants is in the military service.

7. No defendant is an infant or incompetent person.

8. Defendants Financial Management Services, Ine., § and F, LLC, and Frank L. Chapin,
P_A. are businesses wholly owned and managed by Frank L. Chapin and his wife, Sydney L. Gutierrez-
Chapin.

9. Defendant Hoodoo Mountain Ranchette Trust is an Idaho Irrevocable Trust, administered

by its Trustee, Frank L. Chapin.

AFFIDAVIT OF TAMARA W, MUROCK
PAGE 2 LAW CFFICES DF
F imdsinre 5 Bosbaitf
250 NORTHWEST BLVD., SUITE 1074
CUFLR O ALENE. IDAHD B3514

(wG8) GE7-2703
FAX {20B) 7652121




10.  OnFebruary 22, 2002, Chapin filed a Petition in the United States Bankruptey Court for
the District of Idaho inttiating bankruptcy proceedings under Chapter 11 of the United States
Bankruptcy Code.

11.  The bankruptcy matter, n Re: Frank L. Chapin and Sydney L. Gutierrez-Chapin a/k/a
Sydney L. Gutierrez, Bankruptcy No. 02-20218, pending the in the United States Bankruptcy Court, is
personal to Chapin and Gutierrez-Chapin. The defendants herein, entities owned and controlled by
Chapin, are not within the bankmptey matter. A true and correct copy of the caption of the Petition filed
in the Chapin bankruptcy matter and excerpts from Chapin’s Statement of Financial Affairs is attached
hercto as Exhibit “B™.

12.  Plaintiff’s claim against the defendants is based upon losses caused by Frank L. Chapin
during the administration of probate matters before the Superior Court of Spokane County, In the Matter
of the Estate of Christina Leaf, No. 96 4 00617-5 (heréinafter “Christina Leaf Estate matter”) and In the
Matter of the Estate of Wilbur A. Leaf, No. 94 4 00731-1 in which Dr. Leaf and Chapin served as co-
personal representatives. See Complaint at 41 3.1-3.20.

13.  During the course of administration of the Christina Leaf Estate, Chapin, during the
month of Septernber 1996, caused to be liquidated a New York Life Insurance Company annuity, policy
no. N3-201-681, held by the Estate of Chnstina Leaf, thereby obtaining funds in the amount of
$748,809.14. See Complaint at 9 3.10-3.11.

14, These funds were diverted from the Estate of Christina Leaf by Chapin to the defendants
and used to purchase various parcels of real estate and otherwise support the operations of the defendant

entities. See Complaint at 19 3.43-3.74.

AFFIDAVIT OF TAMARA W. MURCOCK

w OFFICES OF
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5. Asaresult, the beneficiaties of the Estate of Christina Leaf brought suit against Dr. Leaf
and Chapin in the case of American Lutheran Church, et al. v. Frank L. Chapin and Frederick A, Leaf,
No. 01-206413-9 (hereinafter “ALC matter”), which is pending in the Superior Court of Spokane
County. Tam one of the attorneys representing Dr. Leaf in the ALC matter. See Complaint at 9 3.20.

16, On or about January 7, 2002, the plaintiffs in the ALC matter filed a Motion for Partial
Summary Judgment against Dr. Leaf. See Complaint at ¥ 3.27.

17. On March 22, 2002, the Court, in a Letter Ruling, granted summary judgment in favor of
the beneficiaries of the Estate of Christina Leaf against Dr. Leaf. A true and correct copy of the Court’s
Letter Ruling is attached hereto as Exhibit “C".

18. The Court’s Order Granting Partial Summary Judgment Against Frederick A. Leaf, M.D.,
entered on April 23, 2003, specified judgment against Dr. Leaf in the amount of $915,689.07 plus post-
judgment interest of 12% in the per diem rate of $185.11 from March 22, 2002. A true and correct copy
of the Order Granting Partial Summary Judgment Against Frederick A. Leaf, M.D. is attached hercto as
Exhibit “D”,

19, Plaintiff’s claim against defendants is for a sum certain or for a sum, which can by
computation, be made certain. Paul M. Fruci, a Certified Public Accountant, has prepared Dr. Leaf s
loss calculations based upon the Order Granting Partial Summary Judgment Against Frcd.crick A. Leaf,
M.D. See Affidavit of Paul M. Frucci at Y 14,

20.  The total amount of the judgment sought is $1,008,429.18. The total is based upon a
judgment amount of $915,689.07 plus post-judgment interest of 12% in the per diem rate of $185.11
from March 22, 2002, set forth in the Order Granting Partial Summary Judgment Against Frederick A.

Leaf, M.D. See Affidavit of Paul M. Frueci at §15.

AFFIDAVIT OF TAMARA W, MUROCK

kAW OFFICES OF
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DATED this _QHa day of August, 2003.

Cusasa 2 Hack

MARA W. MUROCK

SUBSCRIBED and SWORN TO before me this /2~ day of August, 2003.

\\uuum MM / ;!ﬁ,g
\\ II >

\ .....
§'-" c ri: and @/ the Sta }e of Washington,
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Attorneys for Plaintiff e

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF TDAHO, IN AND FOR THE COUNTY OF BONNER

FREDRICK A. LEAF

Plaintiff, Case No. CV-02-01635

)

)

)

)

Vi, ) AFFIDAVIT OF SERVICE

)

FINANCIAL MANAGAMENT SERVICES, )

INC., an Idaho corporation; S and F,LLC, an )

Idaho limited liability company; FRANK L. )

CHAPIN, P.A., an [daho professional )

association; and HOODOO MOUNTAIN }

RANCHETTE TRUST, an Idaho irrevocable )

trust, )
)
)

Defendants.

EXHIBIT

STATE OF IDAHO ) "AT
. 55
County of Bonner )

Cathy Lamanna, being first duly sworn on cath, deposes and says:

TITLE OF AW OFFICES OF
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1. That [ am and at all times hereinafter mentioned was a citizen of the United States and a
resident of the State of Idaho, over the age of 18 years and not a party to this action.
2. That on the 19% day of ﬂeccmber, 2002, T caused to be served four true and correct
copies of the within Summons and Complaint and personally served the same upon:
a, Frank L. Chapin, accepting service on behalf of Sidney L. Gutierrez, registered
agent for Financial Management Scrvices, Inc.;
b Frank L. Chapin, accepting service on behalf of Frank L. Chapin, registered agent
for Frank L. Chapin, P.A.; -
c. Frank L. Chapin, accepting service on behalf of Sidney L. Gutierrez, registered
agent for S and F, LLC; and
.d. Frank L. Chapin, accepting service as Trustee for Hoodoo Mountain Ranchette
Trust.
3. Personal service was made at 2872 Hoodoo Mountain Road, Priest River, Idaho, of the
true copies of said Summons and Complaint, in the County of Bonner, State of Idaho.
DATED this _ 4} day of February, 2003.

(" o ‘gr BT AN
CATHY LAMANNA

SUBSCRIBED and P B‘ﬁw ?ﬁ%{cs;e me this e ™" day of February, 2003.

. - ?.
’/ TEQFO

’Hnm\ w
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FORM BT Untited States Bankruptey Court voluntary Pefitlon
District of W - 1 8
Us, rougTs
| Wame of Dehtor (if individual. enter Lust, Firse, Middle): MName of Joint Gabtor (Spanse)(Last, First, Middle): ‘
Cohupin, Frunk L. Gurlerraz-Chulo, Sydnay L. G2 FFR 22 BPM = 27
All Other Nemss used by the Dahiar i the l290 & years Al Otber Names uged by the Jaing Debrar in the fast § ysars
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Strect Address of Debigr (Mo, & Sreet, Clty, Sate & 2ip Cede): Street Address of Jalnt Debtar (No. & Sereet, City, State & Zip Code)!
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Priesi Biver, Ly 83856 Priest River, [D 8385¢
County of Residense or of the Caunty of Resldenge ar af the
Principal Place af Business:  Bonder Principal Placs of Business: Bonnar
Mailing Address of Debeor (if diferont from steeer address); Mailing Addreas of Jaint Debtar (If different fom smest sddzess):
P.Q), Box 781 .0, Box 2028
Saudpotat 1D 41564 Sandpoidt, 1D A3864

Location of Principal Asses of Dusinses Debtor
(I diffepent fmm stregt neldress gpore);

[nformation Regarding the Qebtar (Check the Applicable Boxes)

Yenue [Cheek any applicoble box)

B Dehior has been damiciled af hus had a revidenee, principal place of busingss, o pringipal daycls in this Ristriet foe 180 days immediaraly precading the dars
of thi¢ pecition ar for 2 lenger part ol such (80 days than in any other Rifris

B Tuere is o bankrupley eoft concerming dubrors alliliat, geneea] parmer, ot parmership peading in this Districl.
Type of Webtor (Check all boxes tust apply) Cheprer or SecHon of Banloruptcy Code Uuder Which
= ndividual(s) 3 Pailrged the Perftion Iy Fled {Cheok ong box)
0 Corporutien O Siockbroker £ Chapter 7 B Cheprer 11 O Chopter 13
O Pameship [0 Commadicy Broksr O Clapyer 9 O Chapier 12
0 Owoe [ Ste. 104~ Case ancillary o fareign proceeding
Macore nf Debrs (Check onz box) Tl
; g Fes (Check ong box)
. - B -
Sl = e = ;ull Fiirs P:;ﬂnn:_sgl]ad il {Applianble o Ingividuals only}
P iling Mos o n ingalimenk {Appilzoble o Individuals only

Chag L.“ 11 Small Business (Check all baxes hatupply) = Mmrﬂnrw:h !isﬂ?ﬂ plfeation far tie cowt's consideratan aentifying
O] Deblor is o small butingss af deflaed In 1Y US.CL 6 161 that the dablar i m.i],: lo pRy Zee pxeepl in inmiallmen.
O Detar is and glerws f be condidered 2 smad buginess under Ruls |00&fLY, Ser Offiaisl Form No. 3.

HUS.CO§ 11210 (Opliven)

Srarsdcal/Adminiscutive Information (Estimoies anly) THIE 3PACE IS FOR COURT USE OnLY

[ Qettar exlimates that funda will ke avaiianle far distdbukian o uRsceLi] credinet,
Debeor eslimares tal, piter any exempl propeay (1 excluded and adminis(ralive eapenaes prid, there will
be ro Rumds available for disirbution 1o uniecuren crediton.

' . 113 LG 059 109 159 200-597  1000-gve
Estimated Mumber of Creditars
- 0 0 O a |

Batlmared Aszely
e SIA.001 ta 10600k S500.000 19 §l.000.001 10 510600.001re  3550,000.001 w Mare Umn

30,000 Sipang £400,000 51 rrulliua 110 mihion 320pithon £109 miliiga £100 mitlian
O R O ) A g
“J Enimared Debis
301 £50.001 to §100,00t 1@ 300,000 lo S1.000./408 s TIh,000,000 550,000,001 o More than
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Tt page must be eamplcied and filed in vwiry casn) Frunk L, Chapin i
Syduney L. Gutierrez-Chapin
Prior Bankraptey Case Flled Within Last 6 Years (1fmare than ane, attach additianal shygt)
Lesatian Cave Number: Diage Fited:
Where Filed:  NONE

Pendlip Bankroptey Cuse Filed by any Spouwse, Fartner or AMlfate of this Deblar (If mare than ane, atiach sdditional sleet)

Name of Debigr Cirsee Numhber: Daw Filed:
NONE
Distriat: . Aefationship: Judge:
Signatures
Signature(s) of Debtor(s} (Individual/Joinl) Signature of Debtor (Corparstion/Partnership)
[ 'declars imder penalty af perjury thot the infermation provided in Lhis [ declzrs under penalty of pagjuey 1H31 the infbrmatian pravided in this

petition is fmue and eormee:. o petition is trae wnd cameet, and that 1 have Been ullionzed to fle this petition
(17 petivioner is an individusl whase debis are primardly ennsumer debie and hnsg an behall ol the debtor.

chosen 1a fila utidar efia fc;rc"q T am aware thal T may progeed wnder ghapier 7,
I1, 12 er 13 af itle 11, United States Code, ondersiznd lhcrellnl'm'ul,l_’l}blc umder | The debtar requests relief' in deeotdanca wirh the chapier of thile § 1, United

zuch zush cl:lu IeT, und choose io proceed under chopter 7. ) i States Cade, specified in thia petivian.
T request refied in acoordunce with the chapter af titfe 11, Uniled States Cade,
i this petilion, <= = : -

x Nat Applicable
Signarure of Authorized Individual

= Priived Name af Autharized Individual

Titlz of Authorizad Individual

Felephan umber {[§ nat TEpresenied by aﬁ?:}') .
@" 3-9—'/ D B' Dits
Do/ —
Signaturg of Atidoney N Signarure of Nog-Arorney Petition Prepurer
; " Veertify thay Uam 3 bankrupirey patilion prepaser & delined in 11 U.5.C.§ 114,
b4 4 A tANA - that 1 prepared this deeumens for compensation, and that | have provided
1he debor with 2 copy of this document,
Eruce A Angderson, 3392 Not Applieable
Trivted Nome of Arlamey for Debtar(sFBar No. Prinicd Name af Darkrupiey Fotilian Preparer
Elsacsser Jarzahel: Andarson Marks & Elliott, Chid.
Finn Nojna —
E.Q. Box 1049 Sacia] Seeuriry Mumber
Address
Sandpaint, 11 #3864 Aldreis

1208-263-8517

Mames and Saelal Seerity numbers of all other individunls wha praparad

‘T*M H -
,‘ “lep lq/u.: Mumber of asisled n PREParing this duc urent:
% 2/2. /e, _
' l:flal:‘I /
Lxhibit A Irmare than ane person prepared this document, Mich additional sheees
(To be eompleled ifdehier (2 neguirgd 10 7l perodic repoms canfarmiing ta the appropnate afficial famm for exch pesson.
(=g, farmu [0Kand 100)) with the Securilies and Exchange
Cammissian pursuanl o Sestinn 13 or 15(d) of the Secunties ¥ MNat Applicahle

Eachange Act of 1534 and ia requesting reliel uneder ehapuer 1)
[ Exhibil A s a:ached and made 3 pan of this petition.

Exhibit B
(T be cormplated if debner fs a9 ndividual

whose delins are primonidy consumer debn) . . , .
1, 1h¢ anamey for the pethianer named in the farcgaing petitian, Haclare dm A bankruprey pelition prepater's Gilure 1o somply with the previgians of
1 have infarmed 1ne pedtonzr hal [he or she] may groceed under chapler titte 11 and uhe Federal Rules of Binkruplcy frocedure may reauli i fines
210,12, or 13 of ritle 1, United Staies Code, and have explained the ef imprisamnent orboth. 1 US.C§ N0 1B US.C§ 136,

refief available under sach such chapter.

X

Signats of Buaknpicy Pavinian Prepaege

Pats

Signature of Altorney lor Debiords) Dale




UNITED STATES BANKRUPTCY CQURT

District of Idaho
Inre;  Frank L. Chapin Sydnay L. Gutierrez-Chapin Casa No. 02-20218
518-44-6544 2BR-38.7542 , Chepter 11

STATEMENT OF FINANCIAL AFFAIRS

1, Income from employment or operation of business

MNone State the gross amount of ingoma the debter has receivad from smaloyment, trade, or prafeasian, or from
O  oparation of the dentor's business from the beginning of this calendar year to tha date this case was

commenced. State @lso the gross amounts received during the two years immediately preceding this
calandar yaar. (A debior that mainlaing, oc has maintained, firanclal records an the basts of g figcal rather
than @ celendar year may report fiscal year income, [dentify the beginning and ending dates af the debtor's
fiscal year.) K a joint petition Is fllad, state Income for 2ach spouse separately. (Married debtors flling under
ehapter 12 or chapter 13 must state income of beth spouses whether or net & Joint patition is filed, uniess the
spouses are separated and @ jeint petition Is not fllad,)

AMOUNT SOURCE FISCAL YEAR PERICD
12,000.00 Frank L. Chapin, P.A, 2009
‘ Sydnay . GutlerrezsChapin
18,500.00 8 and F, LLC for Sydney L. 2000
Gutierrez-Chapin

17,330.Q0 Hoodao Mountain Ranchette Trust Life 2000
Interest for Frank L. Ghapin

20,804.00 Independant Contractor for Frank L. 2000
Chapin

16,150.00 Indepandent Contractor for Sydney L. 2000
Gutierrez-Ghapin .

12,000.00 Frank L. Chapln, P.A. 2008
For Frank L. Chaln

16,500.00 SandF, LLC 2000

- far Frank L. Chapln

16,150.00 independant Contractor for Sydnay L. 2001
Gutlarraz-Chapin

12,000.00 Frank L. Chapin, P.A. for Sydney L. 2001
Gutlerrez-Chapin

20,800.00 Indepandent Contractor for Frank L. 2001

. Chapin

25,583.00 Hoodog Moyntaln Ranchette Trust-Life 2001
Interest far Frank L. Chapin

12,000.00 Frank Chapin, P.A. For Frank Chapln 2001

16,500.00 § and F, LLC for Frank L. Chapin 2001

16,500.00 SandF, LLG for Sydney L. 2004

Gutlerrez-Chapin

2. Income other than from employment or aperation of business




None

12. Safs deposit boxes

List each safe deposit or other box or depasitery in which the deblor has or had securities,
cash, or other valuables within ane yeat mmediately preceding the commancement of this case.

{Marriad dabtors flling under chapter 12 ar chapter 13 must Include boxas or depasitories of either
ar balh spouges whether or not & Jaint petition is filed, unless the spouses are separated and a
joint patition is not filed.)

| MAME AND ADDRESS NAMES AND ADDRESSES DESCRIPTION DAYE OF TRANSFER
QF BANK OR GF THOAE WITH ACCESS OF OR SURMENDER,
GTHER DEPOSITORY TO BOX OR DEFOSITORY CONTENTS IF ANY
Harlzon Gradit Union Sydnay L. Gutlerraz Personal papers

None

Mane

Nene

None
|

Sandpoint, ID 3884

13. Satofls

List alt setoffs mada by any craditor, including @ bank, against a debt or depealt of the deblor

within 90 days praceding the commensemant of this case. [Manied deblors fling under chaptar 12
or chaptar 13 must include information conasrning either or both spousss whether or not a Jeint
petition is filed, unlzss the spouses are separatad and a joint patition s net fiied.)

DATE OF AMOUNT OF
NAME AND ADDRESS OF GREQITOR SETOFF SETOFF

14. Property held for another person
List all property owned by ancther peraon that the debtor halds or controls.

NAME AND ADDRESS DESCRIPTION AND VALUE

QF QWNER OF PRGPERTY ‘ LOCATION OF PROPERTY
Flnpancial Managamant Service, nc, Sae attachad deseription of Debtor's Fossession
P.0. Bax 1997 assets and liahilltios

Bandpaint, ID 83864

Frank L. Chapin, P.A. Sae attached dagcription of Dehtor's Possession
B, Bax 781 assets and llabliitles

Sandpelnt, ID 83864

Hoodoo Mtn. Rnch Truat Sae aached daserlption af Dabiers Fossession
P.Q, Box 781 assets and llabliitles

Sandpolnt, Il B3B64

(Co-Trustan)

SandF,LLC Ses attached description of Debior's Posgagslan
2872 Hoodaoo Mountaln Rd, assaets and liahilitles

Priost River, (D 83858

15. Prior addtess of debtor

If the debtar has moved within the twao yaars immediataly preceding ths commancament of this
gase, llst 2l pramises which tha dabter accupled during that period and vacated priar to the
commonzerment of this case. 1f a jcinl peition Is fled, raper alse any separate address of githar

spousa.
ADDRESS NAME USED DATES OF DCCUPANGY

16. Spouses and Former Spouses




24. Tax Consolldation Group.

Nona
&
¥ the dehiter i5 a corporation, list the name end faderal taxpayer identifieation number of the parent corporation of any
corsalidated group for lax purposes of which the deblor has Been a membear at any e within the slx -year pariod
imrmedistely praceeding the commencement of tha case. '
KAME OF PARENT GORPORATICN TAXPAYER [DENTIFICATION NUMBER
25, Pensian Funds.
Mone
7l

If the dettar 15 net an individual, list the name and federal taxpayer idantification number of any pansion fund to which the

debtor, as an employsr. has been responsitle for contributing at any time within the six-year period immediatsly pracesding
ihe commencement of tha case.

NAME (F PENSION FUND TAXPAYER |IDENTIFICATION NUMBER

[f completed by an Individaul or indreidual and spouse]

| declare under penatty of perfjury that | have read the answers contzlned in the forageing staternent

of Fnancial affairs and any altachments thareto and that they are true and-eof? ct.
T -

Date B - 2P — T Signéﬁ:;a o .
of Debtor//
. ~ ] v'l / J .
Dale o) - e - Signatha Wy Fﬁ{ .#.!
af Jaint 7 A P
Debtor & L.?ﬁ]e%z C?\ap n




SPOKANE COUNTY SUPERIOR COURT

Department No. 2

NEAL Q. RIELLY

Judge

MARY A. BENINETT
Bailiff

TR e SPOKANE COUNTY CCURTHQUSE

SPOKANE CQUNTY COURT KOUSE 11158 W. BROADWAY, SPOKANE, WASHINGTON 59260-0350

(509) 477-3713 » FAX: (509) 477-5714 « TDD: (509) 477-5790
dept@spokanecounty.org

March 22, 2002

Maris Baltins

Attorney at Law

601 W Riverside Ave #1900
Spokane, WA 95201

William John Schroeder
Attorney at Law

717 West Sprague, #1200
Spokane, WA 99201-3505 ‘ EXHIBIT

Re: American Lutheran Chureh, et. al. v. Chapin, et, al. -
Spokane County Cause No. 01-2-06415-9

Dear Counsel,

Please be advised that I have reviewed all pleadings submitted by both counsel in support
of Summary Judgment against Dr. Leaf and opposed to Surmmary Judgment against Dr.
Leaf I have reviewed the authorities cited by both counsel and I have in mind argument

of counsel.

Based on the evidence and hopefully consistent with the comments that I made in court
following argument on this motion and the other motions brought before the court, [ am
of the opimon that Dr. Leaf's relationship with his aunt and uncle Christina and Wilbur
Leaf was a loving and trusting relationship. There is no evidence of which I am aware
ihat leads me to helieve that Dr. Leaf assumed his responsibilities as 2 personal
representative for any reasorn other than to support Christina Leaf.

The evidence also seems clear that he was aware of the long-standing relationship
between his aunt and uncle and Mr. Chapin. It appears that there was an informal
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Maris Baltins

William John Schroeder
March 22, 2002

Page 2

relationship in which Mr. Leaf expected that Mr. Chapin and Mr. Kovacevich would
perform the bulk of the administrative duties of the estate as Dr. Leaf lived in Seattle and
is a busy medical practitioner.

There is no dispute that Dr. Leaf accepted the appointment as co-personal representative
and that he signed the Petition for an Order probating the will and appointing personal
representatives, adjudicating the estate to be solvent and directing administration without
court intervention. Dr. Leaf alsc signed a Petition of Co-Persona! Representatives
Requesting Appointment without Bond, Based on those Petitions, Mr. Kovacevich
appeared in front of Commissioner Ellen Clark (now Judge Clark) and presented an
Order Admitting Will to Probate, Adjudicating and Appointing Frederick A. Leaf and
Frank L. Chapin as Co-Personal Representatives to Act without Bond. Commissioner
Clark signed the Order appointing Dr. Leaf. Cornmissioner Clark daclared the estate
solvent and allowed administration of the Estate without the intervention of the court,
The court Order limited that administration without court intervention to assets not
exceeding $104,000.00. The evidence suggests that a capy of this Order was not sent to
Dr. Teaf after it was signed by Commissioner Clark. However, all of the conditions of
the appointment were outlined in the petition that Dr. Leaf verified.

At the time the Order appointing Dr, Leaf was entered there was on deposit with New
York Life, the sum of $719,000 plus. The Order specifically provided these funds could
nct be distributed from New York Life without further court order. The Order also
provided that counsel for the estate was to provide a certified copy of the Order blocking
transfer of the funds out of the estate within 10 days. For purpose of this hearing, there is
no evidence to indicate that z certified copy of the Order was served on New York Life
by either co-personal representative or Mr. Kovacevich. In fact the evidence indicates
that none of them provided a copy of the Order Blocking Distribution of the Funds te

New York Life.

Subsequently, Mr. Chapin withdrew the funds in violation of the existing Order. He
forwarded the check to Dr. Leaf. Dr, Leaf endorsed the check and Mr. Chapin deposited
the money in another account. Mr. Chapin subseguently loaned certain funds to himself
out of that account to the detriment of the estate.




Maris Baltins

William John Schroeder
March 22, 2002

Page 3

I have no doubt that Dr. Leaf trusted both Mr. Chapin and Mr. Kovacevich. I have no
reason 1o dishelieve that he relied heavily on them to perform the administrative duties of
the estate. Other than negotiating the check from New York Life, I do not know of any
other affirmative acts done by Dr. Leaf. He did make numercus telephone calls to M,
Chapin and Mr. Kovacevich, but those were in the form of inquiry and it would be
difficult to find that making inquiries regarding the status of the case were acts of
administration of the estate.

The administration has gone on for years, the petition having been filed in Sept of 1996.
It is clear from the evidence that Dr. Leaf did call both Mr. Chapin and Mr. Kovacevich
to question why the estate was not completed and the heirs receiving their shares of the
estate. However there is no evidence that Dr. Leaf took any other action to administer
this estate. It appears that he relied solely on Mr. Chapin and Mr. Kovacevich to
administer this estate.

I don't believe anyone disputes that a Personal Representative stands in a Fiduciary
relationship to the heirs of the estate. Plaintiffs ask me to determine by summary
judgment that Dr. Leaf treached his fiduciary responsibility and that I should enter
judgment against Dr. Leaf for the damages to the estate as a matter of law,

In Hesthagen v. Harby 78 Wa.2d 934, cur court said "[t is, however the general rule that,
if an administrator exercised due cars in the selection and employment of an attorney or
other agent to assist him in the management of his trust, he is not absolutely bound by the
dereliction of such agent or attorney. Nevertheless, an administrator may not remain
totally passive and surrender or delegate all of the duties and functions of his trust to his
agent or attorney without himself becoming responsible for losses occasioned by their
conduct. In such instances liability arises out of his failure 1o exercise the attention to
and/or superintendence over the activities of his counsel or other agent which a
reasonably prudent person , impressed with a trust responsibility, would exercise.”

There arc no genvine issues of material fact to dispute that Dr. Leaf breached hus
fiduciary duty to the heirs of this estate. There is also no question that judgment should
be entered as a matter of law. There are disputed issues but I do not consider them
material to this claim. They cerfainly may be material to any claim that Dr. Leaf might
have against Mr. Chapin or Mr. Kovacevich, but not to the heirs of this estate. The
Motion for Summary Judgment shall be and is hereby granted.




Maris Balting

William John Schroeder
March 22, 2002

Page 4

I would request that the parties submit an Order for my signature. If the parties cannot
agree on the form of the Order, prasentment 1s set for April 12, 2002, at 3:00 pm. Any
Motion for Reconsideration shall be submitted in writing and heard without oral

argument.
Thank you.

Sincerely,

Pt QFeatl

NEAL Q. RIELLY
Superior Court Judge

cct Lewis Wilson
Frank Chapin
James O'Cenner
Tim Graham
Alan Rubens
Rabert Kavacevich
Tohn Murray




" SUPERIOR COU

AMERICAN LUTHERAN CHURCH, JERILYN
A. KLUNGTVEDT, JOHN C. WAGNER,
DANIEL C. WAGNER, LYNETTE J. BREKKE,
KAREN SAXOWSKY, DONALD WAGNER,
LINDA WAGNER, and JERILYN BIEREMA,
AND PLAINTIFF INTERVENOR, THE

FILED

APR 23 2002

THOMAS B FALLOUIST

)
)
)
)
).
)
)

PAINE, HAMBLEN, COFFIN, BROOKE &
WEST SPRAGUE A

12 FOUNDATION FOR DEACONESS AND
131 VALLEY HEALTHCARE, )
)
g 14 Flaintifis, )
\0 15§ Vs %
16§ FRANK L. CHAPIN, Individually and as Ce- )
17 Personal Representative of the Estate of Christiva )
Leaf, and FREDERICK A. LEAF, Individually, )
18 | and as Co-Personal Representative of the Estate )
of Clristina Leaf, )
19 )
20 Defendants. )
)
21 { FREDERICK A. LEAF, }
2 }
Third Party Plaintiff, )
23 )
7] )
25 § JOHN MURRAY AND HIS MARITAL )
COMMUNITY; and ROBERT E. )
26 | KOVACEVICH AND HIS MARITAL )
271 © - ;
28 Third Party Defendants. )
ORDER. GRANTING PARTIAL SUMMARY
TUDGMENT AGAINST FREDERICK A.
LEAF, MD.-1

SPOKANE, WASHINGTON

SPOKANE COUNTY CLERK

AT, STATE OF WASHINGTON, COUNTY OF SPOKANE

No. 01 2 06413-9

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT
AGAINST FREDERICK A.
LEAF, M.D.

\(

NO SUMMARY
HO JUDG
ROW 4564020

MILLER LLP
VENUE, SUITE 1200
492013505 PHONE (509) 4556000

n1
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THIS MATTER came n for hearing on March 22, O o P Motionfor Partiats

Summary Judgment against Frederick A. Leaf, M.D. The Courtheard oral argument of William §,
Qchroeder for the Plaintiffs, and Maris Balting for the Defendant. The Court considered the

pleadings on file herein and:

Plaintiffs' Motion for Partial Summary Judgment re Defendants Chapin
and Leaf,

. Plaintiffs’ Memorandum in Suppoct of Motion for Partial Summary
Judgment re Defendants Chapin and Leaf;

. Declaration of Laura D. McAloon in support of Plaintiffs' Motion far

Partial Summary Judgment re Defendants Chapin and Leaf and all
attachments thereto;

Plaintiff The Foundation for Deaconess and Valley Healthcare's Notice
of Joinder in Plaintiffs’ Motion for Partial Summary Judgment re
Defendants Chapin and Leaf;

Plaintifs’ Supplemental Declaration of Laura D. McAloon in Suppott of
Plaintiffs’ Motions for Partial Summary Judgment re Defendants Chapin
and Leaf sad Re Third-Party Defendant Kovacevich and all attachments
thereto;

Defendant Frederick A. Leaf's Response to Plaintiffs’ Mation for Partial
Summary Judgment re Defeadants Chapin and Leaf

. Affidavit of Frederick A, Leaf, M.D. in Support of Response to Plaintiffs;
a1l attachments thereto;

. Affidavit of Maris Baltins in Support of Responseto Plaintiffs' Motion for
Partial Summary Judgment re Defendants Chapin and Leaf and all

attachments therefo;

- Plaintiffs’ Reply to Fredetick A. Leaf's Response to Plaintiffs' Motion for Partiat
Summary Judgment;

- Second Supplemental Declaration of Laura 1), McAloon in support of

Plaintiffs’ Motion for Partial Summary Judgment re Defendants Chapin
and Leaf and all attachments thereto;

ORDER GRANTING PARTIAL SUMMARY PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLF
SUDOMENT AGAINST FREDERICK A 717 WEST SPRAGUE AVENUE, SUITE 1200

LEAF,MD.~2 SPOKANE, WASHINGTON 952013505 PHONE (509) 4556000

RN
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. Defendant Fn Tdick A. Leal's Supplemental [eipe 7 o Blaintils’

Motion for Partial Sumenary Judgment re Defendants Chapin and Leal,

. Affidavit of Maris. Baltins in Suppott of Supplemental Response (0
Plaintiffs’ Motion for Partial Summary Judgment and all attachments
thereto; and

. The pleadings filed in Spokarne County Superior Court Probate Cause No.
96-4-00617-3.

THE COURT FINDS:

partial summary judgment should be granted in favor of P laintiffs in the principal amount
of $563,054.52, plus pre-judgment interest through March 22, 2002 of $352,634.55, for a total
partial summary judgment amount of $915,689.07. Post-judgment interest at the per diem rate
of$185.11 should continue to accrue from March 22, 2002, until payment of the partial summary
judgment amount has been made in full, therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREELD:

'\ That pariial summary judgraent in the amount of $915,689.07 is hercby entered
against Defcm.;lant, Frederick A. Leaf; and

2. That post-judgment interest of 12% in the per diem rate of $185.11 shall accrue

from March 22, 2002, until payment of the judgment is made in fuil.

Yoot @it

TODGE NEAL Q. RIELLY

DATED this 390y of Aprit, 2002

OQRDER. GRANTING PARTIAL SUMMARY PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
IWAGAD{STFREDEKK!H 717 WEST SPRAQUE AVENUE, 1200
LEAF, M.D.-3 SPOKANE, WASHINGTON $9201-3505 PHONE (599 4556000
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Presented by:

PAINE, EAMBLEN, COFFIN,
BROOQKE & MILLER LLP

By: L 47,5(//44 fﬁcﬂ,
Witliam J. Scfraeder, WSBA 7942
Attomeys for Plaintifts American Lutheran
Church, Jerilyn A. Klungtved(, John C. Wagner,
Daniel C. Wagner, Lynette . Brekke, Karen Saxowsky,
Donald Wagner, Linda Wagner and
Jeryln Bierema

APPROVED AS TO FORM AND NOTICE
OF PRESENTMENT WAIVED:
WS%?& T
By: \
%a}ig ltins, H#OTU7
ttorney for Defe t Frederick A. Leaf, M.D.
0029796 WP D jahike

ORDER GRANTING PARTIAL SUMMARY
JUDGMENT AGAINST FREDERICK A
LEAF, M.D.- 4

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLF
717 WEST SPFRAGUE A 1200
SPOKANE, WASHINGTON §9201-3505 PHONE (509) 4556000
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T e T T CATEORESERMICE — BORANE GOUNTY CLEEK
: I hereby certify that on this day of Aprl, 2002, [ caused to be served a true and
3 b correct copy of the foregoing ORDER GRANTING PARTIAL SUMMARY JUDGMENT
4 AGAINST FREDERICK A, LEAF, M.D., by the method indicated below and addressed as
follows: .
5
Jaseph P. Delay 0. Michae! Reilly
6 § Delay, Curran, Thompson, Pontarclo & Timothy J. Graham
Walker, P.5. Lane Powell Spears Lubersky LLP
7} 601 West Main, Suite 1212 1420 Fifth Avenue, Suite 4100
8 Spokane, Washinglon §9202-0684 Seattle, Washington g8101-2338
U.s. MAIL U.S. MAIL
g DELIVERED DELIVERED
OVERNIGHT MAIL OVERNIGHT MaAIL
oy __ TELECOPY (FACSIMILE) TELECOPY (FACSIMILE)
LT Lewis M. Wilsen John P. Murray
12 1519 West Broadway 3405 South Altamornt Street
Spokane, Washingtom 2201 Spokane, Washington 997234637
13 U.5, MATL U.3. MAIL
DELIVERED DELIVERED
14 OVERNIGHT MAIL OVERNIGHT MAIL
15 TELECOPY (FACS IMILE) TELECOPY (F ACSIMILE)
16 James V, O'Conner Michael H. Church
O*'Conner Law Corporation P.S. Stamper, Rubens, Stocket & Smith, P.S.
17 | 2349 Yale Avenue East, Suite 1 720 West Boone, Suite 200
Seattle, Washington $8102-3336 Spokane, Washington 99201-2560
18 U.S. MALL U.S. MAIL
— DELIVERED DELIVERED
19 OVERNIGHT MAIL OVERNIGHT MAILL
20 | —— TELECOPY (FACSIMILE) o TELECOFY (FACSIMILE)
51 | Maris Baltins
Tamara W, Murock
92 § Winston & Cashatt
601 West Riverside Avenue, Suite 1900
23 | spokane, Washington $9201
24 USs.MAIL
DELIVERED
25 OVERNIGHT MAIL
- TELECOPY (FACSIMILE}
26
21 Marsha A. Ungricht
23 g2 GO Lplead 0OOTTTH. WID

ORDER GRANTING PARTIAL SUMMARY
TUDGMENT AGAINST FREDERICK A.
LEAFE, M.D-5

PAINE, HAMBLEN, COFFIN, BROV%E & MILLER LLP

4 WEST SPRAGUE AVENUE, SUTE 1200
SPOKANE, WASHINGTON 95201-3543 PHONE (509) 455-6000
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TAMARA W, MUROCK

BEIAN T. McGINN

WINSTON & CASHATT

250 Northwest Boulevard, Suite 107A
Coeur d’Alene, Idaho 83814
Telephone: (208) 667-2103

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDATO, IN AND FOR THE COUNTY OF BONNER

FREDRICK A. LEAF,

Plaintiff, Case No. CV-02-01655

vs, AFFIDAVIT OF MARIS BALTINS
FINANCIAL MANAGAMENT SERVICES,
INC., an Idaho corporation; Sand F, LL.C, an
Idaho limited liability company; FRANK L.
CHAPIN, P.A., an Idaho professional
association; and HOODOO MOUNTAIN
RANCHETTE TRUST, an Idaho irrevocable
trust,

i e e e S S I N A U N R

Defendants.

STATE OF WASHINGTON )
: 88
County of Spokane )

Mans Baltins, being first duly sworn on oath, deposes and says that:

AFFIDAVIT OF MARIS BALTINS
PAG’E 1 Liw OFFIGES QF

W biredtore & Boastattt

250 NCRTHWEST gLvD,, BUITE 107A
COEUR D'ALENE, IDAHO 83814
(208) 667-2103

m {"'ﬁ FAX (208) TE5-2121
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1. I am an attorney licensed to practice law in the State of Washington. [ make this
Affidavit on personal knowledge and am competent to testify thereto.

2. I am one of the attorneys representing plaintiff Frederick A. Leaf, M.D. (hereinafter “Dr.
Leaf”) in two cases which are pending in the Superior Court of Spokane County: (1) In the Matter of the
Estate of Christina Leaf, No. 96 4 00617-5 (hereinafter “Christina Leaf Estatc matter™); and (2)
American Lutheran Church, et al. v. Frank L. Chapin and Frederick A. Leaf, No. 01-206413-9
(hereinafter “ALC matter™).

3 This matter was initiated by Dr. Leaf on December 11, 2002 with the filing of Plaintiff’s
Complaint and Demand for Jury Trial (hereinafter “Complaint™).

4. The Complaint seeks recovery from the named defendants, Financial Management
Services, Inc. (heremnafter, “FMS, Inc.”), S and F, LLC, Frank L. Chapin, P.A., and Hoodoo Mountain
Ranchette Trust, for darmages sustained by Dr. Leaf in the ALC matter. Relief sought includes monetary
damages as well as imposition of a constructive trust on certain assets held by defendants S and F, LLC
and Hoodoo Mountain Ranchette Trust.

3. Dr. Leaf and Frank L. Chapin served as co-personal representatives in the Christina Leaf
Estate matter. During the course of the administration of the Christina Leaf Estate, Chapin, during the
month of September 1996, caused to be liquidated a New York Life Insurance Company annuity, policy
no. N3-201-681, held by the Estate of Christina Leaf, thereby obtaining funds in the amount of
$748,809.14. See Complaint at §93.10-3.11.

6. These funds were diverted from the Estate of Christina Leaf by Chapin to the above-
named defendants and used to purchase and maintain vanous parcels of real estate and otherwise

support the operations of the defendant entities. See Complaint at 19 3.43-3.74.
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7. As a result of these actions the ALC matter was initiated by the beneficiaries in the
Christina Leaf Estate matter, seeking recovery of these monies. See Complaint at § 3.20.

8. On or about January 7, 2002, the plaintiffs in the ALC matter filed a2 Motion for Partial
Summary Judgment against Dr. Leaf. See Complaint at §3.27.

0. On February 22, 2002, Chapin filed a Petition in the United States Bankruptey Court for
the District of Idaho initiating bankruptcy procecdings under Chapter 11 of the United States
Bankruptcy Code. The automatic stay entered in the bankruptcy matter precluded further action against
Chapin to recover losses the losses allegedly sustained by the beneficiaries of the Estate of Christina
Leaf.

10.  The bankruptcy matter, /n Re: Frank L. Chapin and Sydney L. Gutierrez-Chapin a/l/u
Svdrey 1. Gutierrez, Bankruptey No. 02-20218 (hereinafter “Chapin bankruptcy™), pending in the
United States Bankruptey Court, 1$ personal to Chapin and Gutierrez-Chapin. The defendants herein,
entities owned and controlled by Chapin, are not within the Chapin bankruptcy. A true and correct copy
of the caption of the Petition filed in the Chapin bankruptcy matter and exccrpté from Chapin's
Staternent of Financial Affairs is attached hereto as Exhibit “A”.

1. On March 22, 2002, the Court, in a Letter Ruling, granted summary judgment in favor of
the beneficiaries of the Estate of Christina Leaf against Dr. Leaf. A true and correct copy of the Court’s
Letter Ruling is attached hereto as Exhitat “B”,

12, The Court’s Order Granting Partial Summary Judgment Against Frederick A. Leaf, M.D.,
entered on April 23, 2003, specified judgment against Dr. Leaf in the amount of $915,689.07 plus post-

judgment interest of 12% in the per diem rate of $185.11 from March 22, 2002. A true and correct copy
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of the Order Granting Partial Summary Judgment Against Frederick A. Leaf, M.D, is attached hereto as
Exhibit “C”.

13, On May 28, 2002, 1 participated in a deposition of Chapin taken in the Chapin
bankruptcy. See Exhibit “D7, Excerpts of Deposition of Frank L. Chapin, 5-28-02 (hereinafter “Chapin
Depo."”).

14, During the course of the deposition, Chapin acknowledged, under oath, the following
points:

a. That upon his appointment as co-personal representative of the Christina Leaf
Estate in September of 1996 he caused the New York Life annuity held by Christina Leaf to be
liquidated and as a result, he recetved the proceeds from the annuity in the amount of $748,809.14,
which he caused to be deposited into the FMS, Inc. account and then into a New York Life “pooled
annuity” which he owned:

Q. Mr. Chapin, Exhibit 1 is a check from New York Life made payable to the
Christina Leaf’s estate; is that correct?

A. Yes, it is.

Q. And you endorsed this check?

A. Yes, [ did.

Q. The check represents money that belongs to the Chnistina Leaf e:state; 15
that correct?

A That’s correct.

Q. Now, as I understand it, after the check was endorsed, you deposited the

money at Panhandle State Bank?

A. Yes, a copy of the deposit slip is also attached here.
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Q. Now, on September 30, 1996, or within a few days thereafter, you then
transferred the $748,809.14 to a bank account for Financial Management
Services; is that correct?

A. I’m not sure that it went into Financial Management Services. It may have
went directly to New York Life.

Q. And when you say it may have went directly to New York Life, are vou
talking about the money that was used to purchase another annuity?

A No, it was deposited into an existing annuity. What T would think is that
we would have written a check out of the Christina Leal estate account
directly to New York Life, as opposed to putting it into Financial
Management Services first.

" * #

A. May I clarify something first? You had asked previously, unrelated to
this, about the deposit, whether it went into Financial Management
Services. And this reflects that yes, it did go into Financial Management
Services, and yes, it did come out and go to New York Life from Financial
Management Services. I can identify it when we come to it if you want. I
wanted to clarify that.

wee Chapin Depo. at 8, 11. 5-25; 9, 11. 1-8; 20, IL. 2-9.
b. That monies from the pooled annuity would be deposited into FMS, Inc. account:

Q. Let’s take Exhibit 2. Tell me how one would read this document.

" 4 *

A, Basically, at the top, they tell what they are. The funds — the first one,
which I have ag No. 2, is the deposits that were made to the Financial
Management Services Maxim account.

® * #*

Q. Okay, Mr. Chapin, I'm going to hand you the original of Exhibits 2
through 11, and what I would like you to do for me is take your pen and
circle that transactions that relate to the Christina Leaf Estate money.

A. Okay. Any Christina Leaf Estate money?
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PAGE 6

Yes.

Okay, circle them?

Yes. Mr. Chapin, it’s my understanding that you've taken Exhibits 2
through 11 and you circled all those entries that relate in some way to

Christina Leaf’s estate’s money; is that correct?

I circled all Leaf, Christina or Wilbur.

Combination?
Yes,
#* * *

Exhihits 8, 9, 10 and 11 doesn’t reflect any money coming in or going out
pertaining to that New York Life annuity; correct?

& docs.
Okay, what does 8 show?

Well that there was a deposit of $170,000 from New York Life on October
19, 1997.

Okay. You don’t have that circled.
No.

Should that be circled?

Probably.

So you're saying that this is $170,000 from New York Life and this
represents money from Christina Leaf’s estate?

I would think so, yes.
Then on Exhibit 11, it shows the $170,000 going back out?
No this is a deposit.

No. 11 is a deposit?
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Yes, it’s a deposit.
So, 11, Exhibit 11, represents another $170,000 from New York Life?
Correct.

Where s that money?

S

I don’t know without going and doing a flow through on it.

* * L

Q. Ihd Financial Management Services take the money or did you take the
money?

A. All the moneys went through Financial Management Services initially.
That was the intent as the — that Financial Management Services would be
the controlling entity of these moneys coming in and out of the estates.

See Chapin Depo. at 19, 1. 25; 20, 1L 1, 11-14; 23, 11. 5-19; 39, 1l. 4-25; 40, 1. 1-6: 42, 1. 16-22.
c. That monies in the FMS, Ine. account would be withdrawn to support the

acquisition and maintenance of varous investments and operating expenses of properties

currently held by 8§ and F, LL.C, which was created to hold properties acquired by FMS, Tnc.:

Q. Baut as you needed money, you would take from the pooled annuity when
you needed it; isn’t that right?

A. We would make partial withdrawals for whatever was going on at the
time. That’s correct.

Q. And from what you've prepared here, Exhibit 25 and 26, we know that as
far as the Leaf money is concerned there wasn’t anything in the pooled
annuity until what date?

A, June of "94.
Q. Okay.

A When the first $300,000 —
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Q. And that’s the date —~ basically your testimony — and I want to isolate the
date, because I'm not interested In vour records prior to that, but I am
interested in your records after the date that the money — the Leaf money
went into the pooled annuity, and then, like you testified, you took — on
occasion you would take money out of the pooled annuity to be used for
your other purposes, and so that was Leaf money that may have been
being used; right?

A. Yes, that’s correct.
H * W
... Going back to S and F, what was the purpose of S and F?

A. The Financial Management got too cumbersome; because originally when
we purchased properties for our own use, if you will, it became really
cumbersome to keep the accounting separate from the client transactions.
50 we created the LLC and transferred all the properties, all the real estate
and equipment, over to the LLC.

See Chapin Depo. at 79, 11. 11-25; 80, 11 1-7; 9§, 1-10.

15. In October of 2002, on behalf of Dr. Leaf, I engaged the services of Paul M. Fruci, a
Certified Public Accountant, to provide an accounting analysis of the FMS, Inc. General Ledgers,
including, but not limited to, the financial interrelationships between FMS, Inc. and § and F, LLC and
Hoodoo Mountain Ranchette Trust,

6. In connection therewith, I provided Mr. Fruci with the 1994 to 2001 FMS, Inc. General

Ledgers.

DATED this _Ly_t%ay of August, 2003.

MARIS B‘AL\{IEJS' \]

AFFIDAVIT OF MARIS BALTINS
PAGE 8

LAw OFFICES OF

230 NORTHWEST BLVD., BUITE s07A
COEUR D'ALENE. IDAHOD 83414
(208} 667-2100
FAX (208} 7T65-2121




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

5 EEE——

lf_.'l.f

SUBSCRIBED and SWORN TO before me this /5 /ﬁﬁay of August, 2003,

ﬁ\“‘ ﬁu £ "ll,' #

;Q .“4 Mg
g s’d
'mﬁ
EX s'
'-'agrq; 2, ﬂ-@e

[Ty -
\\‘Q

I|".'

]
""ﬂmlm-,ﬂ'-

0

AFFIDAVIT OF MARIS BALTING
PAGE 9

st St A1)l

Notary Public in and for the State of Washington,

residing at Spokane

My appointment expires:

Llav /7

Law DFFICES QF

e brdtione & Conddbntst

250 NORTHWEST BLVD., SUITE 107A
COEUR O'ALENE, 1DAHG 83814
(208) 6B67-2103
FAX (208) TBE-2121




TEL:1'208+263#0759

- PEB. =22 0 {FRI) 15:16 ELSA VAR ANDE MIS E P. 012
(ormictat Farm 1) (987} N
: FORM B United States B'&llkl'uptcy Court Voluntary F‘Btfiﬂ;m I

Name of Dehtor (it individual, enwr Lest Flist, Middle):
chupin, Frank L.,
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U2 COURTS
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UNITED STATES BANKRUPTCY COURT
Diatrict of |daho

nrer Frank L. Chapin Sydnay L, Gutierrez-Chapin Case Mo, 02-20218
518-44-6544 268-38.7542 Chagpfar 11
STATEMENT OF FINANCIAL AFFAIRS
1. Income from employment or operation of business
Mone  State the gross amount of income the debtor has received from employment, trade, or profeaslon, e from
O operation of the deblor's busingss fram the beginning of this calendar year {o tha date this case was
cammenced. Stals also the gross amounts received durlng the two years immediately preceding this
calendar yoar, (A debter that maintalns, or has maintalned, financa! records an the bagis of a fiscal rathar
than a calendar year may repart fiscal year income. Iduntify the beginring and ending dates of the debtor's
fiscal yaar.) If a Jolnt petition |s Mad, state income for each spause separately. (Marrled debtors filing under
chapler 12 or chapter 13 must state income of both spouses whsther or nat a Jaint patition is filed, unless the
Bpouses are ssparated and a joint petition is net filed.)
AMOUNT SOURCE FISCAL YEAR PERIGD
12,400.00 Frank L. Chapin, P.A, 2000
Sydney L. Gutlarrez-Chapin
18,500.00 + BandF, LLC for Sydnay L. 2400
Gutiarrez-Chapln
17,330.00 Hoodwo Mountain Ranchette Trust Life 2000
Intarast for Frank L. Chapin
20,600,600 Indspendent Contractor for Frank L.~ 2000
Chapin
16,150.00 Independent Contractor for Sydnay L, 2000
Gutierrez-Chapin
12,000.00 Frank L. Chapln, P.A, 2000
For Frank L. Chaln
16,800.00 SandF, LLC 2000
- fur Frank L, Chapln
16,150.00 Independent Contractor for Sydnay L. 2001
Gutiarrez-Chapin
12,008.00 Frank L. Chapln, P.A. for Sydnay L. 2601
Gutlerrez-Chapin
20,600.00 Indepandent Gontractor for Frank L. 2001
Chapin
25,883.00 Hoodoo Mountain Ranchetie Trust-Life 2001
Intarest for Frank L. Chapin
124000.00 Frank Chapln, P.A. for Frank Chapln 2001
16,500.00 & and F, LL.C for Frank L. Chapin 2001
16,500.00 SandF, LLC for Sydnay L. 2001
Gutlerrez-Chapin
2, Income other than from employment or oparation of business
Mona
&




Mone

Nona

Mone

tNonm
%]

12. Safa deposit boxas

List each safa daposlt or other box or depository In which the deblar has or had securlties,

cash, of other valuables within one yeat Immedlalely preceding the commencemant of this case,
{Marrlad dabtora filing under chaptar 12 ar chapter 13 must Include boxes or depositories of althar
or both spouges whether or not a Joint petltion is filed, unless the spousss are saparated and 2
Joint petition is not filad.}

MNAME AMND ADDRESS NAMES AND ADDRESSES DESCRIPTION DATE OF TRANSFER
CF BANK OR OF THOSE WITH ACGESS OF DR SUARRENDER,
OTHER QEPOQSITORY T0 BOX OR DEFOSITORY CONTENTS IF ANY

Horlzon Cradit Unien Sydnaey L. Gutlerraz Parsonal papers
Sandpoint, 1D 83864 )

13. Satoffs

List alf =atoffs mada by any craditor, Including a bank, agalnst a debt or depasit of the debtor

within 90 days praceding thy commencement of this case, (Married debtors filing under chapter 12
er chapter 13 must include information congerning sithar or hoth gpouses whether or nat a Jaint
petition is filed, unless the apouses are separated and a joint petition is not filed.)

. DATE QF AMOUNT OF
NAME AND ADDRESS OF CREDITOR SETOFF SETOFF

14, Property held for another person
List all proparty owned by another pacson ihat the dablor holds or controls,

NAME AMD ADDRESS DESCRIPTION AND VALUE

QF GWNER OF PROPERTY ' ' LOCATION OF PROPERTY
Financlal Managamaent Service, inc. Saa atached description of Dabtor's Possesslon
P.Q. Box 1957 assets and fahilitios

Sandpalnt, ID 83864

Frank L. Chapin, P.A, Sae atlached dasgription of Dabtor's Possessian
PO, Box 781 assots and [labliilles

Handpalnt, ID 83864

Hoodoo Mtn. Rnch Trust Sea allached deseriptlan of Debtor's Posseesion
P.0, Box 781 assots and lakllities

Sandpolnt, ID B38E64
{Co-Trustye)

SandF,LLG Sea attachad descriptlon of Debtor's Possesslon
2872 Hoodeo Matuntaln Rd, assets and liabilties
Priest Rivar, [0 83856

15. Priar addtess of debior

IT the debtar has maved withls the two yaars Immediataly preceding the commencameant af this
tasa, st all premises which tha debtor occupled during that period and vacated pror lo the
commengament of this caze_ If a Jolnt pelitlan (s fled, report alse any separate address of eithar
EpoUse.

ADORESS NAME USED DATES OF QCCUFPANCY

16, Spouses and Former Spouses




24. Tax Consolidation Group.
None

¥ the debtor [s a comoratior, list the name and federal taxpayer Identification number of tha parent corporation of any
consolldated group for Lox purposes of which the Jebtor has bean a member at any tirme within the slx -yedr period
immedlately preceeding the commencement of the case.

HAME OF PARENT CORPORATION TAXPAYER IDENTIFICATION NUMBER

25, Panslan Funds.
Mona

If the dablor ts net an [ndividual, fist the name and fedaral taxpayer idantification nurnber of any pansion fund to which the

dabtor, a5 an employer, has been responsible for contiibuting at any Ume within the slx-year period immedlately pracesding
the zommeneement of the case,

NAME QF FENSION FURD TAXDAYER [DENTIFICATION NUMBER

[if completed by an Individaut ar individun! and spolse]

| declare under penaity of pedury that | hava read the answars comtalned In the foragoing statemant
of financial affairs and any altachments thereto and that they are true and-earrgct.
—

\
- F o
I d.-"" - o - ; / H\\ -
Date 5 . 2P — @ Zo Signdture vl L ,—'7( ?'_x'/;ég A
DIDEbKt,// kL. Chapin 7 / e _
Dale ._151-524 e al Signatb?a_' . /fr?fi'f}
af Jaint /f
Dabtor




SPOKANE COUNTY SUPERIOR COURT

Department No. 2

NEAL Q. RIELLY

Judge

MARY A. BENNETT
Bailiff

Bt SPOKANE COUNTY COURTHOUSE

APOHANC COUMHTY LOUART HOUSE 1116 W. BROADWAY, SPOKANE, WASHINCTON 99260-0350

[509) 477-5713 « FAX: (S09) 477-5714 » T (509) 477-5790
dept?@spolanecounty.org

March 22, 2002

Maris Baltins

Attorney at Law

601 W Riverside Ave #1900
Spokane, WA 99201

William John Schroeder
Attorney at Law

717 West Sprague, #1200
Spokane, WA 99201-3505

Re: American Lutheran Church, et. al. v. Chapin, et. al.
Spokane County Cause No. 01-2-06413-9

Dear Counsel,

Please be advised that I have reviewed all pleadings submitted by both counsel in support
of Summary Judgment against Dr. Leaf and opposed to Summary Judgment against Dr.
Leaf. I have reviewed the authorities cited by both counsel and I have in mind argument
of counsel.

Based on the evidence and hopefully consistent with the comments that I made 1n court
following argument on this motion and the other motions brought before the cowrt, I am
of the opinion that Dr. Leaf's relationship with his aunt and uncle Christina and Wilbur
Leaf was a loving and trusting relationship. There is no evidence of which I am aware
that leads me to believe that Dr. Leaf assumed his responsibilities as a personal
representative for any reason other than to support Christina Leaf.

The evidence also seems clear that he was aware of the long-standing relationship
between his aunt and uncle and Mr, Chapin. It appears that there was an informal
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Page 2

relationship in which Mr. Leaf expected that Mr. Chapin and Mr. Kovacevich would
perform the bulk of the administrative duties of the estate as Dr. Leaf lived in Seattle and
is a busy medical practitioner.

There is no dispute that Dr. [eaf accepted the appointment as co-personal representative
and that he signed the Petition for an Order probating the will and appointing personal
representatives, adjudicating the estate to be solvent and directing administration without
court intervention. Dr. Leaf also signed a Petition of Co-Personal Representatives
Requesting Appointment without Bond. Based on those Petitions, Mr. Kovacevich
appeared in front of Commuissioner Ellen Clark (now Judge Clark) and presented an
Order Admitting Will to Probate, Adjudicating and Appointing Frederick A. Leaf and
Frank L. Chapin as Co-Personal Representatives to Act without Bond. Commissioner
Clatk signed the Order appointing Dr. Leaf. Commissioner Clark declared the estate
solvent and allowed admimsiration of the Estate without the intervention of the court.
The court Order limited that administration without court intervention to assets not
excecding $104,000.00. The evidence suggests that a copy of this Order was not sent to
Dr. Leaf after it was signed by Commissioner Clark. However, all of the conditions of
the appointment were gutlined in the petition that Dr. Leaf verified.

At the time the Order appointing Dr. Leaf was entered there was on deposit with New
York Life, the sum of §719,000 plus. The Order specifically provided those funds could
not be distributed from New York Life without further court order. The Order also
provided that counsel for the estate was to provide a certified copy of the Order blocking
transfer of the funds out of the estate within 10 days. For purpose of this hearing, there is
no evidence to indicate that a certified copy of the Order was served on New York Life
by either co-personal representative or Mr. Kovacevich. In fact the evidence indicates
that none of them provided a copy of the Order Blocking Distribution of the Funds to
New York Life.

Subsequently, Mr. Chapin withdrew the funds in violation of the existing Order. He
forwarded the check to Dr. Leaf. Dr. Leaf endorsed the check and Mr, Chapin deposited
the money in another account. Mr. Chapin subsequently loaned certain funds to himself
out of that account to the detriment of the estate.
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I have no doubt that Dr. Leaf trusted both Mr. Chapin and Mr. Kovacevich. I have no
reason to disbelieve that he relied heavily on them to perform the administrative duties of
the estate. Other than negotiating the check from New York Life, I do not know of any
other affirmative acts done by Dr. Leaf. Ile did make numerous telephone calls to Mr.
Chapin and Mr. Kovacevich, but these were in the form of inquiry and it would be
difficult to find that making inquiries regarding the status of the case were acts of
administration of the estate.

The administration has gone on for years, the petition having been filed in Sept of 1996.
Tt is clear from the evidence that Dr. Leaf did call both Mr. Chapin and Mr. Kovacevich
to question why the estate was not completed and the heirs receiving their shares of the
estate. However there is no evidence that Dr. Leaf took any other action to administer
this estate. It appears that he relied solely on Mr. Chapin and Mr. Kovacevich to
administer this estate,

I dom't believe anyone disputes that a Personal Representative stands in a Fiduciary
relationship to the heirs of the estate. Plaintiffs ask mec to determine by summary
judgment that Dr. Leaf breached his fiduciary responsibility and that I should enter
judgment against Dr. Leaf for the damages to the estate as a matter of law,

In Hesthagen v. Harby 78 Wn.2d 934, our court said "It is, however the general rule that,
if an administrator exercised due care in the selection and employment of an attorney or
other agent to assist him in the management of his trust, he is not absolutely bound by the
dereliction of such agent or attorney. Nevertheless, an administrator may not remain
totally passive and surrender or delegate all of the dutics and functions of his trust to his
agent or attomney without himself becoming responsible for losses occasioned by their
conduct. In such instances liability arises out of his failure to exercise the attention to
and/or superintendence over the activities of his counsel or other agent which a
reasonably prudent person , impressed with a trust responsibility, would exercise.”

There are no genuine issues of material fact to dispute that Dr. Leaf breached his
fiduciary duty to the heirs of this estate. There is also no question that judgment should
be entered as a matter of law. There are disputed issues but I do not consider them
material to this claim. They certainly may be material to any claim that Dr. Leaf might
have against Mr. Chapin or Mr. Kovacevich, but not to the heirs of this estaie. The
Motion for Summary Judgment shall be and is hereby granted.
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I would request that the parties submit an Order for my signature. If the parties cannot
agree on the form of the Order, presentment is set for April 12, 2002, at 3:00 pm. Any
Motion for Reconsideration shall be submitted in writing and heard without oral
argument.

Thank you.

Sincerely,

Yt QL0

NEAL Q. RIELLY
Superior Court Judge

ce: Lewis Wilson
Frank Chapin
James O'Caonnor
Tim Graham
Alan Rubens
Robert Kovacevich
John Murray
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THOMAS R. FAL
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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SPOKANE

AMERICAN LUTHERAN CHURCH, JERILYN )
A KLUNGTVEDT, JOHN C. WAGNER, } No. 012 06413-9
10| DANIEL C. WAGNER, LYNETTE J. BREKKE, )}
KAREN SAXOWSKY, DONALD WAGNER, ) ORDER GRANTING PARTIAL
111 LINDA WAGNER, and JERILYN BIEREMA, ) . SUMMARY JUDGMENT
12 AND PLAINTIEF INTERVENOR, THE ) AGAINST FREDERICK A.
FOUNDATION FOR DEACONESS AND ) LEAF,M.D.

131 VALLEY HEALTHCARE,
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4 Plaintiffs, )
\0 150 vs %
16 | FRANK L. CHAPIN, Individually and as Co- ) /j}’
17 Personal Representative of the Estate of Christina ) Ve
Leaf, snd FREDERICK A. LEAF, Individually, ) %
18 | and as Co-Personal Representative of the Estate )
of Christina Leaf, ) NO SUMMARY
19 ) HOJUDG
20 Defendants. ) REW 464630
)
21 | FREDERICK A. LEAF, )
2 )
Third Party Plaintiff, )
23 )
95 | JOHN MURRAY AND HIS MARITAL )
COMMUNITY; and ROBERT E. )
26| KOVACEVICH AND HIS MARITAL )
27 COMMUNITY, ;
281 _ Third Party Defendants. | )
ORDER GRANTING PARTIAL SUMMARY PAINE, HAMBLEN, COFFN, BROOKE & MILLER LLP
JUDGMENT AGAINST FREDERICK A. 717 WEST SERAQUE A 5 1200
LEAF, M.D.- 1 SPOKANE, WASHINGTON 99201-3505 PHONE (509) 455-5000
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THIS MATTER came a for hearing on March 22,2002, on Ple. cfTs" Motiorn for PartiaH
Summary Judgment against Fredecick A. Leaf, M.D. The Court heard oral argument of William J.

Schroeder for the Plaintiffs, and Mans Baltins for the Defendant. The Court considered the

. Plaintiffs' Motion for Partial Summary Judgment re Defendants Chapin
and Leaf,

Plaintiffs’ Memorandum in Support of Motion for Partial Summary

1
2
3
4
5 § pleadings on file herein and:
6
7
g
9 Judgment re Defendants Chapin and Leaf;

10 . Declaration of Laura D. McAloon in support of Plaintiffs’ Motion for
Partial Summary Judgment re Defendants Chapin and Leaf and all
11 attachments thereto;

L]

Plaintiff The Foundation for Deaconess and Valley Healthcare's Notice
of Joinder in Plaintiffs’ Motion for Partial Swmmary Judgment re
Defendants Chapin and Leaf;

Plaintiffs’ Supplemental Declaration of Laura D. McAloon in Support of
Plaintiffs’ Motons for Partial Summary Judgment re Defendants Chapin

and Leaf and Re Third-Party Defendant Kovacevich and all attachments
thercto;

Defendant Frederick A. Leaf’s Response to Plaintiffs' Motion for Partial
Summary Judgment re Defendants Chapin and Leaf;

Affidavit of Frederick A. Leaf, MLD, in Support of Response to Plaintiffs;
-~ Motion for Pactiat Summeary Judgment roDefendants Chapin andLeafand

Affidavit of Maris Baltinsin Support of Response to Plaintiffs” Motion for
Partial Swnmary Judgment re Defendants Chapin and Leaf and all -
attachments thereto;

Plaintiffs’ Reply to Frederick A. Leaf's Response to Plaintiffs’ Motion for Partial
Summary Judgment;

Sccond Supplemental Declaration of Laura D, McAloon in support of
Plaintiffs' Motion for Partial Summary Judgtment re Defendants Chapin
and Leaf and all attachments thereto;

ORDER, GRANTING FARTIAL SUMMARY PAINE. HAMBLEN, COFFIN, BROOKE & MILLER LLP
JUDGMENT AGATNST FREDERICK A. 717 WEST SPRAGUE AVENUE, SUTTE 1200

LEAF,MD.-2 SPOKANE, WASHINGTON 99201-3505 PHONE (539} 4556000

a

all attachments thereto; — —F-




. Defendant Foo_crick A, Leaf's Supplemental Kespc 7 o Plaintifts
Motion for Partial Summary Judgment re Defendants Chapin and Leaf;

. Affidavit of Maris Baltins in Support of Supplemental Response to
Plaintiffs' Motion for Partial Summary Judgment and all attachments
thereto; and

. The pleadings filed in Spokane County Superior Court Probate Cause No.
96-4-00617-5.

THE COURT FINDS:

Panial surnmary judgment should be granted in favor of Plaintiffs in the principal amount
of $563,054.52, plus pre-judgment inferest through March 22, 2002 of $352,634.55, for a total
partial summary judgment amount of $915,689.07. Post-judgment interest at the per diem rate

of $185.11 should continue to accrue from March 22, 2002, until payment of the partial summiary

-; judgment amount has been made in full, therefore,

T IS HEREBY ORDERED, ADJUDGED AND DECREED:

* 1. That partial summary judgment in the amount of 5915,689.07 is hereby entered
| against Defendant, Froderick A. Leaf; and

2. That post-judgment interest of 12% in the per diem rate of $185.11 shall accrue

“eoe 0 st

JUDGE NEAL Q. RIELLY

ORDER. GRANTING PARTIAL SUMMARY PAINE. HAMBLEN, COFFIN, BROOKE & MILLER LLP
JUDGMENT AGAINST FREDERICK A. 757 WEST SPRAQUE AVERUE, SUTTE 100
LEAF,M.D.-3 SPOKANE, WASHMINGTON §9201-3505 PHONE (509) 4554000
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Presented by:
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BROOKE & MILLER LLP

1

2

3

4

5 § By: MQ#M'" 2

¢ William J. Scfroeder, WSBA 7942
7

8

9

Donald Wagner, Linda Wagner and
Jeryin Bierema

11 | OF PRESENTMENT WAIVED:

12 NSTON & TT
13
14 By:

Attorneys for Plaintiffs American Lutheran
Church, Jerilyn A. Klungtvedt, John C. Wagner,
Daniel C. Wagner, Lynette I. Brekke, Karen Saxowsky,

APPROVED AS TO FORM AND NOTICE

Q0029796.WPD;jahke
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ORDER, GRANTING PARTIAL SUMMARY
JUDGMENT AGAINST FREDERICK A.
LEAY, MD.-4

15 ﬁ}ﬁ%’ Itins, #9107
ttorney for Defe t Frederick A. Leaf, M.D.

PAINE, HAMBLEN, COFFIN, BROOKE & MILLERLLP
717 WEST SPRAGUE AVENUE, SUTTE 1200
SPOKANE, WASHINGTON §9201-3503 PHONE (509) 435-6000
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[ hereby certify that on this day of April, 2002, 1 caused to be served a true and
correct copy of the foregoing ORDER GRANTING PARTIAL SUMMARY JUDGMENT
AGAINST FREDERICK A. LEAF, M.D., by the method indicated below and addressed as

follows:

Joseph P. Delay

Delay, Curran, Thompson, Pontarolo &
Walker, P.S.

601 West Main, Suite 1212

Spokane, Washinglon 99202-0684

U.5. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE}

1

Lewis M. Wilson

1519 West Broadway

Spokane, Washington 99201

U.S. MAIL

DELIVERED
OVERNIGHT MAIL
TELECODPY (FACSIMILE)

———
——r—ai——

| James V. O'Conner

] O*Conner Law Corporation F.5.

§ 2349 Yale Avenue East, Suite 1

| Seattle, Washington 98102-3336

U.S. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

i ——_10
A —p—
A —————

| Maris Baltins
? Tamara W. Murock

Winston & Cashatt

601 West Riverside Avenue, Buite 1900
Spokane, Washington 99201

U.Ss. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

|11
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ORDER GRANTING PARTIAL SUMMARY
TUDGOMENT AGAINST FREDERICK A
LEAR, M.D.-5

0. Michael Reilly

Timothy J. Graham

[ane Powell Spears Lubersky LLF

1420 Fifth Avenue, Suite 4100

Seattle, Washington 98101-2338
U.S.MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

—
—

John P. Murray

3405 South Altamont Street

Spokane, Washington 992234637

U.8. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

Michael H. Church

Stamper, Rubens, Stacker & Smith, B.S.
120 West Boone, Suite 200

Spokane, Washington 99201-2560

U.8. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

i

Marsha A, Ungricht

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WASHINGTON 9920 13505 PHONE (509) 4556000




(" 1 IN THE UNITED STATES BANKRUPTCY COURT

2 | | DISTthi OF IDAHO
3 |
4 In Re: _ ) Bankruptcy Case No. 6?-20218_
5 FRANK and SYDNEY CHAPIN, ; ' -
6 ‘ Debtors. ; | _ . @Y |
7 .
8 | DEPOSITION QF.FRAﬁK'L. CHAPiN
3 TAKEN ON BEHALF oF THE ESTATE OF CHRISTINA LEAF
10 | o AT 123 .SOUTH .3RD STREET, SANDPDINT, IDANO
11 " MAY 28, 2002, AT 10:30 A.M.
12 . ) | |
‘ 13 |

14 REPORTED BY:

15 JULIE MCCAUGHAN, C.S§.R. NO. 684
- Notary Public :

16
17
15
19
20
21
22
23
34
" SOUTHERN NORTHERN
COUl’t , 1-800-234-9611  1B00-B78-1700
Reporting  "HES. CRESS WIS
Service, INC.  «TWINFALLS, 1D <ONTARIO.OR ~ «SPOKANE, W

' Since 1970 . 208-734-1700 5?03-881-1?0.0.. ] 505-455-4515

T fdecad Bandnanninmel PanAararsc




BSA EE: CHAPIN, DERTORS FRANK L. CHAPIN TAKEN 5-28-2002 KMAX( D)
Page 5 Fage 7
S e Saie fank Statenents 180 ) FRANK L. CHAPIN,
¢m 32 2001 Form 1085 - Moments, LLC 162 21 having been first duly sworn to tefl the truth, the
co 33 1997 Form 1041 - Hoadoo Mountain 172 @ whaole truth, and nothing but tha truth, relating to
Ranchette Trust .
[ (4 said cause, deposes and says:
34 1954 Form 1041 - Hoodoo Mountain 172 51 EXAMINATION
(5 Ranchatte Trust
¢n 35 1999 Faem 1041 - Hoodoo Mountain 172 6t QUESTIONS BY MR. SCHROEDER:
Ranchetts Trust 0. Mr. Chapin, please state your name and
‘" %6 2000 Form 1041 - Hoodoo Mountain 172 181 address for the record?
9 Ranchette Trust @ A, It's Frank Lee Chapin. 319 Chusch
e 1oel - Hoodan Howrtaln 172 Ny Street, Sandpoint, Idaho.
n {11} Q. Mr. Chapin, you understand that you're
. 112) under oath today?
! 113) &. Yes,[do.
o nm €. Arayou an any medication?
(1) {15] A, Yes, sama,
Y s 0.  Any madication that would prevent you
1201 (m  from understanding fully the guestions that will be
::‘: 118 asked today?
111 11a) A. No.
:i:: (20 0. Are you preparad to fully and camplataly
(31) answer the questions posed to you taday?
(22) A. To the best of my ability.
(23} . And you undsrstand that there could e
{28y serious tegal consequences if you do not answer the
125y questions truthfully?
Page & FPage B -
1) THE DEPQSITION OF FRANK L. CHAPIN, was taken on (17 AL Yes,
tz2 behalf of the Estate of Christina Leaf, an this 28th 12 (Whereupon, Depasition Exhibit No. 1 was
t31 day of May, 2002, at the law offices of Elsassser, (@ marked for identification.}
4y Jarzabek, Anderson, Marks, Elliott, Sandpaint, Idaha, 14) BY MR. SCHROEDER:
6 bafore M & M Caourt Repacrting Services, Inc., by JULIE (5) Q. Mr. Chapin, Exhibit 1 is a check from Naw
6 MCCAUGHAN, Court Reporter and Notary Public within and] (8 York Life made payatls 1o the Christina Leat's estate;
17 for the State of ldaha, to be vsed in an astian pending (1 is that correct?
;) i the Unitad Statas Bankruptey Caurt, District of @ A Yes,itis.
18 Idaha, said cause heing Bankruptcy Case No. 02-202181n | <@ (. And you endersad this check?
{10y said Court. (10 A.  Yes, 1did.
1110 AND THEREUPON, the following testimony was 1 Q. Thacheck reprasents money that belongs
2 adduced, to wit: 112y to the Christina Leaf estate; is that correct?
1137 MR. PAUKERT: My name’s Michasi Paukert. 1 {197 A. Thatis correct.
{14] represent tha Egtate of Christina Leaf, 114) 0. Mow, as | understand it, after the check
1150 MR, SCHROEDER: My nama is Bill Schroedar, and | 5] was endorsed, you deposited the money at Panhandle
(16) represent the majority of the heirs of the estate. 116] State Bank?
17 MR. GRAHAM: And my name is Tim Graharn, and | {(17) A.  Yes. A copy of the deposit slip i5 also
118 represent Bob Kovacavich. (18 attached hare.
t19) MR. BALTING: I'm Maris Balting, M-a-r-i-8 (1M Q. Now, on September 30th, 1996, or within a
(207 Begsj=t-bnes, 2nd | reprasent Dr. Leaf, And with me, 21 few days thereafter, you then transferred tha
211 alsa, is Seth Thompson. He's from our office, also 211 $745,808.14 to a bank agcount for Financial Management
{22t repregenting — he's a paralegal, with ma. 1221 Services; is that correct?
{222 MR, ANDERSON: And Sruce Anderson far Frank and 23 A. I'mnot sure that it went into Financial
{29y Sydney Chapin. (z4y Management Services. [t may have went directly to New
f251  THEWITNESS: Frank Chapin. (25 York Life.
Page 5 to Page 8 1 BOQ-878-1700 M & M COURT REPORTING




BSA RE: CHAPIN, DEBTORS FRANK L. CHAPIN TAKEN 5-28-2002 XMAX (3/3)
Page 9 ‘ Page 11

111 0. And when you say it may have went 1) Leaf estate to?

{21 diractly to New York Life, are you talking abeut the (2) A. Yes, ldo.

{3 money was used to purchase another annuity? {3 Q. Where are those records?

{a) A.  No, it was depasited into an existing i4) A. They shouid be in the files at the

¢5] annulty. What | would think s that we weuld have 50 office.

{61 written a check out of the Christina Leaf estate (6} MB. SCHROEDER: Why dan't we take a break and

{71 account directly 1o New York Life, as opposed to (7 you can go down ta your office and bring those files

{8 putting it inta Financial Management Services first, & Back tous.

{9 . Okay. Mr. Chapin, as l understand it, (9} THE WITNESS: They're not going to be that sasy
f1oy in August of 2001, you transferred $170,000 from (10) todig out.
(111 Financial Management Services ta Mr, Joe Delay; is that 111 MR.PAUKERT: Youknow, Brucs, this is some of
12 correct? (121 the stuff that we subpoenaed. { can't betieve it's
{13y A, 170,0007 (13) not here.
144 Q. Yes. 114) MR. BALTING: Give him a ehance. Lt him go
{151 A. Yes, thatis correct. (i5) back and - how long do you think it take you to dig
(el Q. Andthat $170,000 was put into an account {16) them out?
117)  at Washington Mutual Bank? 1171 THE WITNESS: It goes back several years. Some
e A. Yas, it was. 18 ofit's in storage. Some of the information that was
] Q. Fartha benefit of the estate? 1191 ragquested in the Subpoena went back ta 1988.
200 A, Yas, {20) MR. SCHROEDER: Wa're not talking about that.
121) Q. Mr. Chapin, | want you to listen 121 Wae'ra talking about the loans after Septemnber of 193986,
{22y carefully to this question because it's very impartant. 1227 THE WITNESS: He just mantioned the things that
{23) What happened to the $578,809.14 that's unaccounted (23) were nat — that were an the Subpoana that aren't hera.
{28y for? 24 MR, BALTINS: Mr. Chapin, could you just go back
{251 A. It could be a number of things. It 125) and try to find them?

Page 10

Fage 12

M & M COURT REPORTING

1 8Q0-875-1700

Page 9 1o Page 12
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Fage 17 Pags 19

(1] estate monaey othar than the peaple you've listed for :
12 me?

(3l A. ldon'tthink so, There may be ane

¢ more, but ['d have to go hack and look at the file.
15} Q. Wael, if that's tha case, then, Mr.

& Chapin, what happened tw the money?

(7 A. Pardon?

18} Q. What happened to the monay?

(a) A. Well, the notes that wa used, there was
1ol some of it that was invested, there was some that we
(11 used.
a2 1. When you say "wa," who arg you talking

(13 about? '
{1 A. Weil, myself. ! borrowed for different .
(15} reasans.

(18} 0. Well, how much money did you borraw?

(17 A. 1don't know the axact amount without

(18 going back to the files.

(19 0. Well, what file would you hava to lock

(207 at?

{21} A, There's — aevary year yol have every

122y entry that gaes through the camputer on the different
{z3) accounts that we hava.

{24y Q. Well, what account is this in? )
125) A. It shauld alt be mostly in Financial (25) Q. Let's take Exhibit 2. Tell me how ane

Fage 18 Page 20
i would read this document.
(2 A.  May ! clarify somathing first? You had
3] asked praviously, unrelated to this, about the deposit,
121 whether it went into Financial Managemeant Sarvicas.
51 And this reflects that yes, It did go into Financlal
5 Management Services, and yes, it did come out and ga
10
71 New York Life from Financlal Management Sarvices. |
(8l can identify it when we come ta It if you want. |
19 wanted to clarify that.
o Q. Thank yau.
{1} A. Basically, at the top, they telf what
{17y they are. The funds - the first one, which [ have as
(13 Na. 2, is the deposits that wers made to the Financial
{14 Management Services Maxim account.
1135 0. What does that mean, Maxim account?
{18) A.  Well, the Maxim account, if it maintains
1171 & certain balance, the bank would pay interest. And
(18 so we had two accounts, We had a Maxim account
where
(18 large funds, much like you're seeing on this repait,
(201 went in there. The ragular — what | eall the reqular
{217 account that didn't pay interest was where we paid the
{272y aperational-type bills.
{123 0. Sologking at Exhibit 2, under the calumn
1z&y "amount," that column reprgsents money coming into
(25] Financial Management Services?

M & WM COURT REFORTING 1 BOO-B79-170C . Page 17 to Page 20




‘ 85A REI CHAFIN, DEETURG FRANK-LCHAPIN—TAKEN5-28-2002 KA
' - Page 21 Page 23
(A, Yes. f11 operating ascount far 1887,
Q. And than what column shows the monay (2 ¢, Exhibit 117
(3 goeing out? (3 A. s the moneys that cama in to the Maxim
14 A. lt's on the = it would be oan Ne. 3. (4 account for 1998, '
(517 Q. Exhibit 3. Okay. {51 g, QOkay. Mr. Chapin, I'm gaing 1o hand you
& A, Uh-huh. t6t the original of Exhibits 2 through 1 1, and what | would
(71 Q. Soifyou're lnoking at 2 and 3, Ne. 2 is ¢ like you to do for me is take your pen and circle those
{8 the moneys coming in and No. 3 is the maneys guing out. ) transactions that relate to the Christina Leaf Estate
13 And would that be the same — what about Exhibit 47 {9 monay.
(ol A, Wall, I'm nat surg that they're in arder, (1 A. Okay. Any Christina Leaf Estate money?
11 but let me —if | can put them in order the way - 1M Q. Yes.
(12) okay. It should be 2, 3, and then 7. I'm missing (1t A. Okay, Gircle them?
13 one here. | can't find it. Just a minute. Let me (i3 0., Yes.Mr. Chapin, it's my understanding
(14 getitin a different order here. | don't seem to have {14) that you've taken Exhibits 2 through 11 and yaou circled
1151 & copy of one of these. 151 alf those entries that relate in some way to Christina
(16} MR. BALTINS:  ¥ou have 11 altogether? (18] Leaf's estate's money; is that correct?
17 MR. SCHROEDER: 2 through 11. (1 A. |circled alf Laaf, Christina or Wilbur,
nm  THEWITNESS:; Sorne are muitiple. Well, let's {18 Q. Combination?
gy put tham in this arder. 2,3, 7, 2, & — oh, there it 119 A, Yes.
(200 is. I'm sorry, bt should he 7 and then 6, and then 120) &. Inotice that it looks like the fast
(z1y Bandthen 4,8, 9,10, and 11, {21y recards wa have are 1598, What about the racords
2 BY MR. SECHRAOEDER: (22y atier 19987
{23 Q. So you said Exhibit 2 shaws the money {23) A. Those that were there were the anes that
t24) eoming in? {24] my wife was able ta pull qut of that file that we had
{25) A. Yes.Moneys that was deposited ta the ta5; done for the IR, The others are gither in starage or
Page 22 - Fage 24
i Financial Management Maxim account for the year 19945. 11 still in the office in any number of files. And when
(0. Andthen No. 3, Exhibit Ne. 3, shows the (z) |say "any number of files,” we have income tax files.
(31 money going out of Financial Managemant? 3y we have what | call monthly aceounts that we sarvice,
{4} A. Of that account, yes, (4) we have the finanrcial management or estate tiles. 5o
{5) Q. MNo. 77 151 you could have twu or three files on the same client.
[ A. ls the money that came into the Maxim |8} Q. Wall, this Finangial Management Servicas
17 account for TR96. 7y Maxim account, iz there more than one file on that?
(= Q. AndExhibit 67 3] A, I'm sorry?
@ A, |s the manays that went out of that (9 Q. |Isthere mara than one file -
(i ascount for 1996, (1) A.  Woall, no. The Financial Management Maxim
11y Q. Exhibit 537 1111 aceount was the checking account that we had at
(12)  A. s tha moneys that came in to the 1z Panhandte State. They offered interest if you
(13} reqular -~ what [ call the opsrating account far (13 maintained a certain balanee, and 0 we used that for
(14! Financial Management for 1996, {(1a) moneys that were going to sit there for a period of
nsy Q.  Exhibit 47 |15 time and nat just go in and aut.
(16 A, It would be the maneys that went out of {18l 0. lundarstand. My question is; What
(171 the regular account for 1996. (17! about those records for the Maxim account after 19987
180 Q. Exhibit 87 (18 A.  Waell, that aceount was closed, and when
18y A. That's the moneys that came into the (19) It was maved to Harizon, then of course they didn't
120y Maxim account for 1997. (20 otfer that. So we only had the one account at
iz Q. Exhibit 87 21y Horizon.
(22717 A. s the moneys that went out of the Maxim (2 Q. Okay.Sosometimein 1828, the
{21 account. 27 Panbandle Stata Bank account was closed and you
{341, And Exhibit 107 1z4) transferred to Hovizon Credit Union?
121 A. lsthe moneys that came in to the regular 251 A. Yes.If I may,in the index on the disk
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85A RE: CHAPIN, UEBTURS  FRANK L, CHAPRIN  TAKEN §=28-2004———— aviamtaps———
” Fage 37 Page 39
i1y shows that sarne amount of maney going out of the
12y account?
{3 A, Yes,
' {4) 0. Exhibits 8, 9, 10 and 11 doasn't reflect
(5 any maney coming in or going out pertaining to that New
{6 Yark Life annuity; correct?
7 A. 3 does,
I Q. Okay. What does 8 show?
19 A.  Well, it shows that there was a deposit
rier of $170,000 from New York Life on October 12, 7987,
111 0. Okay. You don't have that cirgled.
(12 A. No.
13) Q. Should that be circled?
t14) A. Probably.
(51 Q. Saoyou're saying that this is $170,000
(151 from New York Life and this represents maney from
M Christina Leaf’s estata?
118 A. 1 would think so, yes.
119} {. So should that be gircled?
{1200 A, Yes,
121} Q. Then an Exhibit 11, it shows the $170,000
(22 going back out?
(23) A. Na, this is a deposit,
ta4) Q. No.17 is a deposit?
(24) A, Yes, it's a deposit.

Page 38 Page 40

’ 1) Q. 5o 11; Exhibit 11, represents angther
1) $170,000 from New York Life?

(3 A. Correct.

(4 Q. Whers is that money?

st A. 1deon't know without gaing and doirig a
gt flow through onit,
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! BEA RE: CHAPIN, DEBTORS FRANK L. CHAPIN TAKEN 5-28-2002 KMAXM1/11) 7
Page 41 Page 43
(1 A. |understand where you're getting your 1) 1.  And when Finanelal Management gave yau
{2} number. (21 the money, then you would have signed a promissory note
(3 0. Waell, where would you get your nurnber? (3 to Finaneial Management? :
(4 A, Waell, there's mere - moneys was used for (4 A. Insome cases, yes, not all of them.
(5, more thar just what | may have taken out or what | may 15 0.  Why not all of them?
& have leaned. There was still expensas that were going 5 A. Because thers was a lot of small amounts
t7v on with the estates that we had to take care of. (77 that we werg going to do an annual note to do it once a
) Q. And you've showi those expenses on {8y year,
(9 zocountings that you fited with the ¢ourt, haven't you? (9} Q. 5o justduring the -
(16 A. | helieve sa. {10} A. Totieitin=1'm sarry.
(11l Q. You've shown all the expensas? (11 (). Soduring the course of the yeaar, if you
112 A. Pardon? tz7 needed some maney, you'd just take some money fram the
) 0.  You've shown all the expenses? (13 Leaf estata?
RS A. Asfaras!know. 114 A.  Well, we took it from Financial
115) 0. Okay. Well, did you keep records of all 1181 Management Services. It could be a pumber of sources,
{t&y the money that you were taking? ne We had our own income. We had -
7 A. There's a record of gvarything, yes. 171 Q. Well, sir, there's over a half million
a8 Q. Where? i1m dollars missing. Tell me what you used that money
i) A. lt's either going to be in the records af ns for.
(za) the Leaf estate or Financial Managament. (20} A. lcan't - [ don't know all the different
{21 Q. Woell, where in Financial Management would {213 things that it would have been used far.
122y this recard be showing all the money that you took? (22 Q. Wel, tell me same of the things that you
123 A. It's gaing to be there. {23) oanremembar.
124) 0. What fila? "Money 1 taak"? 24y A, It'alike we went over on this here.
125 A, Mr. Baltins asked earlier — sotry. (25 1'm not sure whether the dawn payment on the Glabb
Page 42 Page 44
1} MR. ANDERSON: Go ahead, 1y ranch was that, I'm assuming that because of the
12 THE WITNESS:; Mr. Baltins asked earfier if the (z) clase proximity of when the meney came in and then
13 racanciliations of these accounts wouldn't identify (a1 turned around and went out, that it could vary well
() that, and it would, on all of these, i) hava been that, That has to be the flaw through,
I5) BY MR. SCHROEDER: {5 0. Okay. Sothat's 69,000, There's still
1] Q. Soitwould shaw moneay that was @ $440,000 remalining. What did you use that money for?
(7! transferred to you? (m  A. Mr. Schroeder, | can't answer it withaut
13 A, It wauld show the time frame of money @ going through and actually making a datall of all of
(9] eoming in and who it was disbursed to, that’s correct. t9) that.
R1+] f. Did you sign any promissory notas? {1a) ¢1.  Why haven't you dane that?
111 A. Other than thosa three, no. 1111 A. I've been trying to.
12) 0.  Well, the thren that you're talking about 112 Q. Since when?
{13) are promissory notas signed by Financial Management ARY A.  I've heen working on it all along. I've
114) Sarvices? t141 gat a couple of different cash flow things gaing here.
115} A. Corract. (13} 0. Sir, back in February ~ | think it was
118) {. Did Financial Management Services taka (16 February 19 — you represented to the court that yeu
{171 the money or did you take the maney? 1177 were going to have that complete accounting done by
{18} A. Al the maneys went through Financial (18) that next Friday. It was a Tuesday, and yaqu promised
(18} Managemant Servizes initially. That was the intant as n@ the court that you'd have it by Friday, You didn't do
20 the - that Einancial Management Services would be the 201 that, did you?
(z1; contrelling entity of these moneys ceming in and out of {21] A. No, Ididn't have it done by that date.
(zz; the estates. (27 Q. Have you worked on it since that date?
(23 Q. And so when Financial Managemeant loaned 23y A. Yes,!have.
(Z4) money out, they received & promissary nota? {24) Q. How much have you gotten dona?
{285) A. Yes, in some cases. 75 A, |had boen asked to do a flow through,
M & M COURT REPORTING 1 8C0-2731700 Page 41 to Page 44
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BSA v RE: CHAPIN, DEETORS  FRANK L. CHASINT  TAKEN 5-283-200Z
Paga 77 Page 79
{1) 0. ‘When you say "hard copy,” yau mean hard vy annuity, and then from thera the money startad coming
{31 disk. Dg you have CYMA on hard disk? ¢ out and being uthized for whatever reasons,
i A, Well, it's on the hard drive as we're {3 0. And soiust so | understand, it gass into
13 doing it. What happens at the and of the year - {9 the pool annuity, and then as you needed meoney for your
s Q. We naed acopy of the CYMA hard drive, {5 businesses —
=] A.  Well, then wa're going to have a problem. 18) A, Qr-
o Q. Why? 7 MA. ANDEBSON: Objection. That assumes facts
w A, Bocause we're right back to the (8 notin evidence.
51 confidentiality thing. The thing that we do through (@ MR, BALTINS: Let me state my guestion first and
{101 the course of the year is it goes on hard drive. oy finish H.
iy Q. Okay. () Q. But as you ngeded money, you would take
(133 A, At the end of the year, when we update, 112y from the pooled annuity when you needed it; isn't that
(137 when we do the adjusting entries at the end of tha 113 right?
(140 year, ptint the necassary reports, financial 114) A.  Wa would make partial withdrawals for
(15) statemants, whatevar, and then that is backed vp an a 1151 whatever was going on at that time. That's correct.
{161 disk, Qkay? (161 Q. And from what you've prepared here,
i Q. Okay. (17) Exhibit 25 and 28, we know that as far as the Leaf
118 A.  Then it's not daleted, but it's updated, (18 money is concerned, there wasn't anythirg in the poaled
(13 so it purges all that infarmation inte balance forward. (19 annuity until what date?
{20y Then yau start the next year. 1201 A.  June of ‘84,
iz Q. Okay. You and your ~ ourselves and 121 Q. Qkay.
tz2) your counsel wilt anter into a confidentiality (22 A. When that first 300,000 -
{23 agreement, and we're going ta make it satisfactory. (23 0. Andthat's the date — basigally your
124] We need those source documents, because we need to get | (24 testimony - and ! want to isolate the date, because
125) in and find out all the infarmation that you have here., 1257 I'm not interasted in your records prigr to that, but i
Page 78 Page 30
{1 A. [lunderstand. And all I'm saying is (1] am interested in your racards after the date that the
{21 that the problem that I'd had with Schroeder is that he {2) rmanay — the Leaf meney went into the pooled annuity,
(31 would nat accept the fact that ['m not going to 3 and then, like you've testified, you took - on
14 disclose information about cfients as you see on those 4 occasion you would take meney out af the pooled annuity
{5] deals. | circled what? Maybe one or twa percent 151 to be used for your ather purpeses, and so that was
8t that had to do with Leaf? And multiply that times 151 Leaf money that may have been being used; right?
7y several hundred pages. 7 A, Yes, that's correct.
® . lunderstand, but these accounts — (a) 0. Sol'minterested in all the withdrawais
97 hara's our difficulty. We need ta knaw, Mr. Chapin, 9y that took place after that date. And that date,
(1o where the money want. (g again, is what? June -
t11y A, lunderstand that. an A. I'msarry?
uza Q. Andlthink you can identify where the 112 Q. What date was that?
(13} money went. 1 A, June 28 of "94, but let me clarify
{14 A. Yes,lcan. 114 samething else.
(151 Q. Butit's geing to take some work to do s @, Pleasa do.
{18 it isn'tit? {i8) A. One of the things that [ feel, at lsast,
117] A. My intent with these herg was then {0 {171 has been a confusian here is that the maneys that werp
1181 take — because this basically comes up to the paint 1@ put in for Witkur Leaf stayed thare until we took the
{15 where everybody gets on me about disclosing where the 13 800 and some thousand dollars outin Marzh of '97 to
1201 moneys went, from here, which is September 3rd, and (zo) distribute to his heirs. $a there's not going to be
(21} that's when | was appolnted as ¢o-personal (21) any acceunting ta do with those, because it stayed
22} representative with Dr. Leaf, is that this was when the 1224 there,
tzz moneys were taken, That was what Me, Schroeder 123 0. Wall, some of it stayed there, but
t24) started with this morning, the 700 and sema thousand {24) same -
(25 taken gut of Christina’s annuity, put into the pool {25} A. No, listern to ma, Wibur Leaf stayed
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B3A RE: CHAPIN, DEBTORS FRANK L. CHAPIN TAKEN 5-28-2002 XM AX(25/25]
Pages 97 Page 99
(11 to maks sure what wa've been given and what we haven't.] (1] docurment attached to the bankruptey filing?
i) BY MR. BALTINS: 12) MR, BALTING: |did, and we talked about that.
{1 0. What do you have thare? What's the i MR. ANDERSON: 1= that essentially a financial
{41 losses? (4 statament?
(3} A, This ane here, about 54400, and thiz is g MR, BALTING: Na. He already said no; right?
& for 2000. (6) You said it was not a financial statement?
{7 Q. Allright. And that's for tha year 7 THE WITNESS: [t's not a financial statement.
& 2000; right? & MR. BALTING:  He has financial statements, and
(s A.  Uh-huh, @ 1'm going to ask you as a fallow-up, just hare - 1 do
no Q. And I'll ler you do the same thing for 110t want the complete financial statements if | can get
{117 2001.% alkeady opened up the K-1 far you. (11} tham,
na A. Okay. It would be roughly 18,000 2t MR. ANDERSQON:  Which year?
{13 losses. N3 MR. BALTING: All years of existence. That
4] 1. And tatal capital contributions during 114y would be '88 — thera was no activity in '897. '88 -
118 the ysar? 15 THE WITNESS:  Wha are you talking abaut?
118 A. Let's seae. This ane looks like 23,000. {18 MR. BALTING: S ard F.
1 Q. Okay. All right. Now, thase are - 7 THE WITNESS: It wasn't formed until November of
{18 let's put those aside for a second. And now you 118 '88. No activity in "38.
{13y have — | didn't de Mamento. {18} MR. BALTINGS: So it would be ‘99, 2000, 2001,
{20) A. Naments. (208 THE WITNESS: Cormrect.
(2t G, QOnly ona; right? {21} MR. BALTINS: Financial statements and tax
{22 A. There's no activity. My wife formed (227 returns. Yeah. Financial statamants. | know for
(23 that In the summer aof last year, and there's bean no 123 2001 that the grass rents of all the properties for
{24y activity. There's no checking account established. 1247 S and F are approximately $15%0,000.
(251 There's been nothing ether than the formatlon. (25 Q. [sthat right?
Page 58 Paga 100
(1 Q. Okay. | would like a copy. Hand me m A. [fit says what it says.
{21 those bhack, please. Going back to the § and F, what i Q. Whatis tha - 1 don't hava tha financial
{31 was tha purpose of 5 and F? |3 staternent, but what's tha total cost of thosa
{2 A. The Financial Management got ton 4 properties? Gan you tell by looking at the bankruptay
(51 cumbersoma: because originally when we purchased 15 schedules what the total cost of those properties -
|6 propartias for our own use, If yau will, it bacame & A, What do you mean cost?
{1 really cumbersome to keep the accounting separata i Q. Wwall, what did you pay for them, cost?
fram i This might help yau. | think your counsel might have
t8) the client transactions. 50 wa created the LLC and (9 something.
{3 transferred all the properties, all the real estate and {10 A. Wall, these are the martgages.
(0l equipment, over to the LLC. (11t Q. I'mlgoking for the costs. '
111 Q1. What's the — I den't see a balance sheet ¢tz A. Thisis the county's assessment. This
1121 here on this 1085, Do you have financial statements (131 isn't cost. [ think that was asked down in Caeur
1131 for & and F, LLCY tia] d*Alene. | don't know if that's part of this - you
i A, Yes. (15 were going through them.
{151 Q. Where ara they located? (18] MR. PAUKERT: Yesh, we were, and then we got
118  A. They're an the computer. It's the same (171 interrupted and said we'd have to do it all over again,
{177 as we were talking about Financlal - (18t THE WITNESS: | can remember most aof it
(1| Q. They are alsa ¢n the - what did we call 119 There's five real estate parcels. The Jaketta. |
{19) thatsystem you have? (0 refer to them by name. Jakatta.
(20) A. CYNA. (21} BY MB. BALTING:
{21) Q. Iz it anthe same? (2n 0. You gave us that informatian; right?
(2 A, Yes. (23 A. Yes.
(23 Q. Cantihave those, too, the financial (24} MB. BALTING: Do we have arecord of that?
(24) staterments for S and F? z5; MR.PAUKERT: That's the prohlem. We all agreed
(25} MR. ANDEBRSON: Did you gat a copy of this
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TAMARA W. MUROCK

BRIAN T. McGINN

WINSTON & CASHATT

250 Northwest Boulevard, Suite 107A
Coeur d’Alene, Idaho 83814
Telephone: (208) 667-2103

Attomneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BONNER

FREDRICK A. L.EAF,

Plaintiff, Case No. CV-02-01655

V4. AFFIDAVIT OF PAUL M. FRUCIL
FINANCIAL MANAGAMENT SERVICES,
INC., an Idaho corporation; S and F, LLC, an
[daho limited liability company; FRANK L.
CHAPIN, P.A,, an Idaho professional
association; and HOODOO MOUNTAIN
RANCHETTE TRUST, an Idaho irrevocable
trust,

S M e’ Mt N v e el St Nt Mt Mg it et gt

Defendants.

STATE OF WASHINGTON }
;88
County of Spolkane )

PAUL M, FRUCI, being first duly sworn on oath, deposes and says that:
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L. I am a Certified Public Accountant, licensed to practice in the State of Washington. I
make this Affidavit upon personal knowledge and am competent to tesfify thereto.

2. Since October of 2002, I have been employed by Frederick A. Leaf, M.D. to provide
accounting analysis with respect to the financial interrelationships between the above-named defendants,
to-wit, Financial Management Services, Inc. (hereinafter, “FMS, Inc.”), § and F, LLC, Frank L. Chapin,
P.A., and HoooDoo Mountain Ranchette Trust.

3. As part of my analysis, I reviewed the following documents:

a. The General Ledger for FMS, Inc. for years 1994 through 2001;

b. Depaosits and Check, Funds Flow;

C. Inventory of Estate of Christina Leaf 1993;

d. Recap of GL Funds payable to Leaf Account;

e. Hoodoo Mountain Ranchette Trust Returns;

f. 5 and F, LL.C Returns,

g, 1997-2001 print outs of account 4480 “Control Frank L. Chapin PA™;

h. S and F, LLC Balance Sheets for years 1999 through 2001;

1. Monthly Statement for Estate of Christina Leaf account held at Panhandle State

Bank for September and October, 1996; and

J- March 1997 Monthly Statement for Financial Management Services, Inc. account
at Panhandle State Bank.

4, In the General Ledgers of FMS, Inc., I found that the funds in the amount of $748,805.14

were received from the liquidation of Christina Leaf’s New York Life Insurance Company (hereinafter
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*New York Life”) annuity and initially deposited inte the Estate of Christina Leaf account at Panhandie
State Bank on September 30, 1996.

5. On October 4, 1996, funds in the amount of $748,809.14 were withdrawn from the Estate
of Christina Leaf account and deposited into an account held by FMS, Inc. at Panhand]e State Bank.

6. The funds were immediately withdrawn from the FMS, Ine, account and deposited into
another New York Life annuity.

7. Proceeds generated from this New York Life annuity were paid to FMS, Inc.

8. In my opinion, the monies belonging to the Estate of Christina Leaf which were
deposited into the FMS, Inc. accounts were used to fund operations of § and F, LLC an entity created to
hold certain properties acquired by FMS, Inc. Examples of such direct payments from FMS, Inc. to S
and F, LLC can be identified in the General Ledgers of FMS, Inc. One example includes a check
wrtten Qctober 15, 1998 from FMS, Inc. to S and F, LLC in the amount of $107,011.14, Another
example is a check wntten November 3, 1999 from FMS, Inc. to S and F, LLC in the amount of
£4,300.00.

9. In my opinion, the monies belonging to the Estate of Christina Leaf which were
deposited into the FMS, Inc. accounts, were directly used to fund the acquisition of certain properties by
FMS, Inc. and support the conduet of the operations of such properties. These properties, which were
later transferred to and are presently owned by defendant § and F, LLC, include those parcels of real
property commonly known as: (1) Linden Property; (2) Dunromin Property; (3) Glabb Ranch Property;
(4) Home Place; and (5) Jachetta Property.

10,  Based upon the FMS, Inc. General Ledgers, the following types of transactions are

illustrative of the financial relationship between FMS, Inc. and the properties held by S and F, LLC:
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a. Linden Property. From 1596 through 2001, FMS, Inc. made direct payments for

the Linden Property expenses, including mortgage, repairs and maintenance, real estate taxes
legal fees, accounts receivable and utilities.

b. Dunromin Property. In 2000, FMS, Inc. made direct payments for repairs and

maintenance on the Dunromin Property.

c. Glabb Ranch Property. From 1996 through 2001, the FMS, Inc. made direct

payments for the Glabb Ranch Property expenses, including mortgage, advertising, outside
services, repairs and maintenance, real estate taxes, legal fees and utilities.

d. Home Place Properties. From 1996 through 2001, FMS, Inc. made direct

payments for the Home Place Property expenses, including insurance, outside services, repajrs
and maintenance, real estate taxes, snowplow and utilities.

e. Jachetta Property. From 1996 through 2000, FMS, Tne. made direct payments for

the Jachetta Property expenses, including mortgage, professional fees, repairs and maintenance,
real estate taxes, legal fecs and utilities,

il.  In my opinion, the monies belonging to the Estate of Christina Leaf which were

deposited in the FMS, Inc. account were also used to conduct and support the operations involving
property located at 319 Church Street, Sandpoint, I 83864, owned by defendant Hoodoo Mountain

Ranchette Trust.

12. Based upon the FMS, Inc. General Ledgers, from 1997 through 1999, FMS, Inc. used

monies belonging to the Estate of Christina Leaf to pay the rent expenses associated with the property

held by Hoodoo Mountain Ranchette Trust.
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13, Attached hereto as Exhibit “A” is a true and correct copy of such illustrative direct
payments from FMS, Inc. for the benefit of the properties held by S and F, LLC and Hoodoo Mountain
Ranchette Trust.

14, In addition, On August 4, 2003, I was provided with a copy of the Order Granting Partial
Summary Judgment Against Frederick A. Leaf, M.D,, filed April 22, 2003 in the case of American
Lutheran Church, et al. v. Frank L. Chapin and Frederick A. Leaf, No. 01-206413-9. A true and correct
copy of the Order Granting Partial Summary Judgment Against Frederick A. Leaf, M.D. is attached
hereto as Exhibit “B”.

15.  Given the judgment amount of $915,689.07, the amount of post-judgment interest of
12%, limited to the per diem rate of $185.11 from March 22, 2002 to August 7, 2003 is $92,740.11. The
total due on the Court’s Order Granting Partial Sumrnary Judgment Against Frederick A. Leaf, M.D., is

therefore $1,008,429.18 as of August 7, 2003.

DATED this /% day of August, 2003.

o
PAUL M. FRUCIL

SUBSCRIBED and SWORN TO before me this i ’2')#"‘ day of August, 2003,

o aniian
\t\\\““"“"‘"ﬁm T

S, feds Loieing— -
g ‘;‘“%‘%f.;-, Notary Public in and forjthe State of Washington,
F 7 o T S restding at Spokane . ‘
= ’4,' L e . . /;:? ; 7
S i, Wl My appointment expires: (o L0 42
A= T i F - .
iw% U E Va4
Z ;‘5’% &
% 052 ool oy F
4%""# "SH l“u‘ \\“\
ettty
AFFIDAVIT OF PAUL M. FRUCI
PAGE 3 LAW OFFICES OF

[N 7 :
%éj’?cﬁ?ﬁ»é‘ eribals
250 NORTHWEST BLYD., SUITE 1074
COEVA DYALENE, |IDAHD &3814
(208) 657-2103
FAX {208) rE5.2171




Leaf Casa

All Transactions for properties llsted (1996-2001)

‘DR CR
Linden
1996  Mortg Payable 802580
Repairs and Maintenance 267.22
Taxes on RE £59.06
8996.08 0.00
1897  Funds Payahla 7I80.65
Mortgage Fayable 669.15
Rents Received 735.00
Taxes on RE 363.15
8392.95 735.00
1998 Funds Fayable 7350.65
Rents Received 125.00
Taxes on RE 224,08
Utilities Expanse 115,41
770012 125.00
1999  Funds Payable 2007.45
Maortage Payable B614.95 2007 .45
1062240 2007.45
2000 Accounts Payable 3345.75 669.15
Martgage Payable 334575
Legal Fees 325.37
T7016.87 669.15
2001 Funds Payable 7649.15
Escrow Fees 24.00
793.15 0.00
l Total 4352157 3536.60 |
Jachetta
1896  Mtg Payable (escrow) i 120.28
Rants Revd 420.00
Insurance-Home place 274.00 * Only ore payrment ta this morgage account
Interest Expenze 162.02 was labaled Jachetta, but probably al
Professionzl Fees 20.00 payments on mortgage are Jachaita,
576.30 420.00 Totals wi all nis:
1897 Mnl‘tgage Payabla b 2823 1958 $2,339.65 1998 $26R7.92
Utilites Expense 37.94 1887 %2783.00 1840 3197810
320.24 0.00
1998  Account Payable 406240
Martgage Payable - 28230
Rents Recaived 150.60
Utilities B4.66
346.96 4213.40
1958  Accaunts Payabla 090,00
Martgage Pavable - 28230
Rents received 720,00
Liilities Expange 20,30
5302.60 720.00
2000 Logal Feas 483.00
Repairs and Maint 251.85
Utilities 447 31
1162.26 0.co
L Tatal ¥ iUd. 36 2353.40 |

EXHIBIT
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Glahb

1998  Mortg Payable 35040.00
- Rents Received 3977.00
Advertising 16.00
Rapalirs and Mzintenance 140.08
Repairs and Maintenance 1133257
Taxes on RE 1222 585
Utilitles Expense 1346.30
5008790 39877.00
1997  Funds Payable- Glabb Ranch 2000.00
Morigage Fayable 33000.00
Rentz Receivad 3503.77
Cutsida Sarvices 280.00
Repalrs and Maintenance 2602.00
Taxes an RE 1404.02
Litilitas Expense 215893
239544.95 5503.77
1998  Prepaid Rent 400.00
Funds Payable 3000.00
Mortgage Paysble 45000.00
Rents Recaived 1430.87
Advartlzing 29.00
Repairs and maintenance 406.70
Utilities 1057.37
49583.07 1830.87
1988  Funds Payabla 8000.00
Mortgage Payable 27000.00
Henis Received 260.00
Repairs and Maintenance 2645.98
Ltiliias 1401.08
40048.08 260.00
2000 Morigage Payahle 5000.00
Rants Received 550,00
Lagal Fees 803.74
Repairs and maintenance 133.50
Enowplaw Expensa 80.00
Litititiers 1858.07 g87.70
B575.31 87.70
2001 Funds Payable 39000.00
39000.00 0.00
I Total 226809.29 11658.34
Home Place
1996  Raapairs and Maintenance 16.79
Taxes on RE 58318
Utilities Expense 640.05
1997  Ingurance 277.00
Qutside Services 50.00
Taxes on RE 8.2
Utilites Expense 250.05
2175.26 0.00
1898  Utilties 183.15
188.15 b.00
1995  tHilities 273 44
273.44 g.00
2000  Snowplow expBnse 50.00
Utilitas 18917
23817 0.00
i Total ZB56.02 a.00




Hoodoo Min Ranch

1997  Control 850,34
Rent Expernse 4400.00
5250.34 0.00
1998  Fae Income-Monthly 360.00
Rent Expense 4800.00
4200.00 360.00
1989 Control 1000.00
Accounting Feas 400.00
Rent Expansa 4885.50 1200.00
6285.50 1200.00
I Tatal 1635.64 1560.00 ]
Dunromin 2000  Rapairs and Maint 70.00
70.00 0.00
L Total 70.00 0.00 |

=~ Thare are saveral entries for 5 & F LLC. Two examples ara 10-15-98, chack #1216 for $107,011.14;
and 11-3-99 check #806 for $4,300.00.
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FILED
APR 2 3 2002

THOMAS R. FALL
SPOKANE coumqgﬂqu

SUPERIOR COURT, STATE OF wASHINGTON, COUNTY OF SPOKANE

AMERICAN LUTHERAN CHURCH, JERILYN
A. KLUNGTVEDT, JOHN C. WAGNER,
DANIEL C. WAGNER, LYNETTE J. BREKKE.
KAREN SAXOWSKY, DONALD WAGHNER,
LINDA WAGNER, and JERILYN BIEREMA,
AND PLAINTIFF INTERVENOR, THE
EOUNDATION FOR DEACONESS AND

VALLEY HEALTHCARE,

Plaintiffs,
Vs,

FRANK L. CHAPIN, Tndividually and as Co-
Personal Representative of the Estate of Christina
Leaf, and FREDERICK A. LEAF, Individually,
and as Co-Personal Representative of the Estate
of Christina Leaf,

Defendants.

FREDERICK A. LEAF,

Third Party Plaintiff,
Vs,
JOEN MURRAY AND HIS MARITAL
CO . and ROBERT E.
KOVACEVICH AND HIS MARITAL
COMMUNITY,

Third Party Defendants.

)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)

ORDER GRANTING PARTIAL SUMMARY
FUDGMENT AGAINST FREDERICK A
l.m. MD-“' l

No. 01 200413-8

ORDER GRANTING PARTIAL

SUMMARY JUDGMENT
AGAINST FREDERICK A.
LEAF, M.D.

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
717 WEST GQUE AVENUE, §

UTTE 1200

SPRA A
SPOKANE, W ASHTNGTON 592013505 PLIONE (509) 4556000
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THIS MATTER came - forhearing on Marcn 22, qumr?h—:ﬁs—mmm it —

Summary Judgment against Frederick A. Leaf, M.D. The Court heard oral argumentof Witliam I

Schroeder for the Plaintiffs, and Maris Baltins for the Defendant. The Court considered the

. Plaintiffs’ Motion for Partial Summary Judgment re Defendants Chapin
and Leaf, :

. Plaintiffs' Memorandum in Support of Motion for Pariial Summary

i
2
3
4
¢ | pleadings on file herein and:
6
7
8
9 Judgment re Defendants Chapin and Leafl

10 y Declaration of Laura D. McAloon in support of Plaintiffs’ Moticn for
Partial Summary Judgment re Defendants Chapin and Leaf and all
11 attachments thereto;
2
i . plaintiff The Foundation for Deaconess and Valley Healthcare's Notice
13 of Joinder in Plaintffs’ Motion for Partial Summary Judgmenf te
14 Defendants Chapin and Leaf;
15 . Plaintiffs’ Supplemental Declaration of Laura D. McAloon in Support of
Plaintiffs’ Motions for Partial Summary JTudgment re Defendants Chapin
16 ond Leaf and Re Third-Party Defendant Kovacevich and all attachments
thereto;
17
18 * Defendant Frederick A. Leaf’s Response to Plaintiffs’ Motion for Partial
19 Summary Judgment re Defendants Chapin and Leaf;
%08 Affidavit of Predetick A Leaf, M.D. in Support of Responseto Plaintiffs;
- 'M&ﬁéﬁ’fﬁf?a_rﬁ&tsmmﬂrﬂﬁdgmmt-mmfmdmmm@in andleafand |
21 all attachments thereto; B
. Afsdavit of Maris Baltins in Support of Resporse 0 Plaintiffs' Motion for
23 Partial Summary Judgment 1® Defendants Chapin and Leaf and all
attachments therefo;
M .
25 . Plaintiffs’ Reply to Frederick A, Leaf's Response to Plaintiffs’ Motion for Partial
Summary Judgment
26
27 - Second Supplemental Declaration of Laura D. MeAloon in supportof
Plaintiffs' Motion for Partial Summary J udgment re Defendants Chapin
23 and Leaf and all attachments thereto;
ORDER GRANTING PARTIAL SUMMARY PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLE
JUDGMENT AGAINST FREDERICK A. 717 WEST SPRAGUE AVENUE, SUITE 13X

LEAF,M.D.-2 SPOKANE, WASHINGTON 992011505 PHONE (509) 4556000

a
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. Defendant Fn.;..-,xick A Leat's Supplﬂmm—kcsm- —feRiintls”

Motion for Partial Summary J udgment re Defendants Chapin and Leaf;

. Affidavit of Maris. Baltins in Support of Supplemental Response to
Plaintiffs’ Motion for Partial Summary Judgment and all attachments
thereto; and

. The pleadings filed in Spokane County Superior Court Probate Cause No.
96-4-00617-5.

THE COURT FINDS:

Partial summary judgment should be granted in favaro ¢ Plaintiffs in the principal amaunt
of $563,054.52, plus pre-judgment interest through Mareh 22, 9002 of $352,634.55, fora total
pariial summary judgment amount of $915,689.07. Post-judgment interest at the per diem rate
of $185.11 should continue to acctue from March 22,2002, until payment of the partial summary
judgment amount hae been made in full, therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

l. That partial summary judgment in the amount of $915,68§.07 is herehy entered
against Defen&ant, Frederick A. Leaf; and

2. That post-judgment interest of 12% in the pet diem rate of $185.11 shall acerue

from March 22, 2002, until payment of the judgment is made in full.
DATED this 32" day of April, 2002.

NS Y

TUDGE NEAL Q. RIELLY

ORDER. GRANTING PARTIAL SUMMARY PAINE. HAMBLEN, COFFIN, BROOKE & MILLER LLP
JUDGMENT AGAINST FREDERICK A 717 WEST SPRAGUE AVENUE, SUTTE 1200
LEAF, M.D.-3 SPOKANE, WASHMNGTON 992011505 PHONE (509) 455650




Presented by:

PAINE, HAMBLEN, COFFIN,
BROOKE & MILLER LLP

William J. Sofiroeder, WSBA 7942

Attorneys for Plaintiffs Amercan Lutheran

Church, Jerilyn A Klungtved, John C. Wagner,

Daniel C. Wagner, Lynette I Brekke, Karen Saxowsky,
Donald Wagner, Linda Wagner and

Jeryln Bierema

I

2

3

4

s § By: ??A-:ZQ_« ﬁ/ﬁé/]eﬁfvé'
6

7

]

9

APPROVED AS TO FORM AND NOTICE
11 | Op PRESENTMENT WAIVED:

12 STON & TT
13
14 /@/&\;

2 Balt

By
15 E«E . HOT07
ttormey for Defi t Frederick A. Leaf, M.D.
16 1 00029796 WPDjabke

R R RBER

27

JTUDGMENT AGAINGT FREDERICK A.

*

ORDER. GRANTING PARTIAL SUMMARY PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
411 WEST SPRAGUE AVENUE, SUTTE (200
LEAF, M.D.- 4 SPOKANE, WASHINGTON §7201-3505 PHONE (S09) 4556000
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e e R TTRICATE O R SERMICE—.

SOCRCANE COUNTY CAE

[ hereby certify that on this day of April, 2002, 1 caused to be served

correct capy of the foregoing ORDER GRANTING PA
AGAINST FREDERICK A. LEAF, M.D.,

follows:

Joseph P. Delay

Delay, Currzn, Thompses, Pontarolo &
Walker, P.S.

8§01 West Main, Sutte 1212

Spokane, Washinglon 99202-0684

USs. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

— ——
E—
— s ——

———

Lawis M. Wilson

1519 West Broadway

Spokane, Washington 99201

US. MATL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

———

—————

——————

James V. O’Conner

O*Conner Law Corporation P.5.

2349 Yale Avenue East, Suite 1

Seattle, Washington §8102-3336

U.S. MAIL

DELIVERED
OVERNIGHT MALL
TELECOPY (FACSIMILE)

ke —p—

e e ——

pp———

Maris Baltins

Tamsra W, Murock

Winston & Cashatt

601 West Riverside Avenus, Suite 1900
Spokane, Washington 99201

US. MAIL

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSTMILE)

tﬁp-mcﬂﬂlmmmﬁm.m

ORDER GRANTING PARTIAL SUMMARY
JUDGMENT AGAINST FREDERICK A.
[M. M-D-" 5

by the method indic

D. Michae!l Reilly

Timothy J. Graham

Lane Powell Spears Lubersky LLP

1420 Fifth Avenue, Suite 4100

Seattle, Washington 98101-2338
U.S MalL
DELIVERED

—————n
A s—
——

—r———im

John B. Murray

1405 South Altamont Street
gpokane, Washington 992234637
U.5. MAIL
DELIVERED

i

Michael H. Church

a true and

RTIAL SUMMARY JUDGMENT
ated below and addressed as

OVERNIGHT MAIL
TELECOPY (FACSIMILE)

OVERNIGHT MAIL
TELECOPY (RACSIMILE)

Stamper, Bubens, Stocker & Smith, P.5.

7720 West Boone, Suite 200
Spokane, Washington 95201-2560
U.s. MAIL

A —r—
i ———
——
————

DELIVERED
OVERNIGHT MAIL
TELECOPY (FACSIMILE)

Marsha A. Ungricht

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP

717 WEST SERAGUE YENUE,
SPOKANE, WASHINGTON 59201

SUITE 1200

A
1505 PHONE (509) 4556000
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COURTY GF BEHME
FIRST JUDCiAY DIATRAL:

TAMARA W. MUROCK 7001 SEP -1 = W 21

BRIAN T. McGINN

WINSTON & CASHATT N
250 Northwest Boulevard, Suite 107A iE ﬂ‘}“{MD-‘I 5‘—T 1‘:'@‘ b .'n::-:-\;
Coeur d’Alene, Idaho 83814 - N ..
Telephone: (208) 667-2103 CERITY
Attorneys for Plaintiff

IN THE DISTRICT COURT QOF THE FIRST JUDICIAL DISTRICT QF THE 3TATE
OF IDAHQ, IN AND FOR, THE COUNTY OF BONNER

FREDRICK A. LEAF,

Plaintiff, Case No. CV-02-01655

V5. ORDER FOR ENTRY OF DEFAULT
FINANCIAL MANAGAMENT SERVICES,
INC., an Idaho cerporation; § end F, LLC, an
Tdaho limited liability company; FRANK L.
CHAPIN, P.A., an [daho professional
association; and HOODOO MOUNTAIN
RANCHETTE TRUST, an Idaho irrevocable
trust,

\_{\_}\.—/UV\J\—IU\JVU\JUH—PV

Pefendants.

This matier came before the Court on the plaintiff Frederick A. Leaf’s Application for 1. Entry of
Default; and 2. Entry of Judgment on Default against defendants Financial Management Services, Inc., S

and F, LIC, Frank L. Chepin, P.A., and Hoodoo Mountain Ranchette Trust. The Application for Entry

ORDER FOR ENTRY OF DEFAULT

PAGE 1 o Ay fERe T LAW GF FICERCF
I. JD [‘r: | Psedtrn o Caitatt
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[208) BB 2103
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of Default was based upon the ground that defendants had not appeared, answered or otherwise
defended the action.

The Court, having considered the pleadings filed in this action, the Affidavit of Tamara W.
Murock, Affidavit of Maris Baltins and Affidevit of Paul M. Fruci.

Based on the records and files of the instant case, the Court finds:

{. Defendants Financial Management Services, Inc., S and F, LLC, Frank L. Chapin, P.A.,
and Hosdoo Mountain Ranchette Trust were properly served with plaintiffs’ Summons and Complaint
in this action.

2. Defendants Financiel Management Services, Inc,, § and F, LLLC, Frank L. Chapin, P.A.,
and Hoodoo Mountein Renchette Trust have failed to appear, answer, or otherwise defend in this action.

3. No notice of eppearance has heen served on plaintiffs or plaintiff’s attormney by
defendants Financial Management Services, Inc., $ and F, LLC, Frank L. Chapin, P.A., or Hoodeo
Mountain Ranchette Trust.

4, The time for appéaring and answering the plaintiff's Complaint is twenty (20) days and
more than twenty (20) days have passed since service of the Summens and Complaint on defendants
Financial Management Services, Inc., 8 and F, LLC, Frank L. Chapin, P.A., and Hoodoo Mountain
Ranchette Trost.

5. Venue in this action ig proper.

Based on the foregoing findings, it is hereby

ORDERED, ADJUDGED AND DECRERD that the defendants, Finencial Management
Services, Inc., 8 and ¥, LLC, Frank L. Chapin, P.A., and Hoodos Meuntzin Ranchette Trust, are hereby

declared, to be in defanlt for failing to file en Answer to spid Compleint pursuant to Rule 12(a) of the

ORDER FOR ENTRY OF DEFAULT
PAGE 2 | LAwGFRIGERGF
Pt 2 Pard bt

257 NOIATHWEDBT B).9T2, RIITE 107A
S Q' afi, IRAMD xlfa
(208) BET-2103
FAX [203) TES2121




§EP.19'2003 14:08 WINSTON CARSHATT #0399 F.007

10
11
12
13
14
15
16
17
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15
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26

Idalo Rules of Civil Procedure (I.R.C.R.), eppesr or otherwise defend this matter as provided by the

Ideho Rules of Civil Procedure; and
FURTHER ORDERED ADIUDGED AND DECREED that, pursuant to LR.C.P 35(a)(1), the
Clerk of the Court is directed to forthwith prepare and file & Clerk’s Entry of Default against defendants

Financial Management Services, Inc., § and F, LLC, Frank L. Chapin, F.A., and Hoodoo Mountain

Renchette Trust. _,4‘.’»
,i?‘xﬂ-ab-ue’
DONE IN OPEN COURT s ﬁ day of_August, 2003,

iy JUDGEVERBY

THE HONORARLE STEVE VERBY
JUDGE OF THE ABOVE-ENTITLED COURT

Presented by:

TAMARA W, MURQCK{SBA No, 5886
WINSTON & CASHATT
Attorneys for Plaintiff

URDER FOR ENTRY QF DEFAULT
Lkt DREITE OF

PAGE 3 D i dinie, & Boathats

250 NORTHWRET ALVE., SLITE 107A
COEUA BrALENE [DAHD 23R
{208) 0ET.2101
FAX (Z3R TE5-2141
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CERTIFICATE OF MAILING

I hereby certify that a true and correct cepy of the foragoing
was malled postage Erepaid or by intexeffice mail to the
following on the 4% day of September, 20031

Tamara W Murock

Winston & Cashatt

601 West Riverside, Snite 1900
Spokana WA 99201
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TAMARA W. MUROCK. Cs?pﬂl Ggr}f" IR
BRIAN T, MeGINN FIRo1 - w7
WINSTON & CASHATT ) 5P U v
250 Northwest Boulevard, Suite 1074 e T
Coent d' Alene, Idzho 83814 ] ;“H,:;ﬁ.}z\i-w:: R
Telephene: (208) 667-2103 Ry 5:_9.&-—«-"
Artomeys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF IDAHOQ, IN AND FOR THE COUNTY QF BONNER

FREDRICK A. LEAF,

Plaintift, Case No. CV-02-016%5

V. CLERIC'S ENTRY OF DEFAULT

FINANCIAL MANAGAMENT SERVICES,
INC., an Idzho corporation; S and F, LI.C, an
[daho limited liability company;, FRANK L.
CHAPIN, P.A., an Idaho professional
asgacintion; and HOODOO MOTINTAIN
RANCHETTE TRUST, an Idaho irrevocable
trust,

Defendants.

Pursuant to Rule 55(a)(1) of the Idaho Rules of Civil Procedure and the Order for Entry of
Defanlt filed herein, default is herely entered against each of the following defendants for failure to file
an Answer fo said Complain: pursuant to Rule 12(a) of the Idaho Rules of Civil Procedure (LR.C.P.),

appear or otherwise defend this matter 2s provided by the Idaho Rules of Civil Procedure:

N s, e
CLERK'S ENTRY OF DEFAULT / ’ ﬁi l!,_,_:}i IH
PAGE] . . ' ST e . ) LAY CFFICRE A
T imndiive i Bodhary

250 NORTHARST BLVD, BWTE 107A
COBIIR O'ALENH, IRAKHO 33874
) F‘rgo 72T
- r (208) TES-Z1 41
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1. FINANCIAL MANAGAMENT SERVICES, INC,, en ldaho corporation;

2. 8 and F, LLC, an Idaho limited Hability company;

3 FRANK L. CHAPIN, P.A., en Idaho professional association; and

4, HOODOO MOUNTAIN RANCHETTE TRUST, an Idaho irrevocable trust.

DATED this _ % _ day of wlspl - ,2003.

MARIE 8COTT

[To T« T - L D e

CLERK OF THE COQURT

[y
i

Presented hy:

o .
[t S

—
L)

TAMARA W, ROCK, ISBA No. 5886
WINSTON & CASHATT
Attorneys for Plaintiil

MM RN M [ T T T
Gtm-hwmz—zﬁmmumm;

CLERK'R ENTRY OF DEFAULT
P AGE 2 LAW QFFIGED OF
Lineddors 48 Pardlnts

250 NGARTIHWEET BLVD,, BUITE IATA
CRESA FALTNE MOAMD 834
RO6E 4472193
A [Z0m 7962131
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CERTIFICATE OF MATLING

1 hereby certify that a true and corract copy of the foregoing
was mailed pogtageﬂprepaid or by interoffice mail o the
£ollowing on the 4t day of September, 2003:

Tamara W Murock
winston & Cashatt
601 West Riverside, suite 1900

spokane WA 99201

[t il
/™ CEPUTY CLERK
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H. JaMEs MAGNUSON
ATTHRAMEY AT LAW
1250 NORTHWOOD CENTER COURT
BOST GFFICC B0K 2288
COREUR D'ALENE, {IDAHO 838 1G-2Z849 .
(ROA) Kead- 1508 \“u

Seprember 9, 2

VIA FAX (208) 263-08%¢

[onorable Stephen Verby
Ronner County Courthouse
215 5. First Avenue
Sandpoint, ID 83864

Re:  Fredenck A. Leaf v. Financial Management Services, Inc., et al.
Bonner County Case No. CV02-01655

Dear Judge Verby:

We represent C. Barry Zimmerman, Trustee, in Bankruptey Case No, 02-20218, Debtors,
Frank L. Chapin and Sydney L. Gutierrez-Chapin. Enclosed please find a copy of the Case
Information sheet from the United States Bankruptcy Court’s Internet file. The Court’s Case
Information indicates Frank L. Chapin, PA is a Debtor.

The bankruptey procesding was originally filed as a Chapter 11 Reorganization on
February 22, 2002, On August 8, 2003, an Order was entered by the United States Bankruptcy
Judge Terry Myers, converting the case from Chapter 11 to Chapter 7. C. Barry Zimmerman was
appointed Trustee. An 11 U.5.C. §341 T'irst Meeting of Creditors is scheduled for September 18,
2003.

The Bankruptcy Trustee appears to own under 11 U.S.C. §541, all of the interest in
defendants, Financial Management Services, Inc., S and F, LLC, Frank L. Chapin, PA and possibly
Hoodoo Mountain Ranchette Trust. Until the Bankruptey Trustee has an opportunity to review
documents and files and to cxamine the Debtors at the September 18, 2003, meeting, it is difficult
to ascertain exaclly what ownership interest the estate has, Similarly, it is difficult to determine
whether the defendant entities are true entities or whether they are alter egos of the Debtors,



Sep 039 03 02:44p Magnuson Law Offices

Honorable Stephen Verby
Page 2
September 9, 2003

There is the possibility that the plaintiff proceeding in Bonner County Case No. CV-02-
01655 may be a violation of the bankruptey stay under 11 U.S.C, §362 unless relief iz obtained
apainst the Chapter 7 Trustee through the Bankruptey Court.

There are three pending adversary procecdings in the United States Bankruptcy Court relating
to issues in CV-02-01655. These are Casc Nos. 02-6135 and 02-6136 and 02-6137. [n Adversary
No. 02-6137, Frederick A. Leaf, Plaintiff, the same Plaintiff in Case No. CV02-61635, seeks an
Order Reparding Dischargeability of Debts and Imposition of Resulting or Constructive Trust
regarding property claimed w be heid by the defendunts in Bonner County Case No, CV02-01655,
who are also defendants in the bankruptey adversary proceeding. It appears that the subject matter
of Bonner County Case No. CY02-(] ©53 is the same as in United States Bankruptcy Adversary Case
No. 02-6137, '

The purpose of this letter is to inform the Court ofthe situation, The Trustee needs additional
time 10 investigate Facts to determine clajms regarding the issues rajsed herein and ongoing in
Bankruptcy Adversary Case No, 02-6137. It would appear that these matters may all be within the
exclusive jurisdiction of the United States Bankruptey Court.

It is our understanding that there is a status conference set for Bonner County Case No.
CV02-01655 for September 10,2003, at 9:40 am. We believe that this proceeding should be stayed
pending resolution of the claims in the Bankruptey Court.

Thank you for your attention to this.
HIM:mb

Vefy truly yours,
AMES MAGNUSON
¢y at Law
CC:  C. Bamry Zimmerman, Trustee

Tamara W. Murock - FAX 208-765-2121
Brian T. McGinn - FAX 208-765-2121
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USBC Idaho
Case Information for 02-2_(_)_%18

U.5. Bankruptcy Cougt
District of Idaho ([Coeur d'Alen)

Bankruptcy Petitien #: 02-720218

Date filed: 2/22/02
Assigned to: Terry L Myers
Chepter 7 valuntary individual assul jeint

* Abtorneys *

Soﬂ:By i FRANK L CHAPIN, PA Lewia M Wilson
POB 781 151% W RBroadway

Sandpoint, ID 93364 Spokane, WA 35201

* Debtor * Bruce A Anderszon

1400 Ngzrthwaod Ctr Ot f#iC
Cogur d'Alene, ID 83814
20B8-667-29500

Enter Clmm MNumber or

Creditor Name SYONEY L GUTTERREZ-CHAPIN Lewis M Wilsen
aknm (Bee abawve)
‘ Sydnay L Gutierresz
1 Reverse ORDER POE 2028 Bruce A Apnderson
I; Atpha Ordered Sandpoint, ID $3364 {dee above)

* Deqtor *
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G LlSt o Raw Data |~
#1Col ©2Cols C3Cols o spary 2Trvemam | rrustee
POA 1240
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Vere LAk Ab: f’:{%%] Coeur d'Alene, ID 83816-1240
— * Trustee *

N ; * Attorneys *
UNITED STATES TRUSTEE

304 N 8th S+ Bm 347
|| Bai=e, ID 8avQ2

hitp:ffwww .id uscourts.goviwconnect/we.dll?usbe_racer~get_case~bk~02-20218~Caver Sheet~All.. 9/9/2003
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September 10, 2003
FACSTMILE TRANSMITTAL/U.S, MAIL

H. Jamnes Magnuson

1250 Northwood Center Court
P.O. Box 2288

Coeur d’Alene, ID 83816-2288

Re: Frederick A. Leaf v, Financial Managcment Services, Inc., et al.
Bonner County Case No. CV02-01655

Dear Mr. Magnuson:

It has come o my attention that you submitted a letter on behall’ of your client, C. Barry
Zimmerman, the Trustee mn Bankrupley Case No. 02-20218, nolifying the Honorable Stephen
Verby, that the corporation, Frank L. Chapin, P.A., is a debtor in the bankyuptcy case. As a
result of this erroneous identification of the debtor, the 1daho District Court matter was stayed.

It is my understanding that you have had several discussions with Dr. Leaf’s bankruptcy counsel,
John Rizzardt, and have been provided sufficient proof that the bankruptcy matter is personal to
Mr. and Mrs. Chapin, that Frank L. Chapin, P.A. i3 not a party to the bankruptey, and that any
indication that the corporation is a debtor on the Bankruptcy Court’s Case Information sheet is a
clerical crror. Additionally, cncloscd is a reviscd Casc Information Sheet corrcetly indicating the
deblors in the bankruptcy matter as Frank L. Chapin and Sydney L. Gulierres-Chapin,
personally. This Information Sheet was oblained by accessing the Bankruptcy Court’s website at
www.id.us.court.gov al 9:58 a.m. of today.

Accordingly, T request you notify the Idaho Distnel Court of this ermor and resolve ihis
misunderstanding so that the District Court matter can resume.

Your immediate attention to this matter is greatly appreciated.

Very truly yours,

TAMARA W. MUROCK
cer Honorable Stephen Verby
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September 10, 2003
FACSIMILE TRANSMITTAL/U.S. MAIL

Honorable Stephen Verby
Bonner County Dhstrict Court
215 South First Avenue
Bonner County Courthouse
Sandpoint, TD 83864

Re: Frederick A. Leaf v, Financial Management Services, Inc,, ct al,
Bonner County Case No, CV02-01655

Dear Judge Verby:

It is our understanding that this matter was stayed after the Court’s receipt of a lelter from H.
Jamcs Magnuson, attorney [or the Trustee in Bankruptey Case No. 02-20218.

Mr. Magnuson’s letter indicates that the defendant corporation, Frank L. Chapin, P.A., is a
debtor in the bankruptcy malter.  Any indication that the corporation is a debtor in the
bankruptcy, however, is in error, and Mr. Magnuson has been informed that the Casc
Information Sheet he provided to this Court 1s incorrect. A courtesy copy of my letter o Mr.
Magnuson is enclosed.

Also enclosed is a revised Casc Information Sheet correctly indicating the debtors in the
bankruptcy matter as Frank L. Chapin and Sydney L. Gutierrez-Chapin, personally. This
Information Sheet was obtained by accessing the Bankruptcy Court’s website al
www.id.us.court.gov at %:58 am. of today.

Additionally, as clearly sct forth in the Voluntary Petition and Statement of Iinancial Affars
filed in the bankruptcy matler (sec Exhibit “B” to the Affidavil of Tamara W. Murock dated
August 12, 2003), the defendant corporation, Frank L. Chapin, P.A_ 18 not a party to the
bankruptcy matter.



Honorable Stephen Verby
Bonner County District Court
September 10, 2003

Page 2

Morcover, conversion of the bankruptey from a Chapter 11 to a Chapter 7 did not cause the
corporation to become a debtor. Enclosed is a truc and correct copy of the Order Converting
Case lo Chapter 7. The Order references the debtors as Frank and Sydney Chapin, personally.
There is no mention of the corporation, Frank 1., Chapin, P.A.

Accordingly, we respectfully request that the matter before this Court proceed.

Very truly yours,

TAMARA W. MUROCK

Enclosures
cc: H. James Magnuson
Financial Management Services, Inc.
Frank L. Chapmn, PA
Sand FLLC
Hoodoo Mountain Ranchette Trust
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(OFficial Farm 1) (8/97)

M .
FORM B1 United States Bankruptcy Court Vol "
- : oluntary Petition
District o Ot 2 @ 2 1 15
g COUR
Name of Debror [if individuat, enter Last, First, Middle): Name af Joim Debtar (Spouse)(Last, qu Midﬁlﬁ i: 2—,

Chapin, Frank L. Gutierrez-Chapin, Sydney 92 FEB Py
All Other Names used by the Debtor in the last 6 years All Other Names wsed by the Joint | Dehtur in thﬁlaitg };ﬂ;[_sf_/ ~
({include nyaried. roalden, and trade nomes): {include murried, maiden, and tradé garpiesl i-’ g o RH::

: . : U g, bw

Krank L. Chapin, 1.F.A, Sydoey L. Gutierrez &gﬁ%“ AN |
Soc, SecTax 1.0, Na. (ifinors than one, state all); Soc, See/Tax LI Mo, (if mers than one, stale oll):

S18-44-6544 268-38-7542
Streel Address of Deblor (Mo, & Street, City, State & Zip Code): Strcet Addrosa of Joint Diobtor (o, & Street, City, State & Zip Cede):

2872 Hoo Don Mountain Road 2872 Hoo Dov Meuntain Rowd

Friest River, ID 83856 Priest River, 1D 83356
County of Regidence or of the County of Residence or of the
Prineipal Place of Busingss:  Bonner Principal Place of Business, Bonner
Mailing Address of Debtor (if different from strect address): Mailing Addreas of Jolnt Debtor {if different from street address):

P.0. Box 781 I*.O. Box 1028

Sandpoint, 1D 83564 Sandpoine 1D 83864

Location of Principal Assets of Business Debtar
(if di fforent. fbom strect address above):

Information Regarding the Debtor (Chack the Applicable Boxes)

Venue (Check ony applicable bua)

& Debtor hu been domiciled or by had a residenae, prineipal place of husness, or prineipal wssets In thig Distriey for 160 days immediately proceding the date
of thir petition or far a longer part of such 180 days than in eny ether District.

[ Ther is & bunkeupley cuse concoming debloe's affilinte, genenl puctiee, ur parinership pending in thls Distrct
Type of Debitor (Check all boxes that apply) Chapter or Section of Bankruptcy Code Under Which

Individusi(s) g Railroad the Pertdan is Filed {Check one box)
[d Carpomtion Stockbroker 1 Cha .

; " ; ptet 7 [ Chapter 11 ] Chaper 13
O Partnersiip O Corunedity Broker O Chapler 9 O Chapter 12
O Other ] Sew. 304 - Cusc ancillary to foreign procesding

Nature of Debts (Cheek wne box)

[0 ConsumerMon-Business bd Dusiness Filing Fee (Check one box)

Full Filing Fee Altuched

[ Filing Fze to be paid in ingtallmenta (Applicable to individuals only)

Chapter 11 Small Business (Check all boxes thut apply} Must attach gigned spplication loe the coun's consideralion cestilying

H Debtosr is 8 smull businesn an d.cﬂncd in 11 U.S.C_:. g that the debtor is unable ta pay fz excrpt in intal Iments.
Dicbtor in and elocts 10 be copsidered a small business under Rule |008(b). Ses Oicial Form No. 3.
11 LL.5.C § 1121e) (Optional)
Statistical/Administrative Information (Estmates only) THIS SPACE [5 FOR COURT USH OMNLY
B Debtor extimules that funds will be availuble for distribution to unsecured craditors.
O Dchtor ertimptes that, aficr 3ny cxempt propenty is excluded and adininiatrative expensor paid, theee wll
bt o fumds wvailuble for distribelion lu unsecured ereditors.
- R
. . 115 16-49 009 I0-199  20DAVR (O00-aver e /
Estimated Number of Creditors O '®| O O O (&’ 0
Estitnated Agsets ¢
$ute 5000110 5100,001te 3300001t 5310000010 31000000710 $50.000.001 o Maore than L M‘J@rw
$50000  §100.000 5300,000 51 million § 10 million §50 million ﬂﬂ()ﬁillion 5100 million Tarw '
(]
Estimated Dabts
$hw  §S0U01t0 BIO0DUEtw S5O0 to SLODGO0I e SI000000110 550,000,001 to More than
0000 FLU0000 500000 31 millien $10 million 350 muillion 5100 million $103 million
| a O (M| O a A

-




{Officlal Form 1) (#97)

Veluntary Petition Mamg of Deboia): FORM B1, Page 2
(7hir paga must be completed and filed in vvery sare) Frank L. Chapin
Sydney L. Gutierrez-Chapin

Frior Bankruptcy Cuse Filed Within Last 6 Years (1f more than gne, attach additflonal sheet)

Locatien Case Numbset: Date Filed,
Whate Filed: MNONE

PFending Bankruptey Case Filed by any Spouse, Pariner or AMilate of this Debtor (If mere than one, attach sdditdonal sheet)

Mame of Debtar: Case Number: Dutr Filed:
NONE
District: Relationship: Judge:
Signatures
Signature(s) of Debtor(s) {Individual\Joint) Sipnature of Debter {Corporation/Partnership)
1 declare inder penalty of perjury that the information provided in this I declate under penalty of pegjury that the information provided in this
petition it true and correct. pethion §s true und corrett, and that I have bean aothorzed bo file tlm pelition

[IFpatitioner ig an mdividual whose debty ane pomarily consumer debts and hex on behalf of the debtor.

chozen 10 fTle undez cha ter 7] I am aware that I thay procesd under chapter 7,
11,12 or 13 oftitle 11, nlte Etates Code, understand tie relleravmlnple under | The debior yequetia reliel in accardance with the chapter of titlp 11, United

:lc:h IIUI'-'h cha rFm' and choose to proceed wnier chapter 7, Slites Coude, specificd in this petition.
‘ in zecordance with the chaplcr of title 11 Unitcd ;a(es Code,
. th -
"p‘“ if thia petition. x Not Applicable
. .-*" },r..-"/ Signatuny of Athorized Individual
v
|- aanw i /// ) 7 ‘__"' et ‘w7 # L~ Printed Namn of Authorized Individual
' Signeture of Idint Debtor Ny -
e S - P
b d Title of Autharl I
Tetephons Nomber (IF ool reprasentad by nm?luy] (_",/ & ol Autharized Individusd
_Maafoa e
Date
-, ‘S}gna targ of A“ﬂnmc‘,’, oo \\ Signature of Non-Attorney Petltion Preparer
—7 ; " ) eertify that lam m bln.kmptc¥ petition preparer ay dafined in 11 US.C. § 110,
X y I [ Y.V, that I prepured this document for compenzation, and that T have provided
= the debtor with & copy of this documenl,
Bruce A. Anderson, 3392 Nuol Applicable
Prined Name of Attormay for Debior(s)’Har Mo, Printed Name of Bankmptey Petition Freparer
Elsaesser Jarzabelk Anderson Marks & FElliott, Chid,
Firs Naje
¥.0. Box 1049 Social Security Number
Address 1

Sandpoint, 11 53864

Addrgay

208-263-K517
l Mames and Soaclal $eeurity numbers of all other indlviduals whe prepared

Tatophone Mumb isted § i i
phong Mumber or asisled in prepering this document:

| Yazfer |

(Tob eted iF deb Erhi:rdit Al‘i , i I miore {hun ane person prepared thiz docoment, sttach additional sheets
© be compleied if debtor is required to fle periodic reporis catifomming to th rlate official form for cach R

¢.8., forms 10Kand 10Q) with e pert Exchange 1§ to fhe anpropriate oTticial form for cach persan

onILission purgnant 15 Sectun 13 or 15(4) of the Secuntiss Mot Applicablc
Eachange Act of 1934 and is requesting telief under chapter 11) X DoArp
{7 Exhibit A is attached and made a parnt of this petition. Signatuce of Bapkoupicy Petilicn Preparer
Exhibit B
{To be completed if debtor {s an dndlvidual Datz

- " h\:hu:g debic ore ];zi:l’;l’llll‘]gly r::nnwmur debi) declure th A barkruptey peiltion preparer’s failars to by with th of
, the atly b A At [ the foregoing petition, | wilure to comply with the provizions
i Sitioner that [he or et adis by tithe 11 and i;a Federal Ruoles of Bankruptey Procedure may resull in fines

L have imformed the petitioner that [he o sha] may proceed under ehopler
7.1, 12, or {3 of title 11, United Siatea Code, and have explained the o imprisonment or bath. 11 USC §110; 18 D8C § 138,

reliel available under each such chapter.

X

Signature of Auomey for Debror() Pate
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U o
Bruce A. Anderson C
ELSAESSER JARZABEK ANDERSON : . -
MARKS ELLIOTT & MCHUGH, CHTD. e T
Attorneys at Law )

1400 Northwood Center Cowrt, Suite C
Coeur d'Alene, Idaho 83861

Tel: (208) 667-2900

Fax: (208) 667-2150

Attorneys for Debtors-in-Possession

U.S. BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO
In Re: )
) Case No. 02-20218
)
FRANK L. CHAPIN and ) FOURTH AMENDED SCHEDULE B -
SYDNEY L. GUTIERREZ-CHAPIN ) PERSONAL PROPERTY
)
Debtors. )
)

COMES NOW the abave named Debtors, Frank L, Chapin and Sydney Gutiercez-Chapin,
through undersigned counsel, Bruce A. Aunderson of Elsaesser Yarzabek Anderson Marks Elliott &
MclITugh, Chtd., and hereby amends Schedule B to reflect the Debtors' current interest in 8 and F,
LLC, an Amended Schedule B is attached.

DATED thas E%ay of June, 2003.

ELSAESSER JARZABEK ANDERSON
MARKS ELLIOTT & MCHUGH, CHTD.

BRUCE A. ANDERSON
Attorneys for Debtors

THIRD AMENDED SCHEDULE B - PERSONAL PROPERTY - | O R ‘ G \ N A L

{
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W




FORM B&B
{10/89)

Inre  Frank L. Chapin

Sydney L. Gutiemez-Chapin '

Debtar

Caze No,

02.20218

(IF knawn)

AMENDED - SCHEDULE B - PERSONAL PROPERTY

5, Baaks, pletures and other art objects,
antiquaa, stamp, cain, record, Epe,
compact dlsc, and other collections or
collectiblos,

¥ CURRENT
Sk MARKET VALUE OF
WE DEBTOR'S INTEREST
DESCRIPTION AND LOCATION 3 IN FROPERTY, WITH-
TYPE OF PROFPERTY OF PROFERTY y g OUT BEQUCTING ANY
g = SECURED CLAIM
3] OR EXEMPTION
I
1. Gashon hand Cash J 4700
2. Chieking, savings or gther financial Chacking Account o 171.82
accounis, cartificates Mdarp‘doﬁit. ar il Bank of Amarica
h in banke, wavinga and loan, 3
;uﬂtrﬂ?a:gmand?n;n. and homestnad Qpened 4/29/02
saasclations, or tredit uniong, brokeragas
hquiaas, of CoOagerntivas.
ChackIng Account W a47.89
Harizon Gradit Unlon
5§20 N. 5th Ava.
Sandpolnt, ID 83864
Choaking Account H 258.24
Idaho Independent Bank
Closed 7118102
Checking Account w 722.05
Pend Oreille Bank
Closed 6/12/02
Medical Savings Atcount w 106.76
Pend Oreille Bank
ATGEES Hwy 85 N.
Sandpeint, ID 23864
Savings Account w 50.00
Horizan Credit Union
G20 N, Sth Ava,
Sandpoint, 10431064
3. Secrisy dapaaits with public utilities,
talaphone companles, landlords, and
others.
4. Houaehald goode and furnichings, China Cablnet (2] $1 30, RE'ﬂgEratﬂr 550, Dishes & J 825.00
including audio, videe, and compatar Glasswars $100, Pols & Pans 5250, Bench 520,
squipment. Sewlng Machina $35, High Chalr 520
Mlsc. Garden Tools 530, Lawnmower $50, Gas BRQ | J 2,830.00
$40, Outside Lawn Furniture 550, Bedroom gats (2)
$1100, Living Room set $750, TV $50,5tare0 $50,
VCR §50, Tables (4) $100, Washer/Dryer §200,
Deosks (2) $110, File Cabinets (3) $60, Dinstta $140,
Bookcase 350
Art prints {4) $415, Misc, collactables $175 J 590.00




FORM BEB
(10/88)

Inre Frank L. Chapin

Sydney L. Gutierrez-Chapin '

Caga Na,

02-20218

(I knawn)

AMENDED - SCHEDULE B - PERSONAL PROPERTY

£, Hooks, picturas and othar arl objecls,
anliguan, atamp, ¢aln, recond, tapa,
compact disg, and other collections or
collectibles.

E GURRENT
E MARKET VALUE OF
i E DEBTOR'S INTEREST
DESGRIPTION AND LDCATION £3 N FROPERTY, WITH:
TYPE OF PROPERTY OF PROFERTY X OUT DEDUCTING ANY
g v SECURED GLAIM
Q OR EXEMFTION
I
1. Gash on hand Cazh J _ 47.00
2, Chegking, avings or other fnarial Cheacking Account W 171.63
Bceaunis, uanlﬂcaienl afdepgali:,anr i, Bank of America
h in banke, savings and loan, thrifl,
:uiallr:ﬁl:gllnd Ipan, and homastead Opened 4/29/02
aspcciatinng, st eredit unions, brokerage
houses, of cooparativen.
Checking Account w 97.89
Horizon Gradit Unlen
520 N, Sth Ave.
Sandpoint, ID 83864
Checking Accaunt H 258.24
Idaheo Independant Bank
Closed 719/02
Checking Account W Y22.05
Pand Orellls Bank
Closad 6/12/02
Medlcal Savings Account w 106.76
Pend Orellle Bank
476655 Hwy 98 N.
Sandpolnt, ID 83864
Savings Account w 50.00
Horizen Cradit Union
520 N. 5th Ava.
Sandpoint, ID 83864
3, Bagunty daposits with public utilitles,
lelophana companles, (andiorda, snd
othera.
4. Householl geods and furnishings, China Cablnet (2} $150, Refrigerator $50, Dishes & J 625.00
ingluding audio, vidac, and compltar Glasawara $100, Pots & Pans 52350, Banch $20,
auipiment. Sewlng Machine $33, High Chalr $20
Misc. Garden Tools $30, Lawnmower $50, Gas BBEQ | 2,830.00
%40, Cutside Lawn Furniture $50, Badroom sets {2)
$1100, Living Room set $750, TV §50,5tereo $50,
VCR §50, Tables {4) $100, Washear/Dryar $£200,
Desks (2) 5110, File Cabinats (3) $60, Dinatte §$140,
Bookcase $50
Art printe {4) $415, Mizc. oolleatables 5173 J 590.00




FORM BEB
(10v89)

Inra  Frank L. Chapln

Sydnay L. Gutierrez-Chapin "

Dabter

Cage Na.

032-20218

(i knawn)

AMENDED - SCHEDULE B - PERSONAL PROPERTY

{Continuation Sheat)

Dacreased value for Glabb Ranth and Linden
property foreclosures

£ GURRENT
g E MARKET VALLIE OF
w2 DEBTOR'S INTEREST
DESCRIPTION AND LOCATION £3 IN PROFERTY, WITH-
TYFE OF PROFERTY DF FROFERTY j 8 OUT DEDUCTING ANY
g BECURED CLAIM
g g OR EXEMPTION
I
£, Weaing upparsl. Frank $200, Sydnhey $320 J 520.00
7, Fure and jewelry. Wadding rings (2] J 1,200.00
8. Firsarma and sports, phatographic, and 2 Ravolvers J 300.00
other hobby equipmant.
9, Interests In insurance policlas. Nama
insurance company of each palicy and
itemize gumender ar rafund valos of
wich.
10, Annulties. liermize and name sach
1BGLET.
14. Interests in IRA, ERISA, Keogh, or othar IRA-Annuity w 15,000.00
@eneign or profit sharing plans. Hernlze,
Naw York Life- High Yisld Bond L 8,000.00
New Yark Lite-IRA H 2,000.00
12, Slock and Inderesta In incorporated ang
uhincompewatad businegsan. llamize.
[
13. Intarasts In parmarshipa er jaint ventures. Flnanclal Management Sarvices, Inc.- Corporate N 412,533,820
llamiza. Stock
Frank Chapin, P.A. - Corporate Stock J T 67265
Moments, LLC-ntarast In LLC J -0
8 and F, L1.C-Interest in LLC J Unknown

14, Government and corparnsta honds and
pthar nagotiable knd rannsgolishle
Inatruments,

13, Accounty repnivable,

1B. Alimany, maintenance, support, and
proparty mallinmente o which the debior
i& or may be entitled, Give particulars.

17. Othar liquldatad dakis owing deblor
mcluding tax refunds. Give particulars.




FORM BBB

{10

Inre

3)

Frank L. Chapln

Sydney L. Gutierrez-Chapin '

Dabtor

02-20218

{1 kngwm)

AMENDED - SCHEDULE B - PERSONAL PROPERTY

{Continuation Sheeat)

TYPE QF FRQFERTY

NCHE

DESCRIPTION AND LOGATION
OF PROPERTY

HUSEAND, WIFE. XHKT
DR CONMUNITY

GURRENT
MARKET VALUE OF
DERTOR'S INTEREST
IN PROPERTY, WITH-
QUT DEDUCTING ANY
SECURED CLAIM
QR EXEMPTION

18.

Equitabla ar future [nterasts, life eatatas,
and fohty of powerd axertiable tor the
banafit of the deblor glher than thosa
|Intad In Behaduls of Raal Propety.

18.

Coutingent and nencontingent intersets
In astale of a dacedanl, death banallt
plan, ifg Inguranca padicy, or lusl.

Life Interest Hoodoo Mountain Ranchette
Trust-Benaliclarins

(Estimated)

20,000.00

20.

Gither contingent and unliquidated chalms
of svery nalun, induding tax refunds,
caumarciaima of tha dabtar, and dghta to
setoff clairmg, Glve egiimated value of
gach,

-y

. Patania, eapyrights, mnd other ntedlactunl

proparty. Give pariculars,

2

Licenses, franchisas, and other ganerat
inlanglbles, Glva particulars.

23,

Aulomaoblies, frucks, treilers, and other
vehlclas Bnd Becessonios.

2000 Ford F230

13,000.00

24,

Boats, motors, and BocesEonas.

25

Alrgraft mnd aocassandd.

246

Office aquipment, furnishings, and
supplles.

21

Machinary, fixtures, equiptent and
supplies uysd in businass.

28,

Inysatory,

28,

Animalg,

30. Crops - growing or harvastad. Give
particulxrk,

21. Farming squip@anl and lmplamanta,

32, Fawm supplles, chemicals, and faed.

33. Olher parsonal propary of any kind not
vready lisled, llemize.

Right of setofflindamnification from Robert

Kovacevich, Frederick A Laaf and Estate of Wilbur

Laaf

Unknown




.

FORM B6B . .

[10/89)
inre  Frank L. Chapln Sydney L. Gutlarrez-Chapln ' Case No. 02-20218
Dabtor {IF kngwn}
AMENDED - SCHEDULE B - PERSONAL PROPERTY
{Continuation Sheet)
5 GURRENT
] E MARKET VALUE OF
w DESCRIPTION AND LOCATION u&j :?JEEESFEEEFJ'FIJ%FFSHT
TYPE OF FROFERTY § OF PROPERTY = g OUT DEOLCTING ANY
; - SECURED CLAIM
8 =] OR EXEMPTION
=
3 continuation sheats attached Tosl  * $ 517.725.02

(Include amaounts from ary candinuation sheata
aitnehud, Report tatal also an Summary ef
3chedules.)




CERTIFICATE OF MAILING

THEREBY CERTIFY that on this| ﬁ ! day of June, 2003, I caused to be served a true and
correct copy of the foregoing FOURTH AMENDED SCHEDULE B, with attachments, by the
method indicated below, and addressed to the following:

U.5. Trustee X 118 MAIL

304 N. 8th Street, RM 347 . HAND DELIVERED

Boise, Idaho 83702 — OVERNIGHT MAIL
__ FACSIMILE

s Al

Bruce A. Anderson

THIRD AMENDED SCHEDULLE B - PERSONAL PROPERTY - 2




