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RICHARD J. HAYDEN
RICHARD J. HAYDEN, P.S.
1427 W. Sixth Avenue
Spokane, WA 99204-3303
(509) 624-1111

Attorney for FORD MOTOR CREDIT COMPANY

UNITED STATES BANKRUPTCY COURT
DISTRICT OF IDAHO, AT BOISE

In re: CHAPTER 13
NOQ. 04-1883

MOTION FOR RELIEF OF STAY
KATHERINE L. YOCOM, PURSUANT TO TITLE 11 U.8.C.

§ 362(d)(1),(2); FRBP 4001, LBR 4001;
REQUEST FOR ADEQUATE

Debtor. PROTECTION PURSUANT TO

§§ 363(e); 361(1); ABANDONMENT
UNDER § 554; CO-DEBTOR UNDER

§ 1301; AND WAIVER UNDER FREP
4001.

COMES NOW FORD MOTOR CREDIT COMPANY (“FMCC”), by and
through its attorneys RICHARD J. HAYDEN and RICHARD J. HAYDEN, P.5,,
and respectfully moves the court for an order relieving the automatic stay
pursuant to Title 11 U.8.C. § 362(d)(1}) and (2] and that an order issue
requiring the debtor to disclose to the court the whereabouts of the
collateral so that, upon relief from stay or abandonment, the collateral
may be immediately repossessed.

Further, the moving party requests that it be provided adequate
protection for its secured claim. FMCC has a secured claim in the
collateral of the debtor. The moving party requests that it have adequate
protection in the form of either a cash bond in the amount of the
approximate fair market value of the collateral or that it have immediate
cash payments equivalent to all arrearages now due and owing.

As indicated above, the grounds for the present motion are Title 11
U.S.C. §§ 362(d)(1) and (2); Title 11 U.S.C. § 363(3); and Title 11 U.8.C.
§8§ 361(1), 506(a), 554(a), 1301, and LBR 4001.
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Pursuant to LBR 4001 FMCC specifically alleges that:

1. It holds a perfected security interest under Article 9 of the
Uniform Commercial Code in a 1992 FORD F150 TRUCK, VIN
# 1FTEX14N1NKA64007;

2. That there are no prior claims or encumbrances against the
vehicle except for the secured interest held by FMCC;

3. The debtor shows no indication of paying the debt;

4, The debtor has not provided adequate protection to FMCC of
its interest in the debtor's property and the value of the moving party's
secured claim is substantially deteriorating;

5. The moving party is entitled to relief for cause for lack of
payment and insurance;

6. The collateral of the moving party is not necessary to an
effective reorganization;

7. The moving party has suffered irreparable damage due to the
depreciation in the value of its collateral from the time of petition filing;

8. The debtor is $907.11 delinquent at state law.

0, The value of this collateral varies upon market conditions,
location, physical condition, and other factors beyond movant's control.
Thus, FMCC cannot adopt a current valuation for this collateral, but the
relevant trade book shows a value of $5,275.00. The debtor owes
$5,996.20,

MOTION FOR ORDER EFFECTIVE UPON ENTRY
FMCC asserts that based on this motion it is entitled to an order

which is effective upon entry. FMCC asks that the court “order otherwise”
pursuant to FRBP and deem the ten-day stay of effectiveness waived.
MOTION FOR RELIEF OF THE STAY OR ADEQUATE PROTECTION
The basis for the present motion is that the debtor has not provided

adequate protection to FMCC of its interest in the above property, nor
does the debtor have substantial equity in such property; the claim of the
moving party is a secured interest in the collateral and the collateral of

RICHARD J, HAYDEN, P.&.
MOTION FOR ANNULMENT FROM STAY -2 1427 Waest Slath Avere
Spokane, WA 99204-3303
{S50%) 624111t
Fayinnilis (500) 350-B654
A Professivnal Service Corporation




. ©

the moving party is not necessary to effective reorganization. Also, the
moving party asserts that it is not adequately protected and should have
telief for cause. The moving party further asserts that its collateral has
continued to depreciate since petition filing, and without relief of the stay
or the adequate protection, which is sought in the present motion, it will

suffer irreparable damage.

MOTION FOR ABANDONMENT
FMCC asserts that its collateral is burdensome to the estate in light
of the lack of equity and should be abandoned to FMCC.

MOTION FOR RELIEF AGAINST CO-DEBTOR
Movant also seeks relief against Co-Debtor MICHAEL YOCOM, since

the Plan does not propose payment in full of claim.

WHEREFORE, the moving party respectfully requests that:

1. It be granted relief of the stay in order to repossess and
liquidate its collateral, and that the court direct the debtor to inform the
moving party of the present and future location of all its collateral;

2. FMCC have abandonment of all collateral;

3. In the alternative, that a bond in the amount of the fair
market value of the collateral be posted by the debtor or that FMCC
receive cash payments in an amount which would satisfy all arrearages due
and owing as of the date of this motion;

4, Any order granting the relief requested be effective upon
entry.
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5. It have such other and further relief the court deems just and
equitable.
DATED t y of June, 2004.
RICHAR . HJ
Pro ﬁ
By:
. JBA #14614
Attor -
For the Firm
CERTIFICATE OF SERVICE
I HEREBY CERTIFY under penalty of perjury that on the day of

June, 2004, I served a true and correct copy of the MOTION FOR RELIEF
FROM STAY, via U.S. Mail, upon €. GRANT KING, 5400 FRANKLIN RD #J,
BOISE, ID 83705; KATHERINE L. YOCOM, 2040 W, SLATON DR., MERIDIAN,
ID 83642; MICHAEL YOCOM (LAST KNOWN ADDRESE), 1726 BROOKLAWN
DR., BOISE, ID 83709, JOHN H. KROMMENHOQEK, P.QO, BOX 8358, BOISE, ID
83707, and U.8. TRUSTEE, 304 N 8%® ST, STE 347, BOISE, ID 83702, by
depositing the same in the United States mail, postage prepaid, addressed to

the above-referenced parties.

Heidi Claytor

ci\CASES\ FORD\ YOCOM,\ RELIEF. MOT
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THE ATTACHED IDAHO CERTIFTATE OF TITLE 1 .:
ROCUMENT FOR YOUR VEHICLE OR VE3SEL. DO Nu. ...

UEHICLE OR VESSEL. KEEP LT IN A SECURE PLACE. UPON SALE OR
TRANSTER OF THIS VEHICLE OR VEZ5EL, THI NEW CWNER MUST APPLY

FOR TITLE WITHIN 10 DAYS TO AVCID A §20.00 PENALTY. .
A 0

| FORC MOTOR CREDIT COMPANY

PO BOX 105704
ATLANTA GA 30348-570Q4
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