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MYRNA LYNN SOUTH T Jy}v‘/
381 Shoup Ave. : : '
P. O. Box 50271

Idaho Falls, Idaho 83405

(208)523-9106 Fax (208)523-9146
Attorney for Countrywide Home Loans, Inc.

IN THE UNITED STATES BANKRUPTCY COURT R
FOR THE STATE OF IDAHO :ﬁ‘/p /o]

Case No. 00-914

MOTION FOR RELIEF FROM
SECTION 362
NOTICE OF HEARING AND

NOTICE REGARDING
FIL. F A RESPONSE

INRE:

KENNETH R. MCRAE and
DEBRA A. MCRAE
Debtor(s)

COMES NOW Countrywide Home Loans, Inc., which is a secured creditor and claimant
herein, and respectfully moves the Court for its Order granting relief to this claimant from the
automatic stay provided in 11 U.S.C., Section 362. Grounds for Stay Removal or dismissal are as
follows:

1. That the debtor(s) filed a Petition herein under Chapter 7, Title 11, U.S. Code, on or
about April 13, 2001, and by application of Section 362, title 11, U.S.C., claimant is stayed from
enforcing its rights under the hereinafter described security agreement relating to certain real
property located at {per the deed of trust) Route 1 Box 12395, Homedale, Idaho 83628.

2. That debtor was on the date of filing the petition herein, indebted to claimant arising out
of a Promissory Note and Deed of Trust dated March 25, 1997. The Deed of Trust was recorded
in the Owyhee County Recorder’s office.

3. That true copies of the Note and Deed of Trust are annexed hereto as Exhibits.
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4. That debtor has failed to make monthly payments of $831.34 each for the months of

April 2001 and May 2001 with the June payment due June 1, 2001,

5. That the payoff under the note is approximately as follows:

a. The unpaid principal balance $74,924.88
b. Interest from March 1, 2001 to May 24, 2001 approximately 2,219.58
c. Late charges for April and May 83.14
d. Attorney fees for 362 motion 550.00
e. Filing fee for 362 motion 75.00
f  Approximate total $77,852.60

These figures cannot be used for payoff.

6. That the property value per the debtors' Schedule A $130,000. That Schedule D lists
an additional encumbrance in the amount of $26,616. That after all encumbrances, costs of sale
and the homestead exemption the property has no value for the estate.

WHEREFORE, claimant prays that the Court grant relief from the Stay provided under
Subsection (a) of Section 362, U.S.C., including annulment and termination of the stay, after
hearing or twenty days after filing the motion for relief from stay under Local Bankruptcy Rule
4001.2 without hearing and all proper relief.

Petitioner further requests that the 10 day stay period provided by Federal Rules of
Bankruptcy Procedure, Rule 4001(a)(3) be waived.

NOTICE OF HEARING

PLEASE TAKE NOTICE that Countrywide Home Loans, Inc. will call up its Motion for

Relief from Stay for Preliminary Hearing in the courtroom of the above court at 550 West Fort

Street, Boise, on the 18th day of June, 2001 at the hour of 1:30 p.m.
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NOTICE REGARDING FILING OF RESPONSE

Please take notice that pursuant to Local Bankruptcy Rule 4001.2 any party in interest
may oppose the motion by filing and serving on the moving party a written objection thereto at
least five (5) days prior to the preliminary hearing. The objection shall reasonably identify those
matters contained in the motion that are to be at issue and any other basis for opposition to the
motion. Absent the filing of a timely response, the court may grant the relief sought twenty days
after the filing of the motion without a hearing and the hearing will be vacated.
(The written objection need not be filed if the moving party sets the preliminary hearing for less
than twenty (20) days after the filing of the motion, however, the opposing party must be

prepared to present the information required by this rule at the preliminary hearing. )

Dhwpsiee Sl

Myrna Lynn South
Attorney for Countrywide Home Loans, Inc.

Dated: May 24, 2001

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That I served a true and correct copy of the foregoing on the
individuals listed below by hand delivering or by mailing, with the correct postage thereon, on
May 24, 2001:

Attorney for Debtor:
Alan J. Coffel

703 10th Ave. S.
Nampa, ID 83651

KENNETH R. MCRAE

and DEBRA A. MCRAE

Rt. 1 Box 1295, 20000 River Rd.
Homedale, ID 83628
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Trustee:

Richard E. Crawforth, Trustee
2404 Bank Dr. #312

Boise, ID 83705

United States Trustee

P.O.Box 110
Boise, Idaho 83701

Myrna ﬁouth
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ADIUSTABLE RATE RIDER
{LIBOR Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 25Th day of March L1997 |
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of
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LOAN #: 7492488

Trust or Security Deed (the 'bxuﬁty Instrument ) of the same date given by the undersigned
to secure Bomrower's Adjustable Rate Note {the "Note™) 1o

‘the "Borrower®
AMERICA’S WHOLESALE LENDER

{the "Lender”) of the same date and covering the property described in the Security Instrument
and located st
ROUIE 1 BOX 1295
HOMEDALE ID, 83628-
[Progerty Address|

THE NOTE COCNTAINS PROVISIONS ALLOWING FOR
CHANGES IN TIIE INTEREST RATE AND THE MONTHLY
PAYMENT. THE. NOTE LIMITS THE AMOUNT .THE
BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
;?;E AND THE MAXIMUM RATE THE BORROWER MUST

ADDITIONAL COVENANTS. In addition to the covenants and agreements niade in the
Security Instrument, Botrowes and Lender further rovenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 10.375 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates R

The interest rate | will pay may change on the first day ofApril .1999 . andon
that day every sixth month thereafier. Each date on which my interest rate could change is
called a “Change Date.” .

(B} The Index

Beginning wilh the first Change Date, my interest rate will be based on an Index. The
“Index” is the average of interbank offered rates for six-monty U.S. doltar-denominated
deposits in the London market ("LIJBOR"), as published in The Wall Street Journal. The
most recent Index figure available as of the date 45 days before cach Changc Date is cailed i
the "Currert Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.
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. LOAN #: 7492488

(C} Calculation of Changes '
. Before each Chapge Date, the Note Holder wili calculate my new interest rate by adding
SIX & ONE-(JUARTER perceniage poinds) { .250 %) to the Current
Index. The Note Holder will thes round the result of this addition to the nearest one-cighth of
one percentage point {0.125%). Subject to the limirs staied in Secrion D) below. this
rounided a wount will be my rew interest rate until the next Change Date.

The Note 1 older will then determine the amount of the monthly payment that would be
sufficient to re} «» the unpaid principal that [ am expecled to owe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(D) Limits on [aterest Rate Changes

The interest rate | am required to _})ay at the first Change Date will not be greater than
11.87% % orless than  10.375° % . Thereafter, my interest rate will never be
increased or decreased on any singie Change Date by more than
ONE & ONE-HALF pereestage points) ( 1.500 %) from the rae of
interest [ have been paying for the f:eceding six months. My interest rate will never be greater
than 17.375 % or less than10.375 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of
my new monthly payment beginning on the first monthly payment date after the Change Date
until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of any change. The notice will
inchide information -equired by law to he given me and also the title and telephone number of
a person who will answer any question I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTHEREST IN
BORROWER )

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneflcial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transierred {or if a beneticial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender’s prior written
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LOAN #: 7492488

comsent, Leader may, at its option, require immediate payment in full of all sums secnred by
this Secarity Instrument. However, this option shall not be exercised by Lender if exercise 1s
, prohibited by federal law as of the date of this Security Instrument.
1f Lender exercises the ¢ption 10 require inmediate payment in fuli, Leader shall give
Borrawer notice of  accel=ration. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrbwer fails to pay these sums prior the expiration
of this periad, Lender may invoke any remedies perritied by this Securty Instrumeni without
further notice or deniand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained
in this Adjustable Rate Rj
/
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EXHIBIT A

mhﬁwmththmh'u(uﬂm:

Al of thas eerte’s pazeel of real property situeds in Government Lot Section 29. Ti +v.mp 4 North, Dengs §
West, B.M., Owybse County, fdsho, xad being mere pecticularly des: cibed 2a foll~ws

COMMENCING st the Nosthwest comx of sid Section 2%

theaoe South 00 15297 West, 24.68 [eal;

theaco Sowti §9°20°00° Bast, 604.98 foxt, 1o the POINT OF BEGINNING;

thence Scuab £9°20'00* East, 564,18 fect;

thenoe Scaih 02°Q1'58° Eat, 503.13 feet, w an existing fence cornes;

thence Nocth 487 48'13" Weat, 773.42 feet, o the BOINT OF BROINNING.

TOGETHER WITH 1 3G foot in width, nan-eaclusive, ingreas-egreed easstreal, Bacturly of, &, sanding the
fellowing desceibed lnc:

COMMENCING a1 the East 1/16 coxnor of Bactions 19 wed 30, T4N, ESW, BM.;

thents Souwth 00" 11°09" Fast, 34.39 fact, to the POINT OF EEOINNING;

\henoo Sowth 897 200" East, 2497.35 [eet, o the POINT OF ENDING.
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ADJUSTABLE RATE NOTE

{LIBOR lndex - Rate Capa}

LOAH §: 74924E8

THIS NOTE CONYAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTERESY RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT AfY INTEREST RATE
CAN CHAFGE AT ANV ONE TIME AND THE MAXIMUM RATE | MEST FAY.

Harch 25 1997 HAMPL
{Datz}

ROUTE 1 BOX 1295

HWEEDALE, 1D 83625

. [Properny Agdree!
I. BORROWER'S PROMISE TO PAY .

tn return Tor & Joan that | kave sezerved, | promise o pay U5 % 75,000 00 e amouca e calied pramipalTy,
©plio miesest. 1o the order of the Lesder. The Levader 10

AMERICA’S WHOLESALE LEWDER
| naderstand that the Lengber may transfer tns Nesz, The Lender o anvory who lekes 5d haae by Wanther nd who is entled
reeeh e payment under dils Note & called die “Note Holder.”
2. INTEREST ’

Interest will be charged on wnpeid princlpel untii the Full amount of principal bas been paid | will pay intetest at & yeuly 1ate
of 10.375 % The interest sade T will pay oy change in accordanze with; Sectwn 4 of Uit ot

The ingerest rae regaised by this Scction 2 and Section 4 uf this Note i the ate | sll pay both before and afier any defautr
deseribed in Section WB) of iy Mok, "

3. PAVMENTS ’

{A) Time a5 Plece of Payments

[ will pay principal and jisencst by making peyments every month

I will make oy soatidy pEyments on (e first day of each month begining on  M&Y . 1997 1 wilt make duse
paymacils every mont mii: | kave paid all of the principal and inlerest and ey other charges deserited beluw that | may owe
ursier Uus Nz, My momley payeeass will be applied o inlerest before priscipal. 1. o2 April 1, 2027 1l
ooz amowds undes tiis Notg, | will gay hose ameums in full on that date, wibth 18 caiied the ~Maturity Date.™

1 will miake wy monihly payaents s

155 K. LAKE AVENUE, PASADERA. CA 91109
or & a different prace il regidred by the Note Holder.

(B} Amount of My lokisl Mosilly Peyments

Each of my inirial mondhly paymews wifl be in the amount of U S § 679,06 . Thus amount may change.

{C) Monthly Papsoeat Chuges "

Changes in ny moaldy paymny el refiect chunges in the wnpaid principal of my loan and i e interest raie that 1 o
pay. The Hote Holder will dotenaine my new interes| rale and the changed amouns of 1wy momhly payment in accordance ewth
Secrioe 4 of thes Noie. o
4. INTEREST RATE AND MONTILY FAYMENT CRANGES

(A} Change Dates ‘

The imercst rawe 1 will pay ey change on the first day of April 1999 | and on that day every sixth inegh
tzvesfter. Each date on which my inievest rate could change is called a “"Change Date ™

(B} The Indes

Beyinning with the fisst Change Date, @y imerest rate will be hased on an Index The “Index™ is the sverage of mterbank
offeral gates for six-month U.$. dollar-denomiozied deposis in the Lonvon markzt (CLIBOR™), as publohed
TE: Ve, Sreet Journal . The mowt yecent Index figure available as of the datz 45 dayt Before tie Change Date is called o

et Inden. "

If e Index is oo lssger availsble, e Notz Hoider will choose @ new indes that iy bused upon comparable information. The
Note Holdzy will give me sotice of this choke. 1

IDAHO ADJUSTASLE RATIE NOTL-LIBOR INDEX. - Single Family
Vo 1ot ),
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LOAN d:. 7492488

{C) Crlrulation of Changes

Bzfore exch Change Date, the Note Holder will caloudaie my new itorest rate by adling
SIX & CGHE-QUARTER percentage poimts) { B.250 %) 1o tw Currend Jnded. The Wote Folder will then
rounc the result of this addition 10 the medrest ouc-cighth of one perceniyge joone (0 125% ;. Subject 1o the limits stated in Section
4D} below, this rounded amount will be my new inferest ride wal the neat Change Date,

The Mote Holder will then determune the amount of the manthly payment thar would be sufficient 1o repay the vopaid
principal that | am expected 1o owe at the Change Date in full on the Maturity Drate at my v intzrost rate in zubstampally equet
paymmenis. The result of (his calculation will b e new amount of my Axathiy paymenl

{3} Limits aes Interest Rate Changes "

The interest rake 1 am required (o pay at the fust Change Date will not oe greaser than 11 878 % or less than10.375 %

Thereafier, my uderest rale will never be increased o decteased on any swghe Change Dale by mare thar

ONE & OME-HALF perventage poinii) ¢ 1500 %) gom e vae of intgrest 1 have breo paying for S
greceding six months. My intercst rate widl never be grearer than 87379 % o e 0aa 10,375 %,
(E) Effeciive Date of Changes

My new mterest rate will become effective on each Change Duie. [ wall pay the amound of my new moathly paynweci
beginning on the fisst monthly payment date after the Clange Daig uatl the amount of my moathly payners changss again

(F) Notieg of Chisnges

The Note Holder wilh ctzliver or mail (o me a nolike of any chaogss i my uteresi rale and the amount of my moathly
pavment before the effective date of any change. The notice will include, informabion required by taw 19 be given me and adso the
title aed 1eiephone mamber of a person who will answer any guestion | um have regarding the police.

5. BURROWER'S REGHT TO PREPAY

1 have the right to maks payments of principal at any time before they are due A payment of puncipel ondy is known as a
“prepayroem. " When I make.& prepayment. 1 will tell te Note Holder in writing that | am doing s0. The Note Holoer wilt use 2l
of my prepaymeats to reduce the asowst of principal that | owe under this Note.

I I make & partkal prepayment, there will be no changes in the die dales of my monthly payments unless the Nowe Holder
agrees in writing 1o those changes. My partial prepayment may reduce the amount of my monthly payments afler the firs: Change
Dase following nry partial prepayment.

T} 1 may prepay this Note in full at any time withaut peralry . I'f

If 1 prepay this lgan in fill &l any time during the first 24 mwonahs afier the date § execute this Note, | witl pay
4 prepayment penalty in the amount of dix months’ advance interest on the amount by which the piepayment ¢xceeds twenty
percent (20%) of the unpaid principal balance at the tume of payolf.
6. LOAN CHARGES .

If a law, which applics o this loan and which sets maximum lean charges, is Fnally interpreied so that the interest or other
toan charges collected or 10 bo collected in connection with thig Janiesceed the permitied limits, then: (i} any such losn charge
shall b fredaced by dhe ainoind nsLessLry 10 reduce the charge (o \hr permitied limn; and (i) any sums strezdy collected from me
which exceedsd pesmittad limits will bz refunded 10 me. The Notz Holder waay chonse 1o make this refusd by reducing the
principal | owe uader thia Mot or by making a direct payment to ine. If a refund reduces principal, the reduction will be treated a3
a partig] prepayinzad.

7. BORROWER'S FAGURE TO PAY AS REQUIRED

{A) Lyt Charges for Ovendua Paymeats

If the Note Holder by not peceived the full amount of any monthly payment by the end of FIFTEEN calendar days
afer the date it is due, 1 will pay & late charge to the Note Holder. The amouni of the charge will ke 5.000 % of my
overdue paywend of principal end intzrest. | will pay this late charge promptly bt only vuce on cach late peyment.

(B) Defoak

1f 1 do not pay the full amount of each momhly payment on the date it is due. [ wil) be in defanh.

(Cy Notke of Defiarl

If |z iy detwalt, lheNmHoldermysemlm. a written oolice telling me that if | do not pay the overduwe aaoun by a
certain date, the Noje Holder may require ne to pay immediat-ly the full amount of principal whicli bas woi been paid ad all the
intevest that | owe of that amound. That date mmst be at least 30 days afier the dasle on which the potice is delivered or maiied 1o
me,

~
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LOAN #: 7492488

(D3 No Walver by Note bigider .
Even if. al 3 tme wien T zm in default, the Note Holcer does
the Note Hokder wit stili bave the night 10 do 5o of §am in defauil at

(F) Payment of Note Holder's Costs and Expenses

If the Nete Holder b required me 1o Pay iremeditiely in [l as deecribed above, (e N
F¥d back by me for sl of us costs and expeases i enfoscing dis N
exprnies inchule, for eranple. reasonable attor=yi’ fees,

8. GIVING OF ROTICES

Unless applicable liw reqones a different methond. any wouce
delivering it or by mailing it by first class mait 1o me ul Lhe
Hoider a notice of iy different sddress.

Any motice that nzst be given o the Note Holder under ths Nie
Holdzr ar e address stated s Sectan 3(A) above or ar 2 different adlie
9. OBLIGATIONS OF PERSCNS UNDER THIS KOTE

If ore than o person sipas this Note, each person is faliy and per
Hote, including the prowmise @ pay the £} amouni owed. Any pesvon who iy a guerasior, rety or eaddoeser of tht Noie i3 ziso
obhigaled 10 do these things. ARy peron wha takes oves theve shligatings, im;lmtm;: the obligations of a guarantor, surery ot

e promises made w hus Note The Rote Holder tmay eaforce s rights

! rgeihes! This mesns that any o of us ey e Tequired 1o
pay all of e apsounts owed under this Nog, ’

BOLTeQUITT 1z 1 pay emadietely in bl as deseribed ahove,
a Ler time

?
i
*

W Hilder wilt have the right  te
i B Wb extent mod prokifiied by appincabie lyw . Those

that siust be grven o me under this Noe will be piven by
Property Advics ahwive op at 3 ditflerea sddress i 1 give the Now

wul be givea by Eailig i by st class masl 10 the MNoe
3307 1. given 2 notive of that different hhbress

sorally chligaied 1 keep all uf |he pramses maide i this

“vhis Note is a ugifivray butianem with limited variations in sums jurisdictions . In addition 1o the protections given to the Noie
. Holder under this Note, 3 Mozigage. Dead of Trus or Security Deed (the i‘iSccur!I}‘ Iostewment”'), dated the aaime date as this
: Mole, protecis the MNote Holder From possible Josses which might resul if § do ol keep the promises dat I mabe in this Mote. Tha
, Security Instrumenm describes bow aad umder whie conditlons 1 cay b reguired to make inumediate pavment o fult of a)f

: amoums § swe under this Note, Some of those cabdilions are described as follows. ’

N Transfer of the Propesty or & Beneflckid fnterest in Borrower. {7 all or any part of the Prupeity of any iferest in il is
s0ld or rransferred (or #f » beoctisial isterest in Borrower is sold or transferved and Burrower is vof 8 natunil person) withour
Lender's prior writisn consent, Lender mxly, & §is option, require immcdiate payment in full of &l sums secured Ly this Security
Instrumem, Howewer, tds gpiicn iball not be erercised by Lender if excrcise is probibited by feder.d law as of the dare of this
: If Lender exercises e apion &y tequive kmmediste payment in full, Lender shall pive Borrawer notice of avceleration. The
! notice shall provide & period of ast Feea Ghan 30 days from the date the eotice is delivered or maited within which Borrower muss
' Py 2l sums secured by this Secavky Mstrument. I Borrower

fails 10 pay these suirs prior 1o the expiration of this getiod, Lender
mzy invoke any remedies per-itted by fais Secarity bostrument without funther orice of demang an Botrower.

WITNESS THE HAND(S) AMD SEALS) OF THE UNDERSIGNED

A 7 L
o _(Sea) __%éz_{:)i’_‘fe_g i <SSP
KEHHETH HCRAE Berenaeer DfEB E HC -Bvrower
e (Sealy __Vf__‘___#__.__m._,.__i‘lj_ e (Seal)
-Barrower -Be ougr
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