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IN THE UNITED STATES BANKRUPTCY COUR?Y QC‘A»;\ = 0

FOR THE DISTRICT OF IDAHOQ ﬁé%

)
In the Matter of: )
) CASE NO.03-41318
LYNN KETTERLING, )
JEANNE KETTERLING, ) MOTION FOR STAY RELIEF
)
Debtors. )
]

COMES NOW Deere & Company, a secured creditor herein, by and through ils attorneys
of record, and pursuant to Title 11, United States Cods, 362 respectfully moves the Court for its
Order granting relief to this Creditor from the effect of the automatic stay existing by virtue of 11
U.S.C. §362(a) on the property hereinafter described, by amulling, modifying or otherwise
terminaling the automatic stay so as to allow this Creditor to enforce its rights under the contracts
and agreements it has with the Debtors. In support of this Motion, Dcere & Company represents as
follows:

1. On April 13, 1999, the Dchlors entered into a Loan Contract - Security Agreement
with Deere & Company, in which Debtors agreed to pay Deere and Company $23,065.00. The
contract relaled to Debtors’ purchase of a 1999 John Deere Whee! Loader with two buckets and

pallet forks, Manufacturer’s ID No. MO8875X030747. That Agreement provides, inpart, that Deere

"



& Company was granted a secunty interest in that same 1999 John Deere Wheel Loader with two
buckets and pallet forks. Pursuant to the statutes of the State of [daho, Decre & Company perfected
its security interest in the 1999 John Deere Whee] Loader with two buckets and pallet forks. A copy
of the Loan Contract -Security Agreement and proof of perfection of Deere’s sccurity interest are
attached hereto as Exhibit “A” and incorporated hereby by this reference as if set forth at length.

2. On September 27, 1999, the Debtors entered into a Loan Contract - Security
Agrcement with Deere & Company, in which Debiors agreed to pay Deere & Company $4,800. The
contract related to Debtors’ purchase of a 1999 John Deere 2 x 2 Gator, Manufacturer’s ID No.
W004X2X044342. That Agreement provides, in part, that Deere & Co. was granted a security
interest in that same 1999 John Deere 2 x 2 Gator, Pursuant to the statutes of the State of Idaho,
Deere & Co. perfected its securily interest in the 1999 John Decre 2 x 2 Gator. A copy of the Loan
Contract -Securily Agreement and proofofperfection of Deerc’s securi ly interest are attached hercio
as Exhibit “B” and incorporated hereby by this reference as if set forth at length.

3. On February 2, 2001, the Debtors entered into a Loan Contract - Security Agreement
with Deere & Company, in which Debtors agreed to pay Deere & Company $52,940.00. The
contract related to Debtors’ purchase of a 1996 John Deere Wheel Loader with cab, Manufacturer’s
ID No. DW544GB558784. That Agreement provides, in part, that Deere & Company was granted
a security interest in that same 1996 John Deere Wheel Loader with cab. Pursuant to the statutes of
the State of Idaho, Deere & Company perfected its security interest in the 1996 John Deere Wheel
Loader with cab. A copy of the Loan Contract -Security Agreement and proof of perfection of
Deere’s security interest are attached hereto as Exhibit “C* and incorporated hereby by this reference
as 1f sct forth at length,
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4, The above described property is not necessary for the Debtors’ reorganization as the
Debtors proposc in plan to simply liquidate the property and pay Deere & Commpany its allowed
sectred claim. Deerc & Company has timely objected to the plan. The Debtors have not provided
any protection to Deere & Company and are delinquent in their contract paymenis yet they, on
information and belief, continue {0 use the collateral.

5. There is presently due, owing and unpaid upon the April 13, 1999 contract the sum
of $5,548.28, with intercst aceruing after November 1, 2003 at the rate 0f'7.49% per annum ($1.11
per day). The collateral has a reasonable value, based upon liquidation prices, of $12,000.'

6. There is presently due, owing and unpaid upon the September 27, 1999 contract the
sum of $1,645.36, with interest accruing after November 1, 2003 at the rate of 8.39%, per annum
($.37 per day). The collateral has a reasonable value, based upon liquidation prices, of $2.500.

7. There is presently due, owing and unpaid upon the February 2, 2001 contract the sum
of $37,407.59, with intercsi accruing after Novernber 1, 2003 at the rate of 10.04% per annum
($10.04 per day). The collateral has a reasonable value, based upon liquidation prices, of
$25,000.00.

8. (ause exists for the termination of the aulomatic stay. Notwithstanding the terms and
provisions of Rule 7062 of the Rules of Bankruptey Procedure, the order termmating the automatic
slay should be made effective upon its entry by the Court.

WHEREFORE, in consideration of the above this Court should forthwith order that the

automatic stay in force pursuant to §362(a} of the Bankruptcy Code be annulled, terminated and

I addition, Deare & Company’s attorncy fees and costs, so far unliquidated, arc a part of the sum due and
are in addition to the sums stated in this Motion.
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modified so as to allow Deere & Cormpany to enforce its rights in and to the property above
described by virtue of the three contracts exisling between the parties and applicable state and federal
law.

DATED this A 7day of October, 2003.

COOPER & LARSEN, CHTD.
Attorneys ¢ & Company

o~

By

Ron Kerl

CERTIFICATE OF SERVICE

I'HEREBY CERTIFY on the ,ﬁ ; day of October, 2003, [ served a true and correct copy
of the foregoing document as follows:

Forrest Hymas [xx] U.S, Mail, postage prepaid
P.O. Box 89 [ ] Hand Delivery
Jerome, ID §3338 [ ] Ovemight Mail

[ ] Facsimile

U.S. Trustee (xx] U.8. Mail, postage prepaid
304 N. 8™ St,, Ste. 347 [ ] Hand Delivery
Boise, ID 83702 [ 1 Overnight Mail

[ ] Facsimile
D. Blair Clark [xx] U.S. Mail, postage prepaid
P.O. Box 2773 [ 1 Hand Delivery
Boise, TD 83701 [ 1 Overnight Maii

[ ] Facsimile

Craig Christensen [xx] U.S. Mail, postage prepaid
P.O. Box 130 [ ] Hand Delivery
Pocatello, ID 83204 [ ] Overnight Mail

[ ] Facsimile
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Jerry V. Jensen
P.O. Box 535
Buhl, ID 83316
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[xx] U.S. Mail, postage prepaid
[ ] Hand Delivery

[ ] Overnight Mail

[ ] Fagsimm

By:

Ron Kerl
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Quamity | Mewrliseq Manufacturer Moeda] Goods (Equitiment) Product ldennilicalion No. §' Delivered Cash Price
1 v JOHN DEERE 4G 1996 Wherl Londer w/Cib, DWEACRIARTRS H $72,000.00
1.25vd Buekl H
| 3 0.00
5 _0.00
34.00
Quanyity Munu fuenper Mudel Deseripr:on of Trade.in (From Purchase (rder} Froduet Wenlification My, ' Amount i
1 JOHN DEERE LITTS WHEFL LOADER SHCE 401320 5185100,
i 400
.00
CASH DOWN FAYMENT: S%0.00 TOTAL TRADE-IN: S18.500.00
ANNUAL INSTATLMENTS
Humber of Amoum aff First Payment
Paymgrts | Bach Payment Dus Uaw ITEMIZATION OF AMOUNT FINANCED
3 314,054 74 100072
[ st.an Sules Tax Purd to Government Agancies 5000
[ 5 D00 Cush Price (Ingluding Tax} 1 572,060-00
L] i o04p Tatsl Devwn Fayment. Su of Tradestn and Cash Dawn Payrment 1 519,460,040
2 3 000 Unpaid Balanee ol Cxgb Price (Paid 167 Seller 3 S52.540.00
¢ 5600 Officin] Fees {Pajd to Public Offleiais) ] 10.00
1] 10.00 Adminismtive Fres b S400.00
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STATE LAW AFELYING: THE CONSTRUCTION AND VALITTY OF THIS AGREEMENT SHALL BE CONTROLLED BY THE LAW OF 10WA, AND THE VALIDITY
OF THE SECURITY INYRREST SHALL BB CONTROLLED BY THE LAW OF THE STATE WHERE THE GOODY ARE TO BE KEFT AXD 5D,
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ADDITIONAL PROVISIONS CONCERNING RIGHTS OF THE PARTIES

APPLICATION OF FAYMENTS: Any sums fecetved from me may be spplied at Lendor's discrelion 18 ¢bligations hereunder or (o any ather
indebtadness owed by me to Lender despite directions, if any, appesring on the reminance, and 1o interest before principal, and if permitted by law to
past due inteérest before installments. If any procesds rom the sale of the Goods of intutance sre applied 1o the debt, [ remain Hable 1o meke cach
manthly payment deseribed in this contrect wniil It is paid in full. Leoder may aqeept payments merked “paid in full™ or with other restriclive
endorsements, withour losing any of your righca under this Agrecment.

DEFAULT: This conmract shall be in defuult {2} if | fal ta pay any mstallment when due; (b} iF | atempt to 221l or sncumber any interest in the
Urods; (¢} if [ instirure or have instituted ogaingt me proceedings under any bankruptcy ar insolveney law: (d) if | make an assignmene for the henetic
of creditora: (e} if | fail ta pay taxes levied on the Gooda, (f) if any atachment, execution, writ, or ather process is levied sgaingt any of my properry,
(&) i1 fail at any time to keep the Goods properly insured as deacribed below: {1y if | remove the Goods, without priar written nofice to Lender, from
the location in which ! have agreed to Teep them; (i) if' T fail to mainlain the Goads in good conditinn and TEpRIr of permit i14 value to be impaired; (j)
if | permit the Goods to be used in vinlation of any |aw, rmgulation or policy of insurance: (k) il any representation. warranty of Matement it mare to
Lender in connection with this agreement which is fatse in any material respect when made; (13 1F any legal entity such a5 a parmership, liited
liability company or carporation) that has agreed lo pay thid agieement etsey ta do business, dissalves, liguidates 1t assets oy terminates or fails w
maintain ita fegal existenee; (m) iF ] fail 10 comply with any other pravision of this eantmct: or{n} if far any resson Leader deetnd the debl or security
unzale. In any such cvent Lender may take possession of aay Goods in whith Lendee has a Sscurity [nterest and exercize any uiher remedies
provided by law. In such event | agree, upan demand, 1o astemble the Goods a1 a location designated by Lender, and Lender may imsediately and
without ratice declare the enlire balanee af this contract due and payable. Tn addition, to the cxient permitied by law, Lender may collcer alt
rexsonable expenses, including attarmey's Fees, ineurred in reafizing on the security interest granted hereunder, o otherwize enfarcing the terms of
this contract, If | reside in Texas, | agree that any remaining amounts due under this enntract after any default by me shatl be payable to Eender o its
order ot Dallas, in Dallas Caunty, Taxas.

If Lender takes possession of the Goods after | defwal, it shall be commercialty reasanpbie for Lender 1o sell: (i} the Goods at 2 privata sale; (i) at
whelesale ta & dealer in used goods of like kind; ar (iii) of 1shil 19 3 purehaser directly or through a dealer in sueh used goods. The enumeration of
the foregeing methods of ditposition are witheut limitation to the Lander's right ta dikposs of the Goods by any oiher manner of rrethod (whether by
sale, lease, or otherwise} in & commercinlly reasoneble manncr. Lender alss has the right ta take posszssion of the Goods or render the Gosds
untsable. Upon default, [ grant Lender permission to cancel any insuranee on the Goads and of nilowed by law, to Apply any preémium refinds to my
dehit to Lender with any excess returned 1o me. Waiver of any breach or defanlt shall nol constitate a waiver of any other or subsequent breach or
deflule,

RISK OF LO5S AND OTHER AGREEMENTS. | hold the (Soods at my risk and expense with no Abatement i any obligation on accouat af loss
or damage. | witl settle alt elaims of any kind against the seller of the Goods directly with the aelier and [ will tat use any suzh claim as a defense,
setaff or counterclaim againgt any efart by Lender to enforee this Conrracr. | authorize Lender to file (or 10 ex<eure on my behalf and file) a
finuncing statement (or stalemenis) In arder to perfect the security intersst granted hersin, wdicating the type of items described herein or deseribing
such jtems. Each peran who signs this Agrecment Agrsas that any carbon signature, facsimile signature or electronic signature shafl consiitute an
original signature: within the meaning of applicabie law, for alf putposes, including the filing of fancing stutements. Lendsr may coree: patent or
clevical errors in the Agreemwnt, or any purchase ocder or fnancing staternent executed in eoancction with the tringactions comtemplated 1o this
Agresment. Any provision of this Agreement prohibited by Jaw shall be ineffective and deemed delered to the extent of such prohibition and shall
net invalidate any other provision herdof.

INSURANCE: Except to the extent this Agreement is for serviee work, Twill at o}l fimes kep the Goods insured against all fisk of loss, damage or
dettugtion for greater or their full intyrable velue of the then outstanding amouat of this Lean, Lender must be listed as a loxs payee. ] may cheose
the persen thrugh whom 1 obtain the indurance byt the insurance must be acceptable to Lender. Such ingarnnce will pravide that it may not be
canceled by me without Lender's consent and may not b caneeled by the insurange cormpany without at least ten (10} doys wririen notico to Lender.
| will previde Lender with evidence of the paid-up insurance on the Goods within fifieen (15) days of the dace of shis contract and at least thirty (30)
daya before the renewal date. 11! fail ta provide evidence of the insuranice within the time periodd spetsfied in the preceding sentence, then [ will
reimburse Lender for the cast of any insurance Lender purchased until the date sush evidence is provided by me. IFT il 1o keep the Goods properly
insured, Lendar may, but is under no abligaten o, buy insurance to protect the Goods and add the cost to my debt to Leader, and | pramice to pHy
additionut east upon Lencter demand. Ta the firllest extent permitied by Taw, § will pay Lender 4 reasonable sdminiserarive fee for obtaming and
canceling such insuranee,

| may meet this insurance requircment by having Lender purchase such insurance. Inctusion of any smount of Physieal Damage Insyrance in the
Inguratice Disclosure box on the fron of this contract will be clection to do this, but tuch insurznee will anly be purchased if Lender accepts this
Apeement. Such insurance will cover anly the fair market value ol the Goods at 1ha tire of the lass, If the term of such inzueance 1 lesg than the
term of thia Agreesnt, [ will, upon terminatian of such inturance, purchase insurance to Tl Bl my abligation o insure hereunder.
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