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Lance A. Loveland wL L A
PARSONS, SMITH, & STONE, LLF

137 West 13th Street

FP.0. Box %10

Burley, Idaho 83318

{208) A78-8382

{(208) 878-0146 - fax

Idaho State Bar #5787

Attorneys for D.L. Evans Bank

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAIIO

Cage No. 03-41318

OBJECTION TO DEBTORS' CHAPTER
12 PLAN

REBECCA J. KETTERLING
d/b/a KETTERLING FARMS,

)
)
)
)
LYNN E, KETTERLING and )
)
)
)
Debtor. )

)

COMES NOW, D.L. Evans Bank, secured creditor, hereinafter
(D.L. Evans), by and througb its counsel of record, and pursuant
to 11 U.S.C. §1225 objects to the Confirmation of the Debtors’
Chapter 12 Plan dated September 30, 2003 with an errata sheet to
Chapter 12 Plan dated and filed October 1, 2003.

In support of this objecticn, D.L. Evang represents the
toellowing:

1. D.L. Evanz has not accepted the Debtors’ plan and is a
holder of a fully secured claim. A Proof of Claim was filed on

July 16, 2003, in the amount of $81,075.74. Debtors’ plan Z”E:}
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vroposes to pay D.L. Evans the $81,079.45 however, it tails to
include interest which continues to accrue as well as attorney
fees and costs incurred on hehalfl of D.L. Evans Bank and thug
violaveg 11 U.8.C. §1225(a) (4) and 11 U.3.C. 8§1225(a) (5) (B) (i1).

2. The plan fufther [aile to incorporate the [inal Order
Authorizing Use of Cash Collateral. The plan does not recognize
that D.L. Evans Bank shall receive a replacement lien on Debtors’
farm land, to the extent necessary to secure the amount of cash
collateral used by Debtor. BSaid order being entered verbally on
the 27th day of August, 2003, and D.L. Evans Bank having gigned
off on the order.

3. Debtorsg’ plan also violates 11 U.S5.C., §1225(a) (3} in

that the monies received from the sale of calves is being held in
a cash collaterzl account by the Trustee and the Debtors’ plan
doea not establish the role of the Trustee with regards to how
the account iz to be distributed. The plan only states all
payments of the plan will be made from the sale of the calves.
4. D.L Evans Bank believes that as the first place secured
creditor with regards to the cash collateral account, the plan
should require the Trustee to immediately turn over and
distribute to D.L. Evans Bank all excess funds currently held by
the Trustee, once monthly payments have been made including past
monies held. Under the Debtors’ plan, they will no longer be in
the calving business once the calves arc scld. As such, the plan
is effectively a ligquidation plan and unless D.L. Evans 1s paid
the excess proceeds the plan viclates §lz25(a) (B).

Finally, D.L. Evans is unesure as to whether or not cash
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collateral will be uzed to pay items such
Debtors’ attorney fees.

WHEREFORE, having timely objected to
Debtorsg’ Chapter 12 Plan, D.L. Evans Bank

deny confirmation of the Debtors’ Chapter

ags preferred claims and

the Confirmation of the
requests the Court to

12 Plan dated September

30, 20032, and an errata sheet to Chapter 12 Plan filed on October

1, 2003, .

DATED thig /Gj day ol October, 2003.

PARSONS, SMITY

LLP

and

ey Ffor D.L. Evans Bank
Box 510

Burley ID 83318
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that con the

Mﬂ

‘day of

i

;D f.f , 2003, I

caused a true and correct copy of the foregoing OBJECTION TO
DEETORS' CHAPTER 12 PLAN to be served upon the following

person{s) in the following manner:

US Trustee
304 N 8"" Street #347
Boise ID &3702

Warren Derbidge
PO Box 32
Boise ID 83707

Jeffrey M. Wilscn
PO Box 1E44
Boise ID 83701

Forrezst Hymas
PO Box 89
Jerome ID 83338

D. Blair Clark
PO Box 2773
Bolige ID 83701

Ron Kerl

151 N 3rd Avenue Sulte 210
PO Box 42295

Focatello ID

Jerry Jensen
PO Box 535
Buhl ID 8331¢

Craig Christensen
PO Box 130
Pocatello ID 83204
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