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IN A‘ U.S. BANKI LT Y GO
MR DISTRICT OF 1AM

MAR 31 2606

) e W HEGD —
Sheila R. Schwager, [5B No. 5059 ‘ SR
AWLEY TROXELL ENNIS & HAWLEY LLE Covern—— ruen -
277 Main Street, Suite 1000
p.0O. Box 1617
Boise, 1D 83701-1 617
Telephone: (208) 344-6000
Facsimile: {208) 342-3829
Email: srs@bteh.com
Attorneys for Creditors
Virgil Vial, Mark vial, Mike Vial, d/b/a Av Mining, and
David Vial
IN THE UNITED 5T ATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO
{Moscow)

Tn Re: )

) Case No. 03-21632
GERALD LINDSEY and (ONA LINDSEY, )

) Chapter 7

)

Debtors. ) VIALS' JOINDER TO TRU STEE™S

) SECOND MOTION TO AMEND THE

) VOLUNTARY PETITION AND

) MOTION FOR TURNOVER OF

)  PROPERTY

Virgil Vial, Mark Vial, Mike Vial, d/b/a Au Mining {collecetively referred to herein as
“Virgil Vial") and David Vial (collectively referred to herein as “Vials™) by and through their
attorneys of record, awley Troxell Enmis & [Tawley LLP, hereby file this Joinder to Trustee’s

Second Motion o Amend the Voluntary Petition and Motion for Turnover of Property. On
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March 23, 2004, the Trustee, Ford Elsaesser, filed a Motion for Turnover ol Property and &
Second Motion to Amend the Voluntary Petition of the Debtors, Gerald & Ona Lindsey
(collectively “Motions™). In particular, the Trustce sceks & turnover of all personal property,
records, and rcal property owned by the Lindscy Entities. Tn addition, the Trustee secks to add
Mountain Property Management and Trust Company, National Holding Trust, and Fquitable
Financial Services, as debtors to the bankruptey petition, a8 they are the alter ¢gos of the
Debtors. The Vials fully support the Trustee’s Motions based upon the reasons set forth n the
Memorandum filed in support of the Motions and the Affidavit of Mr. Barry McHugh. In
addition, the Vials support the Motion on the following grounds and reasons:

1. In 1994 the Debtors and their solcly owned corporation LT&L, Inc., purportedly
iransferred nearly all of their assets, both real and personal property to 2 «Business Trust” called
Searchlight Trust. The rcal property consisted of thousands of acres of real property in White
Bird, Idaho. Atiached hereto as Exhibit A is a true and correct copy of the relevant portions of
the Creditors Meeting deposition taken of the Debtors on March 1, 2004, of which counsel for
the Vials participated. See, Exhibit A, Depo. Exh. 15 (“Searchlight Trust Document”); 229:9-
23; 236:6-243:9.

2. The company that sold the Deblors the Searchlight Trust Document created
temporary Trustees to show them what to do and (hen the Debtors set up their own “{rustees”
within & couple of months. FExh. A, 20:22-21:7. The only Trustees the Debtors can recall having
arc James Spickelmire and Boyd Hopkins {(“Trustees”). Exh. A., 22:14-20 30:20-31:24.

3. 1t is beyond refute, that the Trustecs have admitted under penalty of perjury in
depositions taken in a state court action, that they were merely “(igureheads” of the Searchlight

Trust, made no decisions, and would merely sign what Gerald Lindsey or Julic Folwer (Gerald
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Lindseys’ bookkeeper) put i front of them. See Affidavit of Sheila R. Schwager in Support of
Objection to Chapter 13 Plan filed on December 30, 2003 (“Schwager Afi”), Exh. 4, D, E. For
the convenience of the Court and the parties, attached hereto as Exhibit B is a true and correct
copy of the relevant deposition testimony of the Trustees. Despite the fact that the Searchlight
Trust Document states in part that the Trustees have complete power over the Searchlight Trust
and the Certiticate Holders (Lindsey) are not (0 have power over the direction of the Searchlight

Trust or any of its assets, the Trustee Hopkins testified that he was merely a figpurehead, that he

did not managc the assets of the Trust. and that he made no independent decisions whatsoevet s

Trustee. fd., pp. 17-21. In particular, Trustec Hopkins was asked, “Q. Did you have an active
role in managing the assets of the trust duting the period of time you were Trustee”. His
responsc was an unequivocal “No”. 1d., at 17. When he was asked, “Q. Did you just view
yoursell'as a hve body that was supposed to be there and just sign documents?”. His response
was “A. That is bagically what [ did”. £d., at 18. 1Je was asked, “Q. You didn’t ask any
questions or look into anything, or make any independent decisions”, and his was response was

“A No.”. Id He merely followed the lead of Gerald Lindsey, Shannon Lindsey (Lindsey’s

son), or Julic Fowler. Id, at 21. Similarly, the Trusiee Spickelmire also testificd {hat he was

merelv a figurehead of the Trust and that it was very unimportant to him personally. 7d.,at 11,

13. When Trustee Spickelmire was asked what he meant by “fi gurehead”, he stated, “A. Just
that they needed somebody to be a trustee and asked me to do it. AndJ said, well, okay, if'it
doesn’t take any braip power... it was just a sccretarial position”. 1d. at 14. When asked
whether he used any busmess knowledge to make a determination whether it was the right
transaction or not, his response was «Ahsolutely not at all”. Jd. at 15. When he was asked

whether he recalled how he came to act as Trustee of the Trust, he stated:
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A. Yes, I'vebeena friend of Gerald’s for most of both of our
lives. And he said he nceded a trustec and would 1do it. Andl
said, well, what the Hell is a trustee?

Q. What did he tell you?
A. He said, ['m not sure, but we got to have one,
Jd.p. 8. Itwas Spickelmire’s understanding that the Trust was sct up to protect the entire

Lindsey family. 7d. p. 10. Mr. Groom, the Debtors’ attorney in this case, represented the

Trustees at their depositions.

4. The record is clear that Mr. Lindsey used Julie Fowler to take care of most of the
paperwork and accounting for Searchlight. Mr. Lindsey admitted that she took direction from
wim from 1994 through 2002. Exh. A, 250:23-251:4. She is like the Debtors’ daughter. [d. ,
282:24-283:2 Mr. Lindsey admitted that if the Trustees testified that they did not give her
direction, then it would have only been himself purporicdly on behal f of the trust, giving her
direction. Jd., 251:25-252:9.

5. Therc arc numerous examples cstablishing that the Searchlight Trust and related
Jdbas and entities arc the alter €gos of the Debtors. Although it is convoluted, Mr, Lindsey does
admit that he managed the assets of the Scarchlight Trust from 1 994 through 2002 and that the
Trustces never managed it thernselves, which is consistent with their testimony. Jd., 258;11-25,
This is contrary to the terms of the trust and Mr. Lindsey has no documents amending the trust.
In that management, the Debtors admittedly designed, constructed, and furnished a million dollar
home, of which they currently reside. Id.. 185:6-9; 186:22-25; | 87:22-188:3; 194:3-9; 197:9-21.
No one clse partook in any of the decision making in the design, construction or furnishing of the
home. [d. Mr. Lindsey conceded at the Creditors Mceting that either he or Julie Fowler

controlled the Searchlight bank account, at least prior 0 2002. Jd., 190:6-11; 202:4-1 1. When
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the Debtors had to slow down {heir spending on the construction of the residence, becausc of the
status of the bank account, 1t was not the Trustees that told Mr. Lindsey, it was Julic Fowler, his
employee. Xd., 190:1 9-22. Tn 2000 when “Searchlight Trust” purportedly pnifchased mining
cquipment, it was Mr. Lindsey that negotiated the purchase terms. Id., 206:6-208:8. It was the
Lindseys who chose their son as Gerald Lindsey’s suceessor to manage and oversee cverything if
Gerald were to become ill or not he able to take care of business, which never occurred. 1d.,

248:15-249:12. Tt was not the Trustecs. {d. The Debtors admit that iheir children bave no

information regarding the trust, since their only intercst i3 when the Debtors pass awdy. I,
93:5-24. This is consistent with the bankruptcy schedules of Shannon Lindsey who has also
previously filed bankruptey in the District of Idaho. Tn those schedules, Shannon Lindsey makes
no mention of any interest in a trust. Tt was the Debtors who chose .nd retained their personal
attorney to work for the Trust in selling the real property. Id., 263:17-264:7.

Mr. Lindsey testified there were several thousands of acres of real property when the teal
property was transferred in the name “Gearchlight Trust”. {d.. 48:15-20. Mr. Lindsey testificd
that “he” sold off all the real property except for 270 acres, I, 29:2-9. The moncy (o pay the
current taxes on the property comes from the sale of the rcal property. Jd., 77:18-78:2.

6. Significantly, Mr. Lindsey testificd that ncither himself, his wife, or LT&L, Inc.
received any consideration for the transfers to the Trust, except that the Lindseys were entitled to
live on the property until death, they were to have cars fymished, insurance paid, and their living
expenses taken care of . Id., 131:3-8; 134:8-25; 246:20-247:18, This of course is nothing
different than what cxisted prior 10 the transfer to the Trust. Furthermore, these terms are not in

the Trast or any other documents. Mr. Lindsey admitted that no one placed a limit on what theijr
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living expenses could be. Id., 247:10-12. In fact, when the Lindseys needed new vehicles they
would go and pick them up and (rade in the old ones. Id., 42:1-22; 47:3-25.

There is simply no evidence that anything changed for the Lindsey after the date the
Trust was signed, than before it was signed, except that they would put Searchlight on the bills
names “most of the time” and make sure that “Searchlight” signed the checks gither through
(Gerald Lindsey or Julie Fowler. There was no independent third party that placed limitations on

what he could do with the property, {hat limited his spending, or that valued his “service” to the

Trust. Jd., 239:14-16  (Lindscy does mot report to anyone in yegard to his caretaking
responsibilities and no one checks on the way he is doing it. 99:4-22},

7. Appatently, after the Debtors were served with an IRS tax lien notice, Mr.
Lindsey caused Julic Fowler to contact the company that sold them the Trust and they
recommended that the Deblors conlact Mike loane in California. Jd., 270:2-271:17. Mr.
Lindsey now claims that Mike Toane is the «Administrator” of the Searchlight Trust and that he
took it over after the IRS lien notice, but he does not know who the current Trustecs are ot
anything about the operation called National Holding Trust. Jd., 291:3-22. Mr. Lindsey claims
this occurred in approximately 2002. It appears that the Debtors believe that because Mike loane
now claims to be the administrator and that Gerald Lindsey now claims to have stopped
managing the “Searchlight Assels”, that his ¢reditors cannot roach the assets of which he enjoys
the everyday use and bencfit, and of which he fully intends his children to still inherit. Id., 76:5-
12; 67:13-21.

8. One of the problems with the Debtors’ position is that the very Trust document of
which they rely upon does not provide for the position of an Administrator, nor does Mr. Lindscy

know of any amendment to the Trust creating this position or appointing Mr. Toane as
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Administrator. Jd., Depo. Exh. 15,59:3-19. In the deposition, the following testimony took
place, “Q. But you've never seend document that makes him Administrator of the trust? A.
No, Idon’t-- [ don’t know, no. Q. So, how do you believe - - how do you come to believe that

he has some legal or business authotity to act on hehalf of Searchlight Trust? A. 1just assumed

that he was.” Id. 61:2-15; 62:19-21. 1n fact, Mr. Lindsey admitted that the only idea that he has
that Mr. loane is an administrator is based upon a sumor. Jd., 278:15-18. Thus, there does not
appear to be any legal basis for the Dcbtors’ assertion that Mr. loane has the right to affcct any of
the Searchlight assets. Although Mr. Lindsey claims that he i3 “out of the loop” in an aftempt to
show he has no current control, he also admits that is of his own choice to “be out of the loop™.
Id., 66:22-67:1. 1ie could determine what he necds to know by tatking to his «yrusted employee”
Julie Fowler. fd., 67:2-3. Mr. Lindsey admitted that Mr. [oane has no ownership interest in any
of the property. Id.. 75.22-76:1. He has no right to sell any of the propetty. 1d., 76:24-25. Mr.
Lindsey further testified that Mountain Property Management 18 just & dba of Searchlight. /d,
179:2-8; 180:3-19. Itisnot a separate logal entity. /4. Since Searchlight i already a named
debtor in this bankruptcy, then based upon Mr. Lindsey's testimony, S0 should Mountain
Property Management, See €.8-, Id, 181:15-24.

9. Furthermore, many of Mr. Lindsey’s claims simply have no hagis in belicf. 1
contitues to live on the property and Searchlight continues to pay for his medical bills not
covered by Medicuid, and pay for many living expenses like insurance, utilities, fuel and tires
and vehicles. 1d. 283:23-285:21. Mr. Lindsey continues to mine, just as he did before the assels
were purportedly transferred 10 be administered by Mr. loane. 74 Faced with the signing of
publicly yecorded mining claims, Mr. Lindscy claims that he acted as an agent for National

Holding, Trust when he went to Alaskaona gold mining venture for Nevak Mining, Inc. and/or
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Mud Creek Mining, Inc., Two entities that he was involved in prior to the bankruptcy filing, but
he has no idea who runs Nationa) Holding Trost or who would have appointed him as the agent.
Id. 171:14-172:25; 220:9-221:12; 222:6-223:3. fnstead, he testified that he went to Julie Fowler

and said he needed to be able to write checks in Alaska (or the mining venture, 50 she got him

check writing authority. Id., 175:23-6. e admits he has no 1des who he would have accounted

to at National Holding Trust, the very name that is listed on the title of the yehicles of which he

and his wife drive. fd. Specifically, the following testimomny took place:

Q. Well, tell me who were acting as an agent for. A. lbclieve its
National Holding. Q. Who appointed you as the agent of National
Holding? A. Nobody. Q. Did you appoint yourself? A. Nopc. 1
just went up there.. A Yeah, because [ was there doing
assessment work for National Holding. Q. Okay. And what [
necd to know is, who appointed you to act on behalf of National
Holding? A. 1wasn’t appointed. Q. How did you know you WEre
the agent of National Holding? A. Becausc they gave me some
checks to go up there and take care of it. Somebody did. And 1
don’t know who that was because [ don’t know them. Q. Well,
you told me that ulie gave you the checks, A. Yes, she did. Q.
‘And that you told Julie you would need cheeks 1o haul people n
the mipe, so who did Julie tell you that National Holding was? A.
She didn’t tell me. Q. Okay. So, lets iake it - - A. That’s the
reason T don’t know. Q. Sicp by step. A And T can’t answer you
because you're just running me around here in circles. 1'm gettng
damn tired of it. Q. Do you need a break, Mr. Lindsey?

Id., 222:9-223:25.
For (he reasons set forih herein, the Memorandum filed in support of the Motions and the
Affidavit of Mr. Barry McHugh, the Vials respectfully request that the Trustee’s Motions be

granted.
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DATED THIS 31st day of March, 2004,

HAWLEY TROXELL ENNIS & HAWLEY LLP

'Shémilaﬁ Sohwager, 158 No. 5059

Attomeys for Virgil Vial, Mark Vial,
Vial, d/b/a Au Miming, and David Vial

By

VIALS' JOINDER TO TRUSTEE'S SECOND MOTION TO AMEND THL VOLUNTARY
PETITION AND MOT ION FOR TURNOVLR OF PROPERTY -9
41608,0001 751605.1

I —— T




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 16th day of March, 2004, { caused to be served a true
copy of the foregoing VIALS' JOINDER TO T RUSTEE’S SECOND MOTION TO AMEND
THE VOLUNTARY PETITION AND MOTTON I'OR TURNOVER OF PROPERTY by the

method indicated below, and addressed

Gerald and Ona Lindsey
HCO1 Box 109B
White Bird, I 83554

First Amendment Publishers

c/o Mike loane

{01 Woodside Road, Suite 14-404
Redwood City, California 94061

United Statcs Trustee
304 N. §th, Room 347
Boise, D 83702

Brit Groom, Chid.
323 West Main

p.O. Box 218
Grangeville, TD 83330

Ford Elsaesset
pP. 0. Box 2220
Sandpoint, [daho B3IR64

to each of the following:

_X_US. Mail, Postage Prepaid
Hand Delivered
Overnight Mail

__ Telecopy

¥ .S, Mail, Postage Prepaid
Hand Delivered
Overnight Mail
Telccopy

¥ 1).8. Mail, Postage Prepaid
Hand Delivered
L Overnight Mail
__ Telecopy

X _US. Mail, Postage Prepaid
Hand Delivered
Ovemight Mail

___ Telecopy

¥ U.5. Mail, Postage Prepaid
Hand Delivered
Overnight Mail
Telecopy
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Warren Derbidge

U 8. Attorney’s Office
477 W. Main St., Ste. 201
Boise, 1daho 83702

Barry McHugh

Elsaesser Jarzabek Anderson

Marks Elljott & Mell ugh, Chtd.

1400 Northwood Center Court, Suite C
Coeur d’ Alene, fdaho %3814

X _Us. Mail, Postage Prepaid
Jand Delivered

o Overnight Mail
Telecopy

1.5, Mail, Postage Prepaid
Hand Delivered
Overnight Mail
Telecopy

Sheila R. Schwager
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UNITED STATES BANKRUPTCY COURT | ;
DTSTRICT OF STATE IDAHO i

In Re:

Ccase No. 03-21652

)

)

Lindsey, Gerald & Ona, )
)

)

Taken at US Courthouse Federal Building
Moscow, lLdaho
Monday, March 1, 2004 - 10:06 a.m.

DEPOSITION
QF

GERALD and ONA LINDSEY
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CLEARWATER REPORTING OF IDAHO, L.LC
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Page 18 Fage 20 f
| documents and signed all my L.T. and L., {  bome insured with 1 local msurance agent in the -
2 Incarporated, and me and ()na's possessions, when I 5 in the Jdaho County area? R
3 signed it over fo the trust, T can't get it back, 3 A. In the ldaho County, Yes, it was. i
4 TFactis, | checked into it with some attorneys, and 4 Q. Okay. And L.T.L. was the - one ol the
5 after I signed that, I thought I could possibly 5 insured? i
§ some -- if there -- there was something wrong with 6 A. Yes
7 it, T could get it back. But when I signed it over, 7 (). And as far as your fummishings, were Gerald 14
8 it--it's a permanent deal. % and Ona Lindsey also insureds, if you know? i
9 Q. Okay. And hefore that the propetty was 9 A. Yes. They wonld be insured with the house. L
10 owned by LT.L.? 10 Whatever home we was living in at the time, we would %
11 A, L.T. and L., Incorporated. 11 have had the personal insurance. ;
12 Q. And wasthata corporation that you and Ona 12 (). And who was the insurance apent at that ;
13  owned one hundred percent of the shares of? 13 time? fﬁ\
14 A. That's correct. 14 A. 1don't know. i
15 Q. Okay. Now, the frust that -- again, 'm 15 Q. Okay. And at the time you created this 4
{6 focussing on the personal property. 15 it your 16 trost, how much was the — werc the posscssions and 4
17 testimony that in '94, other than what you've put on 17 personal property in the house insured for, or how |
18 your schedules, did you transfer any personal 1% much were they valued at for insurance purpases?
19 property into the trust? 19 A. Idon't know that either. i
20 A. (Witness shakes head.) 20 Q. Who would know" :
21 Q. And when]say personal propetty, I mean 21 A At this time [ don't know. ;
27  anything that's not real estate, that's tangible. 22 ). Who was the - when you sct up the trust in i‘
23 A, You know,1don't rememmber that for sure. 23 1994, who was the trustee? !
74  It's been so long ago. 24 A, T ihitk Vern - Verm Brown was the original
25 Q. Okay. 55 one, and Damryl -- what's bis name? Z
-
b
Fage 19 Page 21 T
1 A. 1-justlconldn't tell you for sure. 1 MRS, LINDSEY: Darryl Willis,
2 (). Now, is the property insured? 2 A. Darryl Willis, yeah. He was the - on It ;
3 A, Idon't know. 3 for justa -- i
4 Q. You haveno knowledge today, under oath, 4 MRS, LINDSEY: Few manths. i
5 whether the property is insured ot not? 5 A. Toth of them for just a month or two. 3
6 A. No. Ihave nothing to do with the trust 6 (. Were they replaced fairly soon thereafter? i
7 anyrore. 7 A. They were replaced fairly soon. :
] Q. Okay. Wasthe propetty insured prior w0 8 Q. Andwho replaced them? 1
9 you turning it over 10 the Searchlight Trust in "947 9 A. 1don'tknow. It was - it's changed 4
10 A, 11— it was as near as 1 know originally 10 several imes. ] -- [don't know. After - after i
11 when I -- the first few years whetl T had — was 11 the first time, [ don't know. ﬂtz
12 working closer with the trust until it was done. And 12 Q. Your - your testimony today is that you i
13 after that T don't know what -- what happened to it. 17 don't know who the trustecs of the Searchlight Trust 1
14 Q. Okay. 14 were after Mr. Willis and Mr. Brown; is that yoor ‘g
15 A, With the insurance. 15 testimony? !
16 MRS, LINDSEY: I think you're ALEUIMINE 16 A, Tt was -- there were several there, but I
17 because we always kept everything insured. 17 dom't know - I don't know which ones were which at i
18 A Just assurned that the trust had insurance, 1% the time. e
19 but-- 19 Q. ‘When -- when you say several, how many?
20 MRS. LINDSEY: Buf we don't know for this 20 A 1T think there was just the two, wasn't it? i
21 perind of time. 21 MRS, LINDSEY: Boy... 2
22 A, - we don't know. 22 ). Mrs. Lindsey, do you know who the tustees ’;
23 (). Well, prior to that time - T'm sorry. 23 were? :f:
24 Prior to this time, in 1994, when the Searchlight 24 MRS, LINDSEY: At that time, 1o, because we i
25 Trust was created, did you have your possessions and 55 tied to retire, and I literally didit. Sol just
!
i
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Page 22 Page 24 if
1 pushed everything away, and T didn't have to take 1 Q. You mean, is the administrator somebody h
3 carc of any business, 0 1 didn't. 2 different than the trustee?
3 Q. Okay. 3 A Yes. They have an administrator - I
4 MES. LINDSEY: And the reason some of them 4 helieve they have an admindstrator and the two 1
5 were replaced is people wanted to -- didn't want to 5 trustees, but then T dop't know. 2
6 take that position. They had other things to do in 6 (. Now, who wus the administrator?
1 their life, so it was -- is why we changed trustees, 7 A Tknow who is now, but 1 didn't know !
§ bat T can't temember. % there -- Mike Toane 15 Tight now. i
9 Q. Okay. Sodo you have any Jmowledge, either 9 ). Okay. Andhow do you gpell his last name? i
10 of you, loday, who the trustees of the Searchlight 10 A, Tdon't know. ;,;
11 Trust are? il Q. How do you - 2
12 A. No, we don't -- absolutely do not know. 12 A, 1-0-N-E, I think,
13 MRS, LINDSEY: Do not know. 13 Q. How do you know that he is the
14 Q. Okay. And do you know who — do you know 14 administrator now? i
15 any parlies -- In your testimony today under oath, do 15 A. 1--Tdon't know how] know. Brntmight i
16 you know any parties who served as trustee of this 16 help me on that. :
17  trust after the initial trustees, Mr. Brown and 17 MR, ELSAESSER: Do you know, Mr. Groom, g
18 My Willis? 1& how -- how he would know who the administrator is? !
19 A. Ibelieve there was Boyd Hopkins and Jim 19 ME., GROOM: Well, Mr. Joane tas represented
20 Spickelmire, but Tm -- 20 that he js the administrator. And I have his -1 ff{
21 Q. Okay. 21 don't have his phope number with me, but all T've
22 A. There might have been some more in betweer, 27 coptucted him with is - 15 {alking to him on the :
23 1 dom't know. 73 telephope. Thave a phone nunber, cell phone nomber "
24 Q. Do you know who the trustees are now? 24  for him, and he's in California. ‘l
23 A, No,1don't 25 Q. (BY MR. BLSAESSER) Is Mr, loanc a Jawyer? 1
i
5
Tage 23 Page 25 i
1 Q. Does the Searchlight Trust still own fhe 1 A, [ don't know. %
2 property? 2 (). Have you ever met him? ]
3 A. Yes 3 A. Mo 1
4 Q. Okay. They have never transferred - the 4 (. Have you ever seci Inm? i
5  Searchlight Trust, to your knowledge, has never 5 A, Mo
6 transferred the property? 6 (). Have you ever talked on the phope with him? §
7 A, Tdon't know. 7 A, Mo,
g (. Okay. You dom't know? g Q. Have you, Mrs, -- !
o A. No,Idonotknow. 9 MRS. LINDSEY: No. i
10 (). Has anyune ever told yon whether they have 10  __ Lindsey? You've never - i
11 orhaven't? 11 MRS, LINDSEY: No. [havent had any i
12 A. No. 12 occasion for quite some time. [ just don't do !
13 Q. Okay. Hasanyomne ever made you aware that 13 anything in the husiness, so. jf
14 the property may have heen deeded ta a management 14 Q. Okay, What - when you say you don't do ;
15 company? 15 apything with the business, what business is it |
16 A. No 16 you're talking about? :
17 (). Have you cver heard of 2 management CoOMpany 17 MRS. LTNDSEY: Well, T've always referred ?
12 owning the property now? 1% to it, becausc W& started that, through the years, ;
19 A. No,Thaven't 19 working in our kitchen, We've beett married fifty-two !
20 (3. And, when a trustee resigns or retires ot 20 years, And Gerald has many busincsses going at one :
21 dies — I'll admit to you T haven't Tead this - 21 time, ang 1've always, you know, discussed things. %
99 who -- who names the new trustee? 92 T've never worked inan official capacity, but 1 i
23 MRS, LINDSEY: The administrator. 21 don't even tatk fo him about anything that's going !
24 A, Be the administrator of the trust, whosver 24 on We just - [ tried to retire, 50 - we have i
25 {hat was at the time. And I don't know who 1t was, 75 grandchildren, preat-grandchildren, and I take cate
i
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| of all that type of husiness. 1 And then — but it was a - the trust was priginaled s
2 Q. You tuke care of the family side of things? 2 in California that [ remerber. i
3 MRE, LINDSEY: Itake care of the fatnily. 3 Q. When you say the trust was uriginated, can 3
4 Q. Okay. Now, ['m trying to understand how -- 4 you-- I
5 why do either of you know that Mr. loane is the 5 A, Well, that was whete the headquarters was.
6 administrator if you've never talked to him, seen 6 Q. Okay. And was this a company they worked i
7 him, or gotten a phone call from him? 7 for? 7
8 MRS, LINDSEY: Wasn't he assigned? 8 A. Yeah, I think it was a company.
9 A. 1don't know how he -- 9 * And do you have any - do either of you ';-;
10 MRS. LINDSEY: We -- wepatil— 10 have any recollection of the name of that company? i
11 A. We haven't -- we have no control of the 11 A. 1sure don't, ;i
12 trust, ¢o we don't — we don't have that -~ we don't 12 MRS. LINDSEY: 1 did, but -
13 have that information. 13 A. Tt may be in the -- in the trust documents
14 (). Who drafted the trust? 14 there somewhere.
15 A, Ttwas-— 15 Q. Okay. ButI'm just asking for your 1
16 MRS. LINDSEY: Darryl Willis. It-- 16 recollection. }
17 A 1t was & company out of California, but I 17 A. Yeah Idon't— 1don'tknow. i
18 don't — I don't know the name of it We'd have to 18 MRS. LINDSEY: Mo
19  look on the records. 19 (). Okay. i
20 MRS, LINDSEY: Oh, that's right. 20 A. It was just too long ago. B
21 Q. Okay. Doyou have any recallection or 21 Q. Okay. And, what - what was the basis o7 A
37 did -- did you ever - you said that - 1 thought you 72 why did you -- previously the property was owned by a
21 said earlier in your testimony that there weye somc 23 company that was owned - ‘ g
24 lawyers mvolved? 24 A. LT.and L. i
25 A. No. 25 €. - by the two of you? '?,
i

—
Page 27 Page 29 ;\\

1 (). Were therc any lawyers involved o advising | A. L.T. and L.and us personally. %
2 you as (o about this trust? 2 (). Right Andyou had acquired the property i
3 A. No. It was the people come aroupd - they 3 when? :
4 weren't lawyers. They were just representing - 4 A. T think I started -~ the ranches 1 bought :
5 selling --selling -- putting -- telling the people 5 in'87 and ‘88 and '89. i
& about trusts. 6 Q. Okay. And you sold oft some propetty, %
g Q. Now, who -- what people were Lhesc? 7 correct? i
B A. One of them was Darryl Willis. ] A. T've sold off all of it except just the two ;
9 Q. Okay. And do you know where he lives now? 9 hundred and seventy acres. [
10 A. No, Tdon't 10 (. Okay. Thatyou talked about earlicr? )
11 Q. Was he from aronnd here of - 14 A, Yes, uh-huh, 3
12 A. No. He was from - 12 (). Okay. And had you sold off the other i
13 MRS, LINDSEY: Qul of state. 13 pieces before you begun the Searchlight Trust?
14 A. -- Montana, | believe. 14 A No. Most all of it was sold after. :
15 Q. Andhe's one of the people that's named in 15 Q. Dy the trust?
16 this trust as a trustee? 16 A. By the rust. i
17 A. He was originally. [ remember that, 17 Q. Okay. i
18 becansc he was a tusteg when 1 signed everything 18 A. That's correct. ;2
19 overiothe — 19 Q. So, when you said just a couple questions
20 Q. Okay. 20 ago that you sold oft all but two hundred and seventy i
21 A. --to the trust in '94. 21 acres-— ‘!
22 Q. Okay. And, who else was in thig group that 22 A Yeah Lt wasn't me that sold it off; it
23 sold you the tust? 23 was - 1
24 A 1don'tknow. There was two -- two of 24 Q. Who -- who seld it?
25 them, but [ can't remember the other fellow's name. 25 A. The trust soid it. ‘;
e e T T futr L pTETE L AN LT T T P TR rm)..-w.w"u-w’m)w--a«;:n.ﬂ.‘:m\-u\r\:.‘.)tm.wﬁ‘.‘.:wm-F\w-w‘.:.r".t)m«wm..:.ﬂm.i::‘g
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1 Q. Did you ever — did you ever talk to any of 1 properties that were sold sell for approximately? }
2  the buyers? 2 A 1don't know. They was broken up into i
3 A, 1think I was working as a - for the trust 3 several picees, lots of pieces, and 1 don't —1 i
4 at that time as an agent 10 help — you kmow, T was 4 don't know those figures at all. :
5 still trying to help with the business, what 1 could, 5 Q. Okay. You-- you've never seen 4 closing &
6 but [ was bound to have talked to some of the buyvets, 6 statement? i
7 MRS, LTINDSEY: It was a very confusing 7 A, No. {
% time, We had about four crises at one time come 8 Q. You've never been ata closing of any of i
D together, and he had a nervous breakdown. And we had 0 the real estate sales, is thal your testimony? L
10 to downsize because we had all Lhese husingsses, 10 A. 1 don't remember of any of the amounts on f)
11 Put as far as how everything fanctionad, we 11 the closings at all.
12 were trying to learn about the trust. That's why the 12 0. Do you know who closed the sales or where 1
13 two initial trustees, we knew they would -- the one 13 the sales were closed? i
14 would be just temporary, because we got to know him 14 A. They would have been closed in 1daho :
15 and he was going to help us learn how to understand 15 County. f
16 the trust hetter. Let's put it that way. 16 Q. At the title company”
17 Q. Well, I'm wying to understand, 17 A. At the title company. g
18 Mr. Lindsey — 18 (). Okay. Andhow do you know that? :
19 A. Uh-hub. 18 A. That's only place they can close them. c)
20 Q. --how ypu--you could help the trustees 20 Q. Okay. Bul you never -- younever SaW -
21 sell the property when you didn't really know who 21 vou helped them selb it --
22 they were, Can you explain that to me? 1 thoughtI 22 A. Yeah i
23 heard you before saying that you didn't know who the 23 Q. - but you never saw any eamest IMOney z
24 trustecs were after Mr. Willis and -- 24 agrcements or closing statements o deeds or ;
25 A. T thought there was more in between there, 25 anything, any paperwork to do with any of the sales, 3
)

Page 31 Page 33 [f

1 between Spickelmire and Hopkins, but I . I'mnot 1 is that your testimony today? 2
3 gure on that. That's what's got me confused, bat - 2 A, Tm -1 don't know. I probably have buat 1
3 Q. And so were these other trustees, were they 3 don't know. I can't remember. :
4 actively listing the property to gell, say with a 4 Q. Olkay. ]
5 rea) estate broker? 5 A 1can't remember any figures; T can't
& A. 1 thigk the trust did it themselves. 6 remember anything like that.
7 Q. Well, who at the trust did it? 7 Q. Well, when you said you were -- you were ;
g A, 1don't know. § actng as an agent [or the mrust and so you wete -- I
9 (). Well, you said betore you werc mvolved in Y s il a fair statement that as an agent you were
10 some of the sales. Well, who were you involved with? 10 trying to accomplish these sales? h
11 A 1 was working -- { was trying to help the 11 A. [ surely wonld have been wying fo-
17 trust as an agent, ] wasn't -1 didn't contral the 12 Q. Okay. Andso, wouldn't -- didn't -- 1sn't i
13 trust or Tun the teust, but T was trying to help do 13 it a fact that you did know what the sale prices I
14  what [ could to make the, you know, to help them, 14 were? i
15 Q. Okay. 5o who were you comtaunicating with 13 A, 1 don't think I — I don't - I cannot *f
16 ip order to do that? |6 remember them, no. [ don't - 1don't know. i
17 A. Iwouldhave to have been helping -- 17 Q. Isit your testimony that you can't i
18  working with the trustees. 18 remember or that you never knew what the sale prices i
19 Q. Alltight. S0 I'm again going to ask you, 19 were? j
20 when you were helping the trustoss sell the property, 20 A, 1just = I cannot remember. )
21 who were you working with? 21 0. Okay. 1f you didn't know what the sale
22 A, It would have had to have been Boyd and 22 prices were, or what the wust would or wauld not ‘i
2% Jim, becanse they was there the last unti) it went -- 27 tuke for 2 piece of property, I'm trying to b)
24 wherever it went from there [ don't kmow. 54 understand what is it you were doing in assisting the i
25 Q. Okay. And how much in total did the 25  trust in selling the property?
i i
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1 (. - and getung a brand-new car? Youbave 1 (). When you say you don't know -- A
2 no present recollection? 2 A. I'mdrawinga blank. 1
3 A. Idon't remember if 1 did it or somebody 3 Q. Okay. You--you recall picking up -- iF
4 else did it. 1 just don't know. 4 picking it up in Boise; i that correct? i
5 MRS, LINDSEY: 1don'l know either, 5 A. Uh.hwh. That's cotrect. f
& Q. Who made the decision to buy the new fi ). And did you drive the old Cadillac down to ‘
7 vehicle? 7 trade il in? ;
R A. T don't know that either. * 8 A, Yes, we did. g
9 MRS. LINDSEY: I suppose -- is it an 9 Q. And was Miss Fowler with you? j
10 arrangcment in the trust that when one gets bad you 10 A, No. :
11 buy another one, you have 10 replace it. 11 (). Was Mr. loane with you?! i
12 A. ldon't know. 12 A No. [ think it was done over the ,
13 Q. Now, does -- does -- you have ~ do you and 13 telephone, the wransaction was done, }
14 Mrs. Lindsey have another vehicle that you have 14 Q. Now, how wonld you know that? ;
15 access to? 15 A. 1don't know that. :
16 A. Yes, we do. 16 (). Su when you say you think you know -- :
17 Q. What's that vehicle? 17 A. What I'm getting into something here that I i
18 A. It's a'99 Lincoln. 18 don't know, because 1 — when 1 signed cverything f
19 Q. Okay, And where was that purchased? 19 over 1o the trust, 1 just never -1 don't - ;3
20 A. Boise, somewhere in Boise. 20 things - thing don't -- 1 don't keep them in my %
21 Q. Okay. And who picked up that vehicle? 21 mind, to begin with. And when I made arrangements 1
22 A, We picked itup. 27 with the trust when 1 signed over everything, they ¢
23 Q. Okay. Now, how did vou come (0 acquirc 73 were to furmish me my vehicles and the insurance and
24 that vehicle? 24 aplace to live, to caretake the property, and ’z‘
25 A, I think -- I think it was — there was 20 75 that -- this -- this stufl was done through the trust 9
!

_ j
Page 43 Page 45 |

)

1 old Cadillac traded in on it 1 mostly and wasn't done through me. ;
2 Q. When you say you think, don't you in fact 2 Q. Well, 50 - é
3 know that it was an old Cadillac? 3 A, That was :
4 A. It was an old Cadillac, but I don't know -- 4 Q. - howdoyau know that there was - f
5 Q. Who had the title to the Cadillac? 5 THE COURT REPORTER: ['m sorry. Youbave [}
6 A, Searchlight Trust. 6 totalk one al a ime, {
7 Q. Okay. Andhow mmuch additional did it cost 7 A. Tt was thejr obligation to furnish me a ;
8 to buy the '99 Lincoln? % vchicle, because 1 assigned everything we owned, LT
9 A. Trobably in the neighborhood of twenty-five 9 and L. and Gerald and Ona Lindsey's was assigned, 3
10 to thirty thousand dollars. 10 given to the trust, And that was a stipulation; they f
11 Q. And how did you know that? 11 was to furnish us a place to live, vehicle,
12 A Tdop't - T don't know that. Tm 12 insurance, and we was 1o caretake the property for g
13  guessing. {3 that privilege and help the tust what T could. q
14 Q. Okay. Areyou - ig It your sworn 14 Q. (BY MR. ELSAESSER) Okay. Andif's your r;
15 testimony today that you had nothing to do with 15 lestimony that you had nothing to do with deciding |
16 picking out that automobile? 16 that you needed a new vchicle - e’
17 A, 1would say J didn't pick it out, no. 17 A, No. i
18 Q. Okay. 18 Q. --in 19997 ’g:
19 A 1djdm't - I didn't pay for it. 19 A, Mo i
20 Q. And, so, is it your swoIm {estimony today 20 Q). Who decided that?
21 that you had nothing 1o do with deciding what model 21 A. Frobably the trustees. ,
23 of car, what make of car, what options to buy, you 22 ;. Okay. Which of the trustees decided that? j
23 had nothing to do with that decision? 14 thal your 23 MRS, LINDSEY: Would have been - i
24 testimony today? 24 A. 1don'treally know.
25 A. Yeah, ! don't kmow. 25 MRS. LINDSEY: Jim probably.
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1 A. Tt'was probably Jim and Boyd -- 1 MR ELSAESSER: I think we're just going to f
2 MRE. LINDSEY: Yesh. 2 have to Tely on your - 1 think we're just going to °‘
3 A. - gt that time, but you're falking about 3 have to rely on your record. We've got a 7
4 questions | can't answer because | don't know, 4  defective - !
5 Q. Okay. Did you sign any documents down at 5 MS. SCHWAGER: We're okay with that.
6 the dealership in Boise? 6 ME. ELSAESSER: All right. We're going 10 :
7 A. T don't know whether I signed them or the 7 poahead and rely on the court reporter from this
%  trust signed thern. §  point forward, which is probably more reliable. ;&
9 Q. Well, was anyone from the trust with you at 9 . (BY MR. FLSAESSER) Okay. So you don't ;
10 the dealership? 10 remember. You may or may not have -- ;
i1 A. Not that I recall. 1 A. Yeah, T donot know. a
12 Q. Okay. Did you goto the Department of 12 (). -- decided what car to buy. 3
i3 Motor Vehicles and register it? 13 A. AllTknow is T gave everything to the :
14 A. Na. 14 trust.
15 MRS, LINDSEY: Julie does that. 15 (. How much money did you give to the trust in i
16 Q. Who does that? 16 947 "
17 A. The -- the bookkeeper. [ never - [ never 17 A. 1never give them - [ don't know.
18  go to any of that, do apy of that business, vehicles, 1% Whatcver was in the bank acconnt went to the trust ;
19 insurance, nothing, 19  and all the property. We had several thousands of (
20 Oleay. 20 acres of property. All the vehicles, the equipment
21 A [ didn't have to because my -- it was 21 of L.T. and L.'s that had to be -~ was still in -- in l
22 furnished for me. 22 operation. There was stugs of stuff, it took - { {
23 Q. Okay. 23 don't know. There was lots of it. f
24 A, And I'm not lying here talking about 24 Q. Okay. And, who pays the property taxes on I
25 something that I don't know. 25  the property now? i
i
— fi
Tage 47 Page 49 ||
1 MRS. LINDSEY: Let -- may I explain 1 4 Searchlight Trust as near as  know. 1
2 something? 2 don't—- T don't know. ;
3 Q. T ask questions and you'll have plenty 3 Q. Okay. And, would - did yon -- before yon i
4 of ime, because your attorney will have the 4 turned things over to the trost, did vou do all your ;E
5 opportunity to bring this up. 5 other insurance busipess with Farm Buteau -- i
6 1 --I'm trying to understand how it ) A, Youlknow -- ”
7 magically occurs that there's a new vehicle waiting 7 Q. -- in Grangeville? >
8 foryouata dealership in Boise, and 1'm wondering g A. No, nat always. It changed ovet the years 2
9 if I'm being told exactly what happened with regard 9 with the logging and the different costs, We'd i
10 toa 1999 Lincoln. And [wantto ask you, did you 10 always -- -
11 have any part in sclecting the vehicle that you were i1 Q. How about the time - ;.
12 going to buy in 1999 ar whenever it was that you 12 A, We always shopped. :
13 purchased it? 13 (. -- when you transferred everything to i
14 A. When it was time to trade the old one oft 14 Searchlight? i
15 to Searchlight, they was supposed to furmish us 15 A, 1 don't know which it was. i
16 vehicles. I may -- 16 Q. You have no memory. Tro you, Mrs. Lindsey,
17 MR. ELSAESSER: You can g0 ahead and keep 17 as lo who your insurance agent was? i
18 talking. 18 MRS, LINDSEY: No, because the bookkeepet :
19 A. Tmay have or may not have, 1 don't know. 19 took care of everything, 1 didn'thave to do any of ;
20 Q. (BY MR.ELSAESSER) Okay. When you say you | 20 that. ) i
21 tmay have or may not have -- 21 A. We never did any of the ook work. ’f
22 A. Had something to do with it, becausc 1 was 22 MR. ELSAESSER: Do you know, Mr. Groom, who
23 trying to help out the trust with what I could and 21 holds the insurance an these propertics?
74 take care of a few odds and ends. 24 MR, GROOM: Ne,T don't. '?;
25 Q. Okay. 1 25 A, Tdon'tknow. ;
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1 district coutt - we requested certajn documentation 1 A. She don't ell me very tmuch, becanse she );‘]3:
5 that was requested by the judge - it was part of the 3 was interrogated, wo, oft these judgment things and :
3 interrogatorics -- and in those conversations with 3 different things that -- and she's upset. ;
4  him, it was made very clear that he was getting tired 4 Q. Okay. ':
5 of the hassles and vired of Mr. and Mrs. Lindsey and 3 A. And she don't - she don't tell me what's ;
6 was going to take other - do something else if he 6 gomg on with the - 1
7 could. 7 Q. Okay. "
8 MR, ELSAESSER: Doyou helieve -- do you 8 A --trost. T'm kind of setting out here in ‘3”5
o believe for one minute that he pays the taxes with 9 the cold and petting worried about where I'm going to :
10 money under his control, Mr, Groom, do you believe 10 live,
11 that? 11 Q. And why? 1 want tu know why you feel that ;
12 MR. GROOM: l've nevef seeh anything 12 way. )
13 otherwisc. ‘ 13 A, Well, just what we explained to you, :
14 MRE. ELSAESSER: Doyou believe that the 14 that-- 4
15 Searchlight Trust would ever come up 1o Idaho and 13 MRS, LINDSEY: And we've Jost confrol, i
16 hire legal counsel to evict Mr. and Mrs. Lindsey? 16 Q. Amnd mno letters {hreatening this - I
17 WIR. GROOM: 1 don'tkmow. 17 A. Twve lost control. See, I have no control i
18 MR, ELSAESSER: 1mean — 18 anymore and - ]
19 MR. GROOM: I don't know. 19 Q. Buthow about—1 thought your kids were ;
20 MR. BLSAESSER: You've advised Mr. and Mrs. 70 going to maybc see this property sofic day? f
21 Lindsey to cooperate in this proceeding. 21 A, They will inherit ft. That was the idea. 4
22 MR, GROOM: Absolutely. 42 Yeah, it's set up for them (o inherit it.
23 MR. ELSAESSER: And they appear o be 23 Q. And]I take it none ol fhem want you to move i
24 trying to be very coaperative. 24 anywhere, do they? .
25 MR, GROOM: Absolutely. 55 A, Well, they — they dom't bave the say. i
- |

:

Page 59 Page 61 |

1 ME. ELSAESSER: But I guess 111 -- Tl 1 Ifs still under the administrator and the trastees.
2 just resume my questions of you, Mr. Lindsey- 2 0. Okay. :
3 Q. (BY MR ELSAESSER) The fact that 1 3 A, The way 1 understand this works, the two i
4 don't upderstand where Mr. Toane would have any 4 trestees and the admimstrator have control n it
5 authority anywhere to do anything with regatd to this 3 Q. Okay. {‘
& property. J've never scell 2 single document that 6 A, Here T'm just here shooting my face off and 5
7 would indicate, and I'd Jike you to explain to me why 7 | don't know what I'm talking about. '
§ you think he, having never met him and never spoken 8 Q. Okay. :
g with himn, that he has any authority (@ do anything 9 A We've got ourself n 2 mess and we can't - !
10 with this property? 10 we can't even Tevoke the frust. : ;
11 A. My understanding, the administrator of the 11 Q. And we don't know - we don't know whao the I
12 trust has the authority. 12 trustees are today? 'f!
13 (. Dut you've never séen a document that makes 13 A. No,Tdon't i:
{4 him administrator of the trust? 14 Q. Do you know if there are trustees today? f
15 A. No,1don't--1don't know, no, 15 A. There has to be. ;
16 Q. So, how do you believe -- how do you come 16 MR, ELSAESSER: Mr, Groom, do you know - §
17 to belicve that he has some legal of business 17 Thave you ever scebh d single document to indicate i
18 authority to act on behalf of Searchlight Trust? 18 there are any acting trustces for this trast? ﬂ)
19 A. Tjust assumed that he was. 19 MR, GROOM: No. 1 received Tesignations, §
20 Q. Do you - do you tnow if Mr. Ioane has ever 20 copics of resigpations of Mr. Hopkins and ;
21 been on the property? 51 Mr. Spickelmure last summer when T first became :
22 A. Not that1- 1 den't know. 27 involved with the case. And T don't know what i
23 Q. Okay. Iias Miss Fowler -- what has 73 happened after that. 1 have not seen any -- Ay
n4 Miss Fowler told you about conversations she's had 94  docamentation of any other frustees being appointed 3
25 with Mr. loane? 25 after that. :
Tt TreT L e VAN -nri"‘wmmmhnhmh"f\f‘.‘;\\.--mu\f.‘n\u-nm\m\‘w-F'\N.\nlm-m R T et O T AT e T U S e TP ST TR TR I?:‘
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{ Q. Okay. 1 letter? i
2 A We're in -- setting in a bad spot. 2 M3, SCHWAGER: Yeab. ﬁg
3 Q. Who would have the -- who would sign a - 3 MR, ELSABSSER: Canltakea look at 1t i
4 if the property were sold by the trust today, who 4 quickly? :
5 would sign the deed? 3 Q. (BY MR. ELSAESSER) Okay. Now, the - as
O A It would be the trustees of the - it would 6 far as you know, is Miss Fowler doing all the i
7 be the trustees of Searchlight Trust, 7 business wotk for the trust? 4
Y Q. Now, your atorney has just represented B A. 1 don't know that for surc either. i
9 that Mr. Hapkins and Mr. Spickelmire resigned from 9 Q. How -- how often do you sce Miss Fowler in ?’
10 the trust. 10 a piven week? ?‘ﬂ‘
11 A. Uh-huh. 11 A, Oh, maybe once a week, maybe once 8VEry two
12 Q. Okay. And 1 think | remember sceing their 17 weeks, i
13 depositions where they said they had resi gned. 13 Q. And she has had her deposition taken for a A
14 A. Uh-hah. 14 long time, right? ;
13 Q. Buton this day here, on March 1st, 2004, 15 A, Yes i)
16 meither of you have any idea who the trustees are? 16 Q. And she didn't like that? t
17 A, Mo, ‘ 17 A. That's correct.
18 MRS, LINDSEY: No, we don't. 18 Q. And, did she ever talk about how that 4
19 Q. And the only idea you have that Mr. Ioane 19 deposition impacted the trust? i
20 is an administrator is based upon rumor? 20 A. No.
21 A. Yes, just from what Brit and -- 21 Q. Okay. lmallthe discussion you've bad - !
22 Q. You've never gotlen a letter from 22 you're friends with her?
23 M. loane? 23 A, Yes
24 A. No. Hedon't have no comespondence or 24 (). She's been working as a irusted bookkesper
25 talk to me ever. 25 for you even before the Searchlight Trust?
Tage €3 Page 65 [
5
1 Q. Okay. And you've never taken a phone call 1 A. Yeah, for L.T. and 1. for a long time,
2 from him? ‘ 2 ). How long have - how long have you and her ‘f
3 A. No. 3 had a business relationship? 1
4 MER. GROOM: Can I have just 2 second? 4 A. I think from since about ‘0. (
5 There was the letter we got from Mike when we 5 0. Okay. ]
6 requested the information from the district courL. 6 A Twelve, twelve years maybe. Maybe E
7  Remember, you sent him a letter when Judge Bradbury 7 fourteen. 3
4 prdered you to send that letter to him and you did 8 Q. And she lives with -- she lives with Boyd V{
9  that? ¢ Hopkins on your property? 3
10 MR, LINDSEY: Well, T don't remember what 10 A, Yes, ub-huh,
11 it was, Brit i1 Q. Okay. ]
12 MR GROOM: And you gola letter back. 12 A. Foutrtecn years maybe. Twelve or fourteen i
13 MR, LINDSEY: T can't remember whal the 13 years !f
14 letter was even - 14 MRS, LINDSEY: They're married. They just ‘EE‘
15 MR GROOM: Well, he told you to go to 15 go-- keep their names, 1 think. 3
16 hell, he wasn't giving you any of the documents. 16 A, Keep their names. h
17 Remember? 17 Q. Okay. So, they're matried and they live on |
18 MR, LINDSEY: Well, we requesied some 18  the property. And why are - did you -- were they i
19 docurnents. We had the — 19 living on the property before you created ke
20 MR. GROOM: Who wrote the letter, you did 20 Searchlight? ‘;‘;
21  or Julie did? 21 A, No. They was living there when il was A
22 MR, LINDSEY: We requested some documents 22 gl L.T. and L. (Q
23 frorn him, and he tod us he wasn't giving out any 23 (. Okay. ¢
24  information. 24 A. Tt was before Searchlight. ;
23 MR, ELSAEBSSER: Okay. And we have such a 25 Q. Okay. And before that, did you just - was .
: B
i
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1 that part of her compensation was just letting her 1 destroyed. i
2 lve there - 2 Q. Okay. Now,you understand Mr. Derbidge is g
3 A, Yes 3 here for the Internal Revenue Service? p
4 Q. —onthe property? 4 A. No,Tdon't 3
5 A ‘That was part of her compengation, paid her 5 Q. Okay. Well, U'll just telt you, he's the ;
& awage plusa home fo live. 6 lawyer and he'll — he'll probably have some
7 Q. Okay. Now, since Searchlight was created, 7 questions for you. But what =- you have -- there's a
R does she get a wage from Searchlight? % large tax lien on the property, you are aware of
9 A, Tdon't know. 9 that? i
10 Q. Okay. 10 A. No.
11 - A. Tdonotknow. 11 Q. You've never been made awarc that the TRS :
12 Q. And since a1l of this, you mettioned before 127 hasa full -- i
13 all this what you call harassment and stufT began i3 A. O, yeah, We know that because they served ;
14 with the judgments, your testimony is today that you 14 that personally. They served it on me and Oma, so 1 |
15 have never talked with her about what Mr, Ioane might 15 know there'sa - i
16 or might not do? la Q. So, you've scen that?
17 A. No. 17 A. That's - yes. i
18 Q. You've never tad a sipgle conversation with 18 Q. And that's obviously got you very i
19  her about that? 19 concemmed? i
20 A No. 20  A. Very concerncd. :
11 Q. So- 21 Q. Okay. :
22 A, T'm out of the loop. a3 A, For lots of reasons. :
23 (). Okay. By your own choice? 23 (). Now, what actions aré you or the trust fﬁ
24 A. My own choice. 24 taking to contcst thal lien on the property? Tm not i
25 Q. Okay. 95 asking you (o tcll me what Mr. Grouom said begause tj
i

U

1';

Page 67 Page 60 |

1 A, lwant to stay out of the loop. 1 that's your atlorney-client privilege, but have you |
2 Q. T'm sure a5 a Tusted employee for over 5 ever consulted with Mr, Groom about the income tax i
3 fourteen vears, if you went and agked ber, she would 3 problem or the IRS lien? i
4 tell you, wouldn't she? 4 A. He's aware of it, i
5 A. She - yeah, she probably -- she waonld. 5 (), Okay. Ts the Searchlight Trust aware of f
6 €). So she might be able fo answet for us how 6 it? |
= {his Mr. Ioanc has any legal rights to do anything 7 A. Yes, I'm surc they are. ;
8  with repard to the property? 8 (). How do you know that they're aware of 117 1‘
9 A. 1don't know if she could answer that ot 9 A T think they'te -- because we - I think
10 mnot. [0 some of the mail came in may box that was to
11 Q. Okay. 11 Searchlight from the IRS, and I gave it to Julic. 4
12 A 1 don't kmow, 12 Q. Okay. Ias Julic related as to what i
13 Q. But was your idea when you created the 13 Mr. Toane plans to do with regard 1o this tien? :
14 trust, was your goal to create a vehicle by which 14 A. Idon't-- I'm not sure -- ‘:E
15 your -- your children and grandchildren and their 15 Q. Okay. :
16 children would eventually end up with this property? 16 A - whals — how it's going to be handled. :
17 A. That's -- yes. 17 Q). Okay. Have you done - decided to do i
18 Q. Okay. 18 anything with regard to the lien? ]
19 A, And also wouldn't have to be probated under 19 A Wiote some letters; there was letters
20 the trust. ‘ 20 written, bur I don't - f
21 Q. And is that sull your goal today? 21 Q. Who -- who wrote letters?
22 MES. LTNDSEY: Yes. It's the sole -- 1 22 A. 1 think -- near as I know, Mike did, Ioane H
23 that's all we wanted it for. 2% did 1
24 A. Yes. That's what we setitop for and 24 Q. Now, how would you - this is the guy we've i
95  that's what we're working for, and we don't want il 25 never met or talked to? ‘}
PPy R TR e T T S R R et e TN e e TR T f\m.;u-nw-\h‘.".‘;mw\f'w\."m;ﬂw-‘n’ﬁ.&\‘wﬁ
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i Q. Is this - is this the same accountant 1 A. Yeah, not legally. I don't know.
5 that's dealing with the IRS on your &x lien? 2 (. But you've nevet sought Mr, Groomt's or i
3 A, 1dontknow, [don'tknow. You've gol the 1 apyone clse's advice on this? ‘I
4 confused. 4 A No. i}
5 Q. Allright. So, you've filed tax Teturns, 5 Q. Allright So, at best, Mr. Toane, {
6 cotrect, haven't you? ¢ shouldn't be be just acting on behalf of yout
7 A, Yes, they should be there. 7 children? ;
& Q. AndT think we've sceil some copies of them. 8 A. He should be. o
Y A Theit pame should be on them, whoever the 5 Q. Or grandchildren? 4
10 accountant was. 10 A. Dul -~ that's the way It's supposed Lo be, 4
11 Q. Whete do you keep your tax returns? Docs 1] but what's happened here in the last couple years, I :
12 Julie keep those for you? 12 don't know exactly what's going on. .
13 A. 1think she keeps my personal ones, yes. 13 Q. So, wouldn'tit make sense —
14 Q. So those would be in a file drawet in that 14 A, Thathe -- i
15 office? 15 Q. -- wouldn't it make sense for you and Mrs. f
16 A. Uh-huh, vh-huh. 16 Lindsey and me to ask My, loanc to just turn the
17 Q. And there would probably be a file drawer 17 propetty back over to you? And then you'd have your fc
1%  there for Searchlight Trust? 1% homestead rights and any ownership rights on the 3
19 A. 1don'tknow. Idon'tsnoop in the 19 property. Doesn't that make the most sensc? 3‘
20 drawers. 20 A. No. You couldn't tom it back over to me, g
21 (). Okay. Does she get the tax bill and pet it 21 becanse I signed everything off. i
22 paid by the trust? 22 Q. But he could evict you? :
23 A. Asnear as — 1 don't know. ] beligve she 23 A, I don't know whether he can or not. I
24 does, but T'm not sure. 24 (). He could sell the property” (;
25 Q. Okay. 35 A. Idon'tthink so. 1hope not. ;
%
Page 15 Page 77 ﬁt
1 A. I don't know whether she does it or Mike 1 Q. Okay. ‘
2 does it ar the trustees does it. T'm talking out of 2 A, Tdon'tknow. You — you're talking out of {
3 my realm here, because | don't know. 3 my league here.
4 (. Okay. And we-~Wwe don't know even who 4 Q. Okay. Buryou made the decisiof - f
5 those trustecs are right now? & somebody made the decision to turn basically the
G A. No, ahsolutely not; § do not know, & future of whether you can live in that house or not ?
7 Q. Okay. So, right now, as I understand it - 7 over to Mr, Joane, correct? You're concerned that i
8 171 be finished in a few minutes and we'l] take a & Mt Toane will take some action 10 evict you from
9 ‘break. But right now.asl understand it, you 9 that property? !
10 believe there's a possibility that you might be 10 A. I'm certainly worried about it. A
11 evicted by the trust? 1 Q. And yet you say this only because you just i
12 A. 1If's likely. T'mnot - T don't-- Thape 12 feel that that might be the case. But-- but I'm :
12 mnot, but it -- from the talk 1'm petiing. 13 trying to understand - if he had a motive to evict
i4 Q. Who would -- who would benefit from - as 1 14 you from the property, on whiose behalf would he be i
15 upderstand it, the only people that you ever intended 15 acting? He gets nothing, docs he, out of this B}
16 1o benefit fram the rust was your owh family? 16 property?
17 A. That's correct. 17 A. Not that 1 know of. :
18 Q. SoMr. loane, if he's acting as an 18 (). Where is the money coming from that he's
19 administrator, he doesn't have any ownership interest 19 using 1o pay the property taxes? ‘

20 in the trust, does he? 20 A. 1don't know,

21 A. Idon'tknow. 21 (. Whete is the moncy coming from that he's 3
22 Q. Does anyone have any pwhership in the trust 27 using to pay the insurance? g
23 other than your children? 23 A. Tdon't know. i
24 A, Idon't -- not -- not when I -- 24 Q. Do you think that it's money from the ;
25 MRS LINDSEY: Not legally- 25 previous sales? f;
i
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1 A. Tt would have 1o be money from the previous I Q. Okay. 4
2 sales. That's only where there would be any. 2 A. - What's = é
3 Q. And, to this day, you have no idea of how 3 Q. T advise you that you've claimed no f
4 much money is in the Yearchlight Trust? 4 excrnptions for cither of these vehicles. Under Idaho ‘f
5 A. [don'tknow. Iknow -- 1f -- if there's 5 law you would — as Mr. Groom can explain to you }
6 any, there would be very litde, because it wasn't 6 later -- you would be entitled to three thonsand i
7 very much there to starl with, 7 dollars per vehicle per person on both this and the
3 Q. Okay. & 1999 Lincoln? d
9 A, But] don't know what there 1s there. g A. ldon't--1ldon't --
10 Q. Allright. 10 (. T'm going o advise you that T am going (© K
11 MR. ELSAESSER: Okay. Why don't we take — 11 be asking for these vehicles to be mrned ovet, given g7
12 well, let's take a break till twenty nuimies to 12 the fact that you're showing as the insured owner o
13 12:00. And if you wouldn't mind, if you could go out 13  the Farm Burcau policy, and [ will'be asking the Farm a
j4 and get the title and registration and proof of 14 Bureau to add me as a named insured. So you've Dover ;
15 insurance, I'll give it back 1o you. I just need to 15 heard of this entity called National Holding? i
16 look atit, [ might getit photocopied. 16 A. No g
17 And we'll go ahead and start with 17 (). And you've never heard of somebody who has
18 whichever, you or Ms. Schwager, whoever wanis to 18 a post oifice box of P.O, Box 42 in Grangeville?
19 start first and then the other creditors. So why 19 A, No i
20 don't we take a break, and we'll start at twenty 20 Q. So the - the words MNational Holding mean ;
21 minutes to 12:00. 71 nathing te you? i
22 (Whereupon, the depusition was in recess at 12 A Mo
23 11:23 a.m. and subsequently recomvened at 11:40 23 Q. Isthattrue with you too, Mrs. Lindscy? *i‘:
24 am.; and the following proceedings were had and 24 MRS. LINDSEY: Yes, lsaw onit there, bul ]
25 entered of record:) 25 it didn't concemn me. };
- |
Page 79 Page #1 |i
i
L MR, ELSAESSER: Let's go back on the 1 Q. Okay. Allright, Well, [ guess it would
2 record. 2 beup to them. i
3 BY MR.ELSAESSER: 3 MR. ELSAESSER: Anyway, Mr. Groorm, Tam 1
4 Q. Mr. Lindsey, I'm zoing 10 ask you 2 few 4 going lo ask that, absent an appropriatc amendment of i
5 more questions based on what you've provided to me, 5 the schedules — and even in that case I think there i
& and 'l photocopy these today and get them back 1o & would probably be equity in both of these vehicles :
7 you Butlm showing a Farm Bureau form showing you 7 that, unless your clients want to buy these vehicles I
g and Mrs, Lindsey as the holders of the insurance, not & back from the estate, I'm going to ask that they be l\
9 the trust. g turhed OVEL i
10 . MRS. LINDSEY: On the Farm Bureau? 10 The other gquestion T had, Mr. loanc's phope i
11 A. Tthink -- yeah. 11 mumber? i
12 Q. And I'm showing yout address. 12 MR. GROOM: Yes, [have two phone nurbers ;
13 A, 1think it was due to the -- we had this -- 13 with varying success I've been able o get a hold of "
14 that policy during L.T. and L. and she didn't want to 14 him. The land line phone numpbet is 866-546-5622; i
15 change it op account of the price would e different. 15 that apparently is a message gervice or a messaging i
16 Q. Who's she? 16 center that I've calicd that I've not gotten through '1
17 A Julie. She'sthe one that signed it there, 17 op. The cell phone number is 209-617-6593.
18 1helieve. 18 MR. ELSAESSER: Okay. ‘
19 Q. Okay. Soyoudoknowa little it more 19 MR, GROOM: That's the onc T've used to :
20 about this now oF - 20 talk to bim on the three or fout occasions, "
21 A, Welll--if-- 21 ME. BLSAESSER: Allright. Q
22 Q. Okay. Then who i National Holding? 22 ME. DERBIDGE: Could | injecta question i
23 A. Tdon't know. 27 while we're on that subject before 1 forget it or {;
24 Q. They're showing up as the registered party. 24 anyone else does? Have you maude a conlemporancous i
25 A, 1don't mow -- 25 record of when you've made those calls, date and %
R HA TR 1T T (1 s b1 w-f'w'-‘."mw-w’-\nW»--#‘v’M.‘.ﬂL)\mw‘-wmu.th,w-wmi'\.‘ntwu\-uf\r‘.:\,Mma-u‘.‘.A\n,u-mw,Liu\.‘mv\m‘-c‘.ﬂ'.‘.n-n.w-wr‘..:\‘ A T T A :‘fj
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i 2002, which I believe has been marked as Exhibit 4; 1 MR. GROOM: And then you answer it, because :
2 is that correct? 2 this lady over here is going to bop somebody. 7
3 MR. GROOM: Actually it's No. 3. 3 A [ don't know why they put a manager down
4 Q. (BY MR- DERBIDGE) 3, Bxhibit 3. Do you 4 fthere, because all lamisa caretaker. i
5 have that in front of you, that 2002 retum? 5 Q. (BY MR DERBIDGE) Well, let's cover that.
6 A. Yes, we do, 6 The preparer on the bottom of this sheet on Exhibit 3 i
7 Q. And on the second page of that Exhibit 3 7 i Mary R. Fuentes in Fresno, California. 3
% down at the bottom, do you sé¢ yout sigmatures? B A. Yes A
9 MRS, LINDSEY: Yes. 9 (). What caused you to gselect Mary Fuentes 10 :
10 A. Yes, we do. 10 prepare your tax refurn?
11 Q. Okay. And again, above - ptinted above 11 A, I-- what1dois I give allmy -1 give :
12  your signatures is an indication that under penalties 12 all my receipts and siuff to - to Julie, she takes :
13 of perjury 1 declare that have examined this returmn 13 care of my books, and she selected him of hier or 1
14 and accompanying schedules and statements, and to the 14 whoever it is. | did not select -~ '
15 best of my knowledge and belief, they ate true, 15 Q. Soit's your testimony that Julie Fowler “éﬁ
16 correct and complete? 16 sclected a tax prepater in Fresno, California, to do 1
17 A, Yes. 17  vour return? i
18 Q. You're aware of that? 18 A. That's comect. )
19 A. Yes, ldo. 19 MRS. LINDSEY: I don't think she did. ¢:;
20 (). And opposite your signature 1o the right, 20 A T think it was donc through Mike. i
21 Mr. Lindsey, appears in the box for your occupation 21 MES. LINDSEY: She didn't have access to ?
22 the designation caretaker — 22 one closer to probably to -- to where the manager was d
23 4. Caretaker. 53 or the administrator, is the only thing J can think
24 Q. -- stash, M-G-R. 24  of, because Mary -~ [ don't think Julie did it, but i
23 A Yos 25 I'mnot sure. g
i
Page 99 Page 101
| Q. Is - that'san abbreviation for manager, 1 A. Tthadtobe - ?if
2 isn'tit? 2 MRS. LINDSEY: Have to ask her. i
3 A. ‘That's what it's for, but — 3 A. - through Mike, Mike and her, because I -- f
4 Q. Okay. What-- what, Mr, Lindsey, in 2002 4 Inever -- I don't know. -
5 were you managing? 5 Q. Okay. - didl understand your earlier
6 A. Nothing. [ was a caretaker though. & testimony with Mr. Elsaesser (o be that you 1o longer ’
7 Q. Okay. Andlhavea Tittle -- I need an 7 had a manapement role in the activities of
& explanation from you, Mr. Lindsey. If you don't know 8 Searchlight Trust? A
9  who the manager of Searchlight Trust i& or who any of 9 A, That's correct, | don't; niot as 8 Managet, g
10 the wustees are, to whom are you respansible and do 0 no. i
11 you report to know whether you're doing a proper job 11 Q. Then -- then why would it make any
12 as a carctaker? 12 difference to the preparer of your individual tax i
13 A. Tdon't 13 retum that they had any access ot proxirity to
14 Q. Does anyone -- 14 Searchlight's records? |
15 A, Mo, 15 A 1don't know that. Idon't know why, We ;
16 Q. --come around to check on -- 16 had the -- 1 know we - Wt had ours done there, &
17 A. No. 17 Q. That's my guestion, why wold you have i
1% . --the way you're caretaking -- 18 yours done in Fresno, Califomia?
19 A, No. 19 MRS, LINDSEY: Tdon't know. i
20 Q. -- the property that youre supposed to 20 A. Ldontknow. ' :
21 be-- 21 (. And the same is true, is it not - I'll ‘
22 A. They haven't yet. 22 have you look at Exhibit, | think it 15 No. 2, the
23 MR. GROOM: Justa sccond. You have 10 let 73 2001 return, That's correct, jsn't it?
24 him finish. 24 A. Yes, it's No. 2. :
25 MR, LINDSEY: Okay. 25 (). Exhibit No. 2, that's year 20017 i
:
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depreciation schedule for ingome fax pUrposes,
hecause we had to set up the new --

Q. And did you then receive any consideration
back from the trust for transfernng all these
agsets? Did you get anything back for yourself?

A. No. No. The only thing I ever got back
was some money that I had personally loaned them, and
 got it back later, T don't know what year.

Q. What about the property that's referred to
as the Grangeville shop?

A. You know, [ don't know how that ever turned
out. 1 don't fhink it was -- I don't reeall it ever
coming back to me.

Q. Well, you used 1o own three lots in
Grangeville, didn't you, you and Ona owned three lots
in Grangeville, referred to as the Grangeville shop?

A. Yeah. That would be the shop ontside of
town there that [ opened at one time.

Q. And who did you sell it 10?

A, 1don't know what -- what his name was. 1

know it was --
MRS, LINDSEY: (Inaudible)-
A. No, it was a trucker.
Q. Drean Rowan, wasn't it?
A. Dean Rowan, ub-huh, He was a trucker.

oo -] o h R e B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_‘ |

Page 130 Page 132 |

1 people can take a break and get something to eat. 1 Q. And you've known him for a long number of :
2 NS SCHWAGER: Sure. Is that enough time, 2 vyears, haven't you? },’
3 Brit? 3 A. No, 1 never did know him. i
4 MR. GROOM: Oh, I think so. The lunch 4 . How nwch did you sell the Grangeville shop 4
5 crowd in Moscow, such as il is -- 5 for? ‘ i
6 (Whereupon, the deposition was it Tecess al ) A. Seems like it was in the eightics E!
7 12:46 p.m. and subsequently reconvened at 1:40 p.m.; 7 gomewhere, but I -- I'm not sure.
8 and the following procesdings were had and entered of 8 Q. Matter of fact, you're petting paid seven &{
9 record:} 0 Dundred dollars a month each month on the contract ot 4
10 ME. DERBIDGE: Ready to go back on the 10 the Grangeville shap, arcn't you? i
11 record? i1 A. No, 'm not getling nothing from the shop. ;
12 THE COURT REPORTER: ['m set. 12 Q. And you sold the Grangeville shop, taking a I
i3 MR, DERBIDGE: Okay. We're hack on the 13 deed of trust back in September of 1998, didnt you? b
14 record. 14 A, Youknow,Idontknow. [lknow that -- 3
15 Q. (BY MR. DERBIDGE) As [ understood your 15 that it was sold and it was taken back and it was
16 testimony carlier hefore the lunch break, 16 deeded back to the trust, as nedras I can remernber. ‘é
17 Mr. Lindsey, you'd indicated that all the real 17 Q. Well, if you didn't sell the Grangeville
18 property had been transferred in 1994 1o Searchlight? 18 shop until Scptember of 1098, it wasn't wansferrcd .
19 A. That's -- yes, that's right. 19 1o fhe Searchlight Trust, was it, in 19347
20 Q. And-- 20  A. Notin--no, it wouldn't have been i '94, ;
21 A, Some of it might have went into -- clear 21 1 don't know when it was. i
29 into '95, T'm pot sure. But it was '94 and '935 22 . Why wasn'til wansferred to the ﬁ‘
23 belore she got - we got it ull done, because we had 23 Searchlight Trust in 1994, if that's what your intent b
24 to do ap appraisal and a whaole bunch of things on the 24 was as an estate planning device?
25 property. We had to doan appraisal and sef up a ncw 25 A. I don'tbelieve T owned it in '94. i
ﬁ;:

!

Page 131 Fage 133 |}

Q. When did you buy it?

A [ don't know, 1don't rernember, but it was
befare '94 -- | mean afier '94.

Q. Well, what would you have used 1o buy it
with, since all your assets had teen transfered 10 2
trust you've Lold us you have 1o gontrol aver?

A, 1had personal money that didn't - my own
personal money that wasn't L.T. and L.'s and the
business property and gtuff that didn't belong to
Scarchlight Trust at that time. ] had some money
that | even loaned to Searchlight Trust, and they
paid it back vo me.

Q. I've had marked deposition exhibit -- or
Hearing Exhibit No. 10
EXHIBITS:

(Depusition Exhibit No. 10 marked for
identification.)

A, What year was if bought?

Q. (BY MR. DERBIDGE) Ask you to examine this,

A 1don't rememnber when it was bought.

MRS. LINDSEY: We come home from (Oregon
logging, moved hack from Oregon.

A. Beearly '90s. I don't know, Okay. When
was it originally -

(). First two - [irst two pages of Exhibit 10
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’
| apprat to be an assignment of the deed of trust that | of Searchlight. 1t's Equitable that this was signed b
2 you had retained on the sale of the Grangeville shop. 2 overto, My question is, who is Bquitable? i
5 A, Thatwas in 2000, Angust the 15th of 20007 3 A. ldom'tknow. 1
4 This wasin 19987 [can't remernber. 4 (). And what is — :
5 Q. Who or what is Equitable Financial 5 A. 1do pot know. |
6 Services? : 6 Q. -- if any, do you know is the relationship i
7 A. T don't know that either. 7 between Equitable and Searchlight? H
8 (). What did you get in exchanpe for this 8 A. I don't know that cither.
9 assignment of the deed of trust, Mr, Lindsey, in 9 M5, SCHWAGER: Do youn want to g0 ahead and ¥}
10 20007 10 let them ask questions? f{
11 A. Never got apything. If it was assighed N ME. DERBIDGE: Yeah. 1 understand there ?7
17 whatever, it went back into the trust, 1t was 12  were other creditors. Mr. Parrridge or Sorensen, do ,g
13 supposed to be kept for collateral for the kids. 13 you have some (U gstions? i
14 Q. Well, this is not Searchlight Trust. 14 MR, SORENSEN: Yes, we do. !
15 Who - who is the assignment to? 15 THE COURT REPORTER: If you can speak up - P‘
16 A. Tt says Bquitable Finance. 16 do you want to stay down there? N
17 Q. And my question iz, who is Equitable 17 ENAMINATION 2&
18 Finance? 18 BY MR. SORENSEN: :
19 A. That, 1 don't know. 19 Q). We cap and we will speak up. Gerald? i
20 Q. You just sign away your propetty 1o 20 A. Hi. How are you? :
21 entities you - 21 Q. You look better than you did in ‘98, 50 ;
22 A. No,1don't 22 your health must be good. Who owns Nevak? \
23 (). -- know pothing about on a regular basis? 23 A. Nationa) Holding, near as I know. Mear as
24 A, Ttbad to be another trust that the 34 1 know, that's who owns it. T-- i
25 Gearchiight Trust setup is the only thing [ know. 25 . MNational Holding? h
- |
Page 135 Page 137 L*
1 Q. Does it say that in any of the paperwork? ] A, Uh-huh. i
2 A. Tdon't know. 2 (. Did we determine you don't know who that i
3 Q. Well, doyou find it in any of the 3 187 i
4 paperwork there? o you have any othet docaments in 4 A. No. 3
§  your possession, Or access to any documents that 3 (). Wasilsoldto them, or how did it get out '
6 would explain this fransaction? & of your contral?
7 A. No,Tdon't. Tdon'thave any. 7 A When -- when you assigned your - your two :
8 Q. And it's your testimory here today that you % and a half and Lypn signed his two and a hall to Noet i
9 don't regularly receive seven-hundred-dallar-a-month 9 Tanmer when he -- when you give or assigned your {ive i
10 payments -- 10 percent to him, when he took his share of Nome and ! i
11 A 1- 11 ook Mud Creek, he assigned it to National Holding. .
12 Q. -- on the balance remaining on that deed of 12 ). You don't know who National Holding is7 ,@
13 trust? 13 A No ﬁ
14 A. Mo, donot 14 (). Why would you assign sumething 1o somebody :
15 Q. From Dean Rowan. 15 you didn't know anything about? ]
16 A. Absolutely don't. 16 A. 1 didp't T didn't assign itto himm; he 7
17 Q. And that there's 2 thirty-three thonsand 17 did. 1
1% doltar balance yet unpaid? 18 ). Who did? i
19 A. Whatever there is, I don't - 1 dos't know. 19 A, Noel did. 3
20 Q. Who would know? 20 Q. Allright. ;
21 A Youll have 1o talk to whoever is in charge 21 " (Discussion held off the record.) i
22 of Scarchlight Trust is the only one-- place L know 22 Q. (BY MR. SORENSEN) Allright. So we've }
73 to go to and go on from there. 93 estahlished, then, that you're not sure who National A
24 Q. Well, the problem, Mr. Lindsey, is that 24 1lolding is - i
95 this assignment of the deed of trust makes no mention 25 A. That's cotrect, %
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1 (). And it was -- 1 could, and T was the one Tikely -- ['d been up there {
2 A. For-- 5 before so they - § went up there to - 10 do this i
3 Q. I'msotry. Go ahead. 1 work for them. 3
4 A. .- for National Holding. I was acting as 4 Q. Okay. And you'll have to put - I'm sotTy. ;
5 an agent, went in and got the camp orgamized and dug 5 You'll have to put your hand down so that she can 4
6 some test holes and did the assessment work is : f  hear you. i
7 actually just all -- about all we got done. 7 A. Uh-huh, #
2 Q. How much does it cost to do that assessInes % Q. Whose idea from Wational Holding was it Zj
9 work? 9 that you would go 10 Alaska and mine in the spring of )
10 A. 1don't know. T never paid the bill, 10 20037 b
11 Q. How much approximately does it cost to do 11 A. | don't know, f
12 that assessment work? 12 (. Mr, Lindsey - :
13 A Tdon'tknow. 13 A. Yeah, 1don't know, '
14 Q. Now, you arc a gald miner, correct? You've 14 Q. You werc runming the mining opcration priot :
15 done this before? 15 to National Holding getting control of it, and then i
16 A. T've done some of it. 16 you continued to run the mining operation. !
17 Q. And so you have an idea of how much it 17 A. Well, it was just for a short time. ;;;
i%  costs lo do an assessment of 4 gold mine, don't you? 18 Q. And you've done -- letme finish my
19 A. [don't—!don't--1couldn't--1T 19 sentence. And you said that you were acting as au :

20 couldn't answer that, because I'mn not a professional. 20 agent of National Holdings. So, who would decide :
21 Q. You've never paid the bills? 21 that you were going to go to Alaska and mine that I
22 A. Twve never paid the bill. 2% mine, from National Holding? ?
23 Q. Bver? 23 A. 1don't know. ;4
24 A. Ever, 24 (). Was it yourself?
25 Q. Okay. Did you ever pay the bills to haul 25 A. Mo i
3
Page 17] Page 173 i
1 fuel in the spring of 2003 to the mining operation in 1 Q. How would you nat know? Who would youtalk |
2 Alaska? 7 o to pay the fuel bill? Mr. Lindsey? :
3 A. 1probably -- probably did. We had to move 3 A. (Witness shakes head.)
4 g lot of staff and we had to have fuel and had o 4 (). Okay. Youalso said that you paid cash, i
& build some dikes and whamot to do our assessment 5 twenty thousand cash? i
6 work, so whatever we did, that's what -- I'm sure you f A, Twenty thousand cash” g‘
7 can find a record of it. 7 Q. Yes i
g Q. Right. And in fact you used the services B A N ¥
9 of Jim is it Rood? R-0-0-I? Is that how you 9 Q. How much would the fuel cost to get o the f
10 pronounce his last name? ‘ 10 mine? g
11 A. Rood, ab-hub. il A. It didn't cost - "f
12 Q. Of Northwest Avation? 12 Q. How much would M. Rood require to be paid i
13 A, That's correct. 13 1o haul the fucl to the mine? ‘
14 (). Right. And, pow, Mr, Rood informs us that 14 A. Mr. Rood didn't hau) any fuel.
15 only you were the person who would contact him to fly 15 Q. What did Mr. Rood haul? i
16 in fuel; js that correct? 16  A. Hc hauled us in, period. ;
17 A. Twas the agent working — 1 was doing the 17 Q. Okay. And how much was Mr. Rood paid to ;
18 wark there for National Holdings. 18 haul youin? gﬁ
19 Q. And how much did MNational Holdings pay you 19 A, Oh, | think it was three hupdred dollars. :
20 to do that work? 20 Q. Total?
21 A. Nothing. 21 A. For a trip, cach trip. 3
22 Q. So why would you be doing the work free for 22 Q. Andhow many trips did you - did he
23 Mational Holding? 231 transfer you back and forth? :
24 A. 1t was my obligation for living on the -- 24 A. We went in and out; 1 went in and out ;
75 the trast's property. 1 was obligated to help what ] 25 and-- 1 don't know. ,:
:
T (T cr T et AT T e s TR R ey T ot T A AT ‘fi
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1 ). And, when you wrote checks to Mr., Rood, 1 have it Tor tlights, we had to have it for fuel, we 3
3 whose checking account would you write that on? 5 tad to have it for groceries. Anything we did we had i
3 A. National Holding. 1 to have some way to pay for it.
4 Q. Okay. So youhave signing authority on the 4 Q. Right. Andhow did she know that? :
5 checks for National Holding? 5 A, Well, T imagine 1 told her we had 1o have ]
fr A. Yeah. Tt wasjust tethporary while I was . some money. ;
7 there. 7 (. Okay. S0 you told her that you needed i
B Q. And whose idea was it —- % money, and did you instruct her to open up a bank ;
9 A. Because there was no other way 0 do 9 account or - é
10 anything there. 10 A. No.
11 Q. Okay. Who sent youd signature card so 11 Q. Did you instruct her to get you some checks :
12 that you had signing authority on the checks for 12 o pay for that? 4
13 National Holding? 13 A. She give me some checks. -
14 A. 1think T was issued some checks, near ag | 14 Q. Did you instruct her to zive you thosc 7
15 cantremembet. 15 checks? %
16 Q. Ub-huh 16 A. To take care of that business.
17 A. And I didn't have 1o have a signaturc card. 17 Q. What bank account Were those checks writlen :
18 1 - the checks were presigned. 18 on?
19 Q). The checks were presigned? 19 A. Idon't know.
20 A. Some of them were and some of them weren't 20 Q. Wasitim Idaho?
21 I signed some of them. I hada - 21 A. Tdop't know.
22 Q. You did sign some of them? 22 Q. Okay. 1 guess we can get copies of thosge. a
23 A 1had a right to sign them when I went in 23 A, 1don'i know what bank they were o1
24 there. 24 Q. Now, Mr. TRood stated that you gave hitn casb 1
25 Q. And you don't know how you gained that 25 also for the transfer. I
Page 175 page 177 §
1 right? ] A | thiok - no, T don™ remember giving him l’
2 A. Because il was - the only way to get in 2 any -- ever any cash, 1
3 and out of there, you bad to have sone - the money 3 Q. Okay. ?
4 available -- 4 A 1always paid him by check. s all 1 i
;] (). Right 5 had, :
6 A. - to pay the bill at the time. G Q. Okay. Who else was with you on that mining !
7 Q. Right. Jim Rood required cagh up front — 7 operation? }
& A. Yeah g A. Oh,Idon't know. ;
g Q. - checks up fiont? g (. Mr. Lindsey - 4;
i0 A. Checks, ub-huh, 10 A. T don't think it's none of the — none of ]
11 Q. Who gave you - who issued you the checks? 11 the -- makes any difference. E
12 A You know, Julie gave me the checks, but ! 12 Q. Well, it does make a difference to us, ]
11 don't know who - how -- how the tansaction turned. 13 A. Notto me it don't. \‘
14 Q. Okay. 14 Q. Younced to tell us who was with you on the %
15 A 1don't know -- | absolutely do not know 15  mining operation.
16 the -- how the transaction COme about for me to take 16 A, 1don't remember.
17 the checks. 17 Q. You do remember. ;
18 Q. Okay. How did - 18 A, I'm sorry. i
19 A Because I just picked up the checks -- 19 O. Was it your son-in-Jaw?
20 Q. Go ahead. 20 A. T'm soiTy, I don't remember.
21 A. - and took the ticket and I went up and ] 21 Q. Youdon't remember that your son-in-law was |
23 did what we did and come back. 22 wifh you on the mining operation? i
23 . Okay. How did Julie know that you needed 23 A. 1don'tknow. ;
24 checks? 24 Q. And would that san-in-law be Mr. Holes, 15 f
25 A, Well, we had to have It to get - We had to 25 that his last name? f
[
..1.-‘-JNI"\-f\Fwv--M‘lu‘-?\.)..ﬁ-u-:'ul"if‘.‘J.C;\--r”l"if.‘.hw-‘!.fvlW\'u.'ﬂfpf\F‘r-'w#\l..v-h#w.f\f‘.ﬂ\ T e SRR e TR o Ty S e e R S = E}
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1 A. Ray Holes was not -- never there. 1 it? Last yeat or the year before? i
2 Q. Okay., Was Shannon Lindsey there? 2 MS, SCHWAGER: Right. i
3 A. No. 3 Q. (BY MR. ELSAESSER) Let me just - since I :
4 Q). Were you all by yourself out on this mining 4 just have a limited period of time, I'm going w ask i
3 claim 5 g few questions, Gerald and Ona. To the best of your 3
6 A, Practicaily. & knowledge, what is Mountain Property Management? i
7 Q. Never - didn't talk to anybody, did it all 7 A, 1t was just a name that was nsed, i
8 by yourself, all the work by yourself? 9 Searchlight Trust was using to do business under, 1 i
9 A. Practically. § believe. That's near as [ can remember. !
10 Q. Okay. Yoosay practically, which makes me Lo Q. Okay. Ho-—- }{
11 think there was probably somebody else there with 11 A. We just picked up that name, you Know. f
12 you Hwe called Mr. Rood, would Mr. Rood know that 12 Q. Okay. 5o you've nev - you've heard of j
13 therc was more than one person that was being hauled 13 this name before? !
14 tothe mining sitc? 14 A, Yes i
15 A. He might, bot he won't - he wouldn't have 15 ). Now, who have you heard that name from? :
16 known who they were, ‘cause | didn't even know them. 16 A. It was from Julie since she used it there f
17 Q. You did not know the people that you wete 17 on doing some of her -- {
18 mining with? 18 Q. So it's not a corporation or & trust? EE"‘
19 A. (Witness shakes head ) 19 A. No, no. &
20 . Mr. Lindsey, come oD, 20 Q. Are you saying it's exactly the same a8 'Ei
21 MR. ELSAESSER: Hold on. 1 need to 21  Searchlight, just another name? 9
22 imerrupt for a few minutes because [ wus on a break. 22 A. Tdon't know; [ don't kmow.
23 MS. SCHWAGER: Go ahead. 23 Q. Okay. And, the insurance people tell me :
24 24 that that's the account that the insurance is under, i
25 EXAMINATION (Cont'd.) 25 A. Ub-huhb. i
!

Puge 179 Pape 141 .({

1 BY MR. ELSAESSER: 1 Q. And that it carries the address of HC 01, i
2 ). SoTneedto ask some questions, because 1 7 PBox 109A. Isn't that fhe same as your address? i
3 got some information from Fartn Bureau, And 3 A. That is my address. ?‘;‘ﬂ;
4 apparently the -- the account at Farm Bureay is 4 MRS, LINDSEY: Mo, :
5 cammed in the name of Mountain Property Manageraent. 3 MR LINDSEY: A,no. IsitAorB? :
6 Now, who is Mountain Property Management? & MRS. LINDSEY: There's about six boxes - f
7 A Only thing I know, it would be a pame 7 MR, LINDSEY: Six boxes. :
&  for -- one of Searchlight, just a name is all. 8 MRS, LINDSEY: -- 109, and then they go
9 Q. You've never -- have you guys covered all g fromAtoF. !
10 this? 10 Q. (By MR. ELSAESSER) Okay. And you're (
11 A. Tdon'tknow -- 11 saying you've Dever received any mail addressed 1o i
12 MS. SCHWAGER: No, we have haven't. 12 Mountain Property Management? '
13 MR, DERBIDGE: We haven't gotten -- but the 13 A. No. i
14 problem with that, if he's going to insist on using 14 MRS. LTNDSEY: Not when ['ve got the mail, L
15 that just to say -- it used to be an assumed name 15 Q. And, you have an account at Les Schwab? f
16 filing in Idaho, and that's been canceled. So we'te 16 A, Yes i
17 mow dealing with another nonexisting entivy. 17 Q. And who is that account naine under? Hi
18 MR. ELSAESSER: But who was - who was 18 A, Oh, it could be under Searchlight or it :
19 the - 16 could be under L. T. and L. or it could be me i
20 M5, SCHWAGER: Mike loane. 20 personally, because I-- I've done business there. :
21 MR. DERBIDGE: Eventually Gerald signed the 21 And that's al] mixed up. :
27 agsumed business name to be —- far that to be under 22 Q. So all these are mix and march; they're all i
53 Searchlight, and then some unkpown individ -- 23  the same? ;
24 interloper sends the document in to the secretary of 24 A, Raght i
25 gaie's office in 1daho to cancel it last -- what was 25 Q. Mountain Management, Searchlight - H
1
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1 A. Searchiight. i (). Okay. So there's never heen any cattle on |
2 Q. --and you, it's all the same? 2 your property in the last two years besides a few }
3 A. limow Searchlight paid the bills to Les 3 cows that they might own, {;
4  Schwab. 4 A. Not of mine, no. 1 haven't had any cattle :
5 ). Okay. Iow dous Searchiight get the bills 5 for five of six years, Jong time. ;
& for Schwab? 6 Q. Does Searchlight own any horses? d
7 A. They mail them to -- 7 A, No. '
3 Q. To-- 8 Q. Does Searchlight own any cattle? I
9 A. They mail them to the Searchlight address 9 A. No.
10 and -- 10 (). Andyou knew that how? How do you know
11 (). The Searchlight address, that's the mailbox 11 what Searchlight owns and doesn't own? b
12 that's right next to yours? 12 A. Well, when I -- when I tumed everything 1'
13 A. Uh-hub, that's correct, 13 over o Searchlight there wasn't any cows in the v
14 (). So you decide what tires io buy and what 14 trapisaction. :
15 vehicles to put them on? 15 0. Allright. Who was the contractor that %
16 A. Yes. T have to do that for safety. 16 built the housc that you live in, that you live in ;
17 Q. Are there any vehicles besides the two that 17 right now? ]
18 we mentioned before that are under your possession, 18 A. Dennis Sheppard. i
19 control or that you're allowed to use? 19 Q. Where does he live? )
20 A. Yeah There's anold Ford pickup, an old 20 A. Oh, hec lives out in the foothills in L
21 '92 Ford pickup. 21 Grangeville somewhere, :
22 Q. Isitregistered in Yearchlight? 22 Q. Okay. And, did you select him to build the
23 A. Ibelieve so. Or Mational Holding, one ot 23 house?
24  the other. Idon't know which. 1t should be on the 24 A, 1think it was -- ;
25 insurance document. 25 MRS, LINDSEY: He's worked -- any time g
e ;?.‘
Pape 153 ) Page 185 )

1 (. Pardon? | there was things to be done through the years in all ;
2 A, It's probably on that ipsurance document. 9 of our different businesses, he has done it, so it ;
3 (). Okay. And what othet vehicle? 3 wasjust a given. \
4 A, Just the two, those three. 4 A. It was just a given that he'd do the job 7?
5 (). That's it? 5 because he'd done other -
0 A. That's it. G Q. Who designed the bouse? §
7 Q. Okay. There are no other -- are there any 7 A. Onadid. '
B tractors? 8 0. Pardon? i
9 A. No. 9 A. Oma, my wife. F
10 Q. Any farm equipment of any kind? 10 Q. Okay. And who -- was there any contracts ;
11 A. There's - there's none under — none under 11  signed with Mr. Sheppard? i
12 Searchlight. 12 A. No. i
13 Q. Okay. Do you have any catile running on 13 . Itwasall handshake? :
14 the property? 14 A. Uh-huh. y
15 A. No, [ don'thave any. 15 (. Handshake between you and Ona and him? :
16 Q. Are there any cattle running on the 16 MRS. LINDSEY: All of our work — all of '
17 property? 17 the work that was ever done for us. That still f
18 A, Oh, I think Ray and Martanne have some 18 exists in some parts of the country. Andl—mayl !
19 goats there. I don't think they've gol any COWws. 19 clear up something -- :
20 They might have a few cows that they -- 20 Q. Go zhead t‘
21 Q. Ray and Marianne - 21 MRS, LINDSEY: -- please? You know, we — :
22 A. Holes. 272 we've lived there all of our lives, and Gerald logged }
23 {). Thats your daughter and son-in-law? 73 for so many years before any of this came up. He - i
24 A. My daughter. They have some animals there, 24 he is known all over the country by (Gerald or Jenry. !
25 ‘butl don't - 25 They don't even have to say his last name. 3o, be
T VA TP T M--m.-‘rf\.f.‘.n,_p,.u‘uwnmf‘.)\,m.mwﬁf\f.‘.)l\-nrmnf.‘.ﬂ'whf\ﬂ.l\p\hnw.\f\ftmmr-‘m.\r.‘.'whﬂ"\m'\M o TP R et T T R ad
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1 could go in, like wheu he was logging, to the tire 1 and Gerald. '
2 shop, Les Schwab, whatnot, through the years that's 2 MRS, LINDSEY: Yes, 1t's hard not 1o 51y 4
3 just the way it was. 3 that after all these years. !
4 Then years later when we wanted to get out 4 Q. Tappreciate that, and I'm agreeing with i
5 of things, out of business, and -- and things were in 5 you SoJwantto know that -- so you and e
& the trust, wehada hard time educating -- & Mr Sheppard, none of you cver discussed how much the 2
7 reeducating people of wha the bills went to or that. 7 puilding was ever going to cost it was just whatevet );
8 It happens all the time. & it costs, it costs? :
9 A. They automatically bill -- 9 A. We had an idea to start with, and then !
10 MRS, LINDSEY: They know who we ate and 10 it — as we got jnto it further, you know, and :
11 they don't even ask us, like a repairman or 11 everything's scalated, the prices escalated on :
12 something, 12 things and things were - didn't -- he -- he never )
13 Q. Well, does - who signs the check to Jes 13 would -- he never would give us 2 firm price on it
14 Schwab? : 14  He'd just glve us d - he -- he really wouldn't even :
15 A. 1don't - Julie does, near as 1 know. 15 give us an estimate. i
16 Q. So she - she has access 0 2 checking 16 Q. Sohow much did it eod up custing? i
{7 account o pay for the tires on your vehicle? 17 A, Tdon'tknow.
18 A. Iwould - I think so. 18 (). What's the range that you think i ended up :
19 Q. Okay. And what batk is that checking 19 costing, Gerald? R emember you're under oath. ,
20 account om? 20 A Oh, Twould--1 would guess around a £
21 A. Idon'tknow. 1don't-- 21 mmllion dollars. )
22 (). Okay. Lets go back to your house for a 22 Q. Okay. And this was just moncy that was '
23 mminute. Yout house Was something that you and Ona 93 sitting around in the Searchlight bank accounts. #
24  designed, correct? 24 A. That was at that time, yes. i
25 A, Correct. 25 Q. Okay. Butyou - are you atill telling us, i
- 1@
Page 187 Pupe 189 %’:

1 Q. Okay. Mr. loane had nothing to do with the | under oath, that you had no idea how much money was :
2 desipn ot construction of the house, correct? 2 in the Searchlight account? 3
3 A. Mo. Never had nothing to do with it. 3 A ldida't-no,1 didn't know exactly. :
4 Q. Okay. Ms. Fowler had nothing to do with 4 Q. So, how did you kniow that your friend Mt. 4
5 the design or construction of the house, comect? 5 Sheppard would ever get paid if you didn't know how :
6 A. No. That's correct. ¢ touch money was in the account? ¢
7 Q. How did -- how did Searchlight know how 7 A. Because he was paid every Two weeks oI 80, &
§ much money was going 1o be speat on the house? g And he drew up gvery Iwo wecks and any time that he 9
0 A 1don't == I don't think they did. 9 didmt get paid be could quit ;
10 Q. Did they pay for the entire construcnion of 10 ). So while the house was undet construcion :
11  the house? 11 it's your swozn testimony today that you didn't have :
12 A. That's comrect, yeah. And 7 don't think 12 any idea how much money was in the Yearchlight
13 they knew and that's the reasoll we're in the problem 13 accounts?
14 we are DOW. 14 A. No, 1 didn't. i
15 Q. How much do you belicve it cost? 15 Q. And yoo would build a miltion-dollar house )
16 A. T'mnot sure, but it overran. 16 not knowing whether you had ten thousand dollars or "
17 Q. So your testimony is that Mr. Sheppard will §7 ten million dollars in the gearchlight account? :
18  also testify that you and he never discussed how much 18 A. 1 thought there was plenty there to build Y
10 the house was going 10 cost? 19 the house, 1 didn't know that, hut there was )‘
20 A That's - Il guarantee you. 20 supposed -- supposedly enough thete (0 build the i
21 . Okay. 71 house and 1 didnt-- ‘ i
22 MRE. LINDSEY: But remembet, we built it 22 Q. Okay. That's what T wanted to ask you. C
53 with 2 business in mind. 23 A And it didn't fumn out that way. |
24 Q1 understand that. And 1 understand that 24 €. 1low much - what do you mean by that, it
2% when you say we built it, you're talking about you 25 didn't get paid? i
;
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i A, We never did get finished. 1 (. Do you believe that they are?
2 Q. Okay. Buthow - 2 A, 1 don't know. i
3 A. Searchlight Trust never could finish it, 3 (). If they - if they -
4 because there wasn't enough money 1o finish, 4 A, | won't venture a guess. :
5 Q. Now, how do yon know that? 5 (. Sorry to interropt, 1f they aren't, how ;
6 A. They wld me. They said it wasp't any use 6 are you paying the taxes and insurance”’ i
7 writing any more checks. 7 A. 1don'tknow.
B Q. Who's they? 1 thought you -- 8 Q. Whete do you think the money is coming 9
9 A Tulie - Julic was the only one running 9 from? i
10 the -- ranning the accounts, and then -- then I 10 A, You'll have o ask them, becanse 1 don't ?
11 was— 11 lknow. ;
12 (. %o what - what is the unfinished part of 12 Q. Do you believe that -- ’
13 the house? 13 A, 1 think they're - [ think they're near - i
14 A. Oh, there's -- you name them. 14 mear bankrupicy. 1 bonestly belicve that. :
15 MRS, LINDSEY: There's probably sornetinng 15 Q. Okay. 1f you think that, 1 want to know
16 in every room that isn't finished totally, and 16 why you think that. 1@
17 downstaits in one area of the gathering room there's 17 A. By just watching things, expenditures :
18 cabinetry work in two or three roqms, molding. 18 and-- :
19 Q. How did you find out that you didn't have 19 Q. What expenditures? Well, tell me - let's i
70 enough money to finish the house? 20 talk about that What expenditures? [ thought you i
21 A 1 think Julie had to have told me. That's 21 didn't know what they spent. 3
32 the reason we had to quit. 22 A, ldom't i
23 Q. Okay. What - how much money did she tell 23 (. Well, then - :
24  you was lefl in the Seatrchlight Trust? 24 A. Yuou just see what's going on atround you i
25 A. She didn't — she didn't tell me what was 25 andyou - 2
i

?

Page 191 Page 193 ||

1 Jeft. She told e there wasn't any more 0 finish 1 MRS, LINDSEY: See what's going on. .
2 the housc, if I can remember right, 2 MR, GROOM: Go ahead. :
3 Q. If there wasn't enough money 1o finish the 3 A. You just look at things 2oing on around and t
4 Touse, how has -- how has Searchlight been able to 4 you sce that there's a shortage. :
5 pay the taxes and insurance on the house since you 5 Q. (BEY MR ELSAESSER) What things going
6  builtit? 6 around? B
7 A. Oh,I--I don't know, just from income 7 A, Ob, there's no new vehicles been bought, {
8 {hat they've had from the things that wete sold 1s % all old -- Tapning all old vehicles. i
9 alllcan think of. 1don't know. 9 Q. And you have never just asked Ms, Fowler, B
10 Q. Were some ol the properties sold on j0 how much money do we have left in the trust? ;
11 contract? 11 A. No, I absolutely don't have it. j
12 A, 1--1believe so. I know there was some 12 Q. Arc you concerned about how much is left?
13 of it was sold, that property was sold on contract. 13 A. l'mryeally concerned. i
14 1don't know. You'll have to talk to somebody that 14 0. And you just haven't thought to ask her? ;
145 knows. 15 A T've thought to ask her, but I'd never get ii
16 Q. S0-- 16 ananswet, P
17 A 1think we need to get Mike here, [oane, to 17 (). This is soimebody that you - has been 2 i
18  explain this to us, He's the administer” (sic} of 18 trusted employee and friend of yours, and you're {
19 the trust. : 19 saying that she will not answer? 1mean, are we of
20 Q. Okay. Do you think there are still peaple 20 playing kind of a game here, Mz, Lindsey? i
21 who bought properties when you were sciing the 21 ‘A, No, What -- what she tells me, this ig ==
22 properties that are still paying Searchlight money 29 this tmst has nothing to do with you and T don't
23 A, Idon't know that. 23 want you to know. That's what she told me, has toid ‘;l
24 . (. - on mortgages? 24 e, It's none of your affair. :
25 A, Tdon'tknow. 25 (. Okay. Lven though the trust is what huilt i];
's.‘m,-ul.w;,mmmﬂ.v_wﬁmwum-mu‘.‘.mu-w-nM:nc--wmmm.tﬂmn--w-;u e IO I T D S PR e T e TR T TR e T e R R v e e e T YT T R oo a»"

49 (Pages 190 to ]193)

LEWTSTON, IDAHO 83501
(208) 743.2748

(800) 247-2748

R




o e

CLEARWATER REPORTING OF IDAHO, LLC

T

paa ey P

T TR T

e

—_
Page 194 Page 196
1 you a million-dollar house. 1 ofall the records of this wust?
2 A. Uh-hub. 2 A 1don't know that, You're -- you're
3 Q. And it built it to your design and your 3 telling me that you don't have an address, but I
4 gpecifications, of youts -- yours and Mrs. Lindsey's 4 think he's got an address, T'm--T'm going to go
5 design and specifications? 5 find out,
6 A. Ubhuh, 6 Q). Okay.
7 . Correct? You peed to say yes o no so she 7 MER. GROOM: For the record, T can - for
% canpick it up. g the record, Julie Fowler did 2 deposition, [ want to
9 A, Yes g say, if memory serves e, May or June of last year,
10 0. Okay. Did you ever (alk with her before 10 2003. And during that deposition she represented
11 you started building the house as to how much the 11 that sometime before that date - and I'd have 10
12 house would cost? 12 look at the deposition -- you probably, Sheila, have
13 A. 1don'trecall it, no. 13 a copy of that deposition — which she said that she
14 Q. Well, do you think you did and you've 14 had — that most, if not all, of the Searchlight
15 forgotten about 1t, or that you never did? 15 records had, in fact, been sent to Mike [pane in
16 A. 1probably never did. 16 Califomnia.
17 Q. And, you must have had -- Mr, Lindsey, 17 MR. ELSAESSER: Do you have any idea why?
18 wyou -- you seem like a very bright, good business 18 ME. GROOM: 1-- also in that deposition
10 person; you must have had some idea as to how much 10 she indicated - I'm only going by what she said in
20 money was in that trast before you would go out and 20 the deposition -- was that she was doing lass and
21 build a house of your dreams for a million dollars. 71 less and less and hardly anything for Searchlight
22 A. 1had an idea about what it was going to 22 compated to what she'd been doing two or three years
73 cost butl--T--1--[was certainly mistakerL. 23 before that, or a year beflore that, and that now
24 Q. And you've ncver said, Ms. Fowler do we 24 she's just gor a few bills, sent those to Searchlight
25 have enough money? 25 in - in California. She also testified that a lot
Pape 195 Fape 197
1 A. 1don't - I don't remember those things, {  wofbills she was no longer paying herself. She would
2 Q. Okay. So, when - when vou had contractors 2 justtake the bill and forward it on to the address.
3 working on the house, they would send bills? 3 MR, ELSAESSER: Okay.
4 A, Usually just Dennis would -- or he would 4 MR, GROOM: Tve got - I think I've gota
5 bring the bil] when he was working and -- and he 5 copy of that deposition. don't know if the trustee
6 would take it down to the officc and Searchlight 6 does. T can send you a copy.
7 Trust would pay the bill. 7 MR, ELSAESSER: ['ve seen some of it.
B Q. Okay. Soall those bills should still be § Okay. [-lneedtogo back to my hearing.
9 there, the old bills? 9 Q. (BY MR. ELSAESSER) But, Mr. Lindsey, did
10 A. They wonld be in wherever Searchlight's 10 Searchlight pay also for all the fiurnishings in (he
11 books are, : 11 thouse except what you've put on your bapkruptcy
12 Q. Okay. Do you think Ms. Fowler had the 12 schedules?
13 books shipped to California? Do you know whether she 13 A. Yes. T'msure they did becanse we didn't.
14 did? 14 Q. And you -- did you select -- you selected
15 A. Oh. I'm sure she did. I'mnot sure, but 15 those, didn't you?
16 I--Iassame that she did. She told me that she 16 A, 1probably had part, a partto do with it,
17 didn't have none of the books anymore. That was a 17 yes.
1% long time ago. 18 Q. Well, did anyone besides you and
19 Q. Was that something that you and she agreed 19 Mirs, Lindsey and your friends that live on the
20 todo-- 20 property and your famnily have anything to do with it?
21 A. Absolutely not. A A. Tdon't think s0.
22 Q. - to keep them away from bankruptey? 22 Q. Where did you buy most of the furpiture and
23 A, No. Bankruptcy wasn't even thought of. 23 fixtores and appliances?
24 Q. So we've now got a person with no 24 A. Anywhere from Spokanc to Boise.
25 residential address that you're saying has possession 25 Q. Okay. And did you - 1g It your swoIn
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1 A. Go (o the trust, uh-huh. 1 property. };\
2 Q. And you could sign on them? 2 0. Okay. $o fhat wasn't - the mining §
3 A, Yes, 1 gquipment that you used in the spring of 2003, that -
4 Q. So you could sign for the Searchlight 4 wasn't the equipment that you purchased from Dravid :
5 Trust? 5 Vial, or was it? ;
6 A. Icould buy gas and stuff ke that on 6 A. Tthink some of it was. Most of it was my :
7 traveling and whatoot on @y EXpLnsSEs. 7 own -- Searchlight Tyrust's. They bought the ;
8 Q. Soyou'trean authorized signatory for g equipment in 2000, We went up there in 2000 to
9 Searchlight Trust? o Candie, we - Searchlight bought some cquipment -- 7
10 A Yeah. Iwas-- I guess ['would have had to 10 Q. Okay. So Searchlight --
11 have been. 11 A. Took some equipment i, ;
12 MR ELSAESSER: Okay. I'm sorfy, Sheila, 12 Q. - bought some mining equipment - 3
13 MS, SCHWAGER: You're okay. 13 A Yes .
14 MR, ELSAESSER: I've got to get back to my 14 ©Q. - inthe year 20007 :
15 hearing, 15 A. Uh-huh 1
16 (Whereupon, the deposition was in tECess at 16 Q. And it wentinto Candle” i
17 2:59 p.m. and subsequently reconvened at 3:05 p.m; 17 A. Went into Candle. i
1% and the following proceadings were had and entered of 18 . Do you recall what the purchase price of 3;
19 record:) 10 the mining equipment was at that time? %
20 MS. SCHWAGER: Okay. We're back on the 20 A. Mo, 1don'tknow.
21 record. 21 Q. Who did they purchase it frormn? i
22 EXAMINATION (Contd.) 22 A. 1don't know that either. :
23 BY MS, SCHWAGER: 23 Q. Who «- who actually orchestrated the ;
24 0. (BY M=, SCHWAGER) And just for 24 purchase, was that you an behalf of Searchlight? ;
25  clanfication purposes, Mr. Lindsey, the checks that 23 A, 1 was mostly Noel Tanner. He was a ),f
L “
Page 203 Page 205 |
1  we discussed being issued to Mr, Rood for the 1 partner at that time on the Candle property. 1 think :
2 transportation to the mine -~ 2 he picked out the cquipment and Searchlight -- i
3 A. Ub-hoh. 3 Q). SoNoel Tanner picked out the squipment and !
4 Q. -- you said that you signed some of them 4 then told you about it? ¢
5 and then sotne were presigned? 1s that right? 3 A, Yeah :
6 A, I think 1 - T think what it was, he sent 6 (). And then you got approval from Searchlight? f
7 me all blank checks and ] signed them all. 7 A. Yeah. And they — and they done a
] Q. Okay. §  contract. | think it was paid on -- Dear as 1 can i
9 A. Near as | can remember. 9 remember, il wasn't paid with cash. Tt was paid over
10 Q. Anddo you recall the approzimate sum of 10 a period of time,
11 the total checks? 11 Q. Searchlight signed a contract -- 5
12 A, No, 12 A, 1think - 1
13 Q. Tnd you have 10 haul any of the equipment 13 Q. --topay for the equipment? i
14 back to the mine? 14 A. Ibelieve so. !
15 A. No. 15 Q. And who negotiated that contract? fﬂ
16 (). How did you get the mining equipment? 16 A, 1don' think there was afty negotiation to 1/
17 A. We walked it. 17 it It was a cut-and-dry deal and just - 71
18 Q. Isthat - in the article it referred to 1% Q. Did you set forth the -- did you agree an 3
19 having to drive the equipment seventy miles from 19 behalf of Searchlight what the terms of that purchase "}f
20 anothet - 20 contract --
21 A. No, that was anather -- thal was something 21 A. No, i
22 different altogether, 1l was something we -- some 22 Q. Who .- whoon behalf of Searchlight agreed 1
23 gther mining equiprment that was in the area we was 73 to the purchase teims - *
24 poing to - if we got some monay we were going to try 24 A. 1don't know, ;.
25 tobuy it and then try to overland it to the 25 Q, --orscl forth the purchase terms? %j
i
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1 A, T don't know. 1 the honest truth.
2 Q. Well, it was in the year 2000, and we're 2 Q. Well, doyou - ;
3 talking about the Candle Mining operation; is that 3 A. And I cannot remctuber. :
4 correct? 4 Q. Isthere any other person from Searchlight 1
5 A. Ub-huh 5 in the realm of possibilities that could have i
6 Q. And Searchlight has o entet into a 6 negotiated the purchase terms for you 1o o mine 3
= contract 1o purchase the mining equipment. Al that 7 Candle in the year 20007 :
% time, who werc the trustecs of Searchlight in the g A. Tdon't--Idon't--Ican't recall any. 2
O year 20007 9 (. Okay. Now,you said that some of the %
10 A. Ibelieve it was Hopkins and Spickcimire. 10 mining equipment that you used in the spring of 2003, i
i1 Q. Okay. Sowasit Hopkins and Spickelmire 11 was that at Candle? Was that a Candle minc? T get i
12 that negotiated the purchase terms? 12 the mines all mixed up. i
13 A. They had to okay it 13 A That's another mine, yeah. It's private i
14 . They had to okay it, okay. DBut who 14 property. ;“
15 nogotiated purchase the terms? 15 Q. Is that Mad Creek or Candle that -- that
16 A. 1ldon'tknow. 16 was the spring 20037 1
17 Q. Well, who - who are the realms of people 17 A. Tt was at Candlc. H
18 who could have negotiated it? ¥ ourzelf, correct? 18 Q. Candle, okay. S0 you-- how far did you
19 A. It could have been. 19 have to walk the equipment to get it to the location ¢
20 Q. OrBoyd? 20 you were mining this spring? d
21 A. Could have been. 21 A. About three and a half, four miles, [ ,«
22 Q. And Spickelmire? 22 helieve, near as | can recall. f
23 A. It could have been. 23 (). Okay. And the equipment that David Vial i
24 Q. And Boyd is his first name, s0 him 24 sold you, that was also equipment that you moved o !
25 Spickelmire or Boyd Hopkins, Anybody else? Did 25 this Candle mine in 20037 ‘
. i
H
k_ ;
Page 207 Page 29 E
1 Tulie Fowler have authority to negotiate purchase 1 A. Ibelieve - I helieve some of it was, f
2 terms? 2 Q. Notall of it?
3 A. No. I don't know. Idon't think so. 3 A 1don't know, So much junk he had thers, I i
4 Q. 5o justthe three of you, one of you 4 dop't know whether we moved it all or not. )
5  three - 3 Q. Okay. ;
6 A. Ub-huh, 6 A. Some of the crap he had there wasn't - i
7 Q. - would have done that? And so if Boyd 7 wasp't even movable. 3
8 and Jim lestified that they never negpotiated tETINS 8 Q. And you'llhaveto- f
y  for the purchase of mining equ ipment, then would it 9 A. Which Vial are you talking ahout? i
10 be yourself who had purchased it? 10 Q. David Vial. David Vial. ‘
11 A. 1don't remember. 11 A. Oh, no. Let me tell you a story about :
12 Q. Okay. 12 David Vial. F
13 A. Youre talking about three years ago. 13 Q. Okay. i
14 Q. Sure. AndT'm just wying to refresh your 14 A, Me and Noel Tanper went in fifty-{ifty to i
15 memoty, 15 buy their equipment and their mining lease at Candle “
16 A. AndIdon't know. i6 with a four-year lease from Wally Brooks. '
17 Q. Okay. 17 Q. Okay. :
18 A. Tcan't remember. 18 A. We signed on it a8 personal, and T paid )
19 (. But there's nobody else in the realm of 19 them {ifty-one thousand dollars for the down payment. l:
20 possibilities, right, just you three? S0 if they say 20 When we went into Candle after they tumed their !
51 we didn't do it, then that leaves you, right? 71 property over 0 us, we tried to mine -- started to %‘
22 A. That's - that'sa possibility. 37 mine it and there wasn't any gold there, There was H
23 Q. Well, what are the other possibilities? 23 justa little bit of gold there. Wouldn't even pay H
24 A 1t could have been one of those or it could 24 for the fuel. ‘ :
25 have been — I'm confused with the trust, to tell you 25 Go when we shut down at the end of the %
i
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' 1 A, And Nevak - Nevak and Mud Creek's name. ] A. Randy McKinney, fut OnE, Was.
2 Q. Okay. : 2 0. Okay, anybody else?
3 A And [ was one of the signatures on the -- 3 A. There was another firm that -- gut af
4 the state leases. 4 Spokane or somewhete, tut 1 don't know. I think -
5 Q. Okay. 5 MRS, LINDSEY: 1can't remember.
6 A, Anpd that was - that was - when I had no 6 A Tcan't--1don't know,
7 more money to pay for the leases, that was 7 . Okay.
% transferred to Mational Holding. 8 A, Just betier make 1t simple.
9 (. Did you inform the State of Alasgka that you o Q. Okay. Maybe. " don't know" 10 questions
10  were not -- that you had transferred your interest in 10 actually tend to make it 2 little bit longet. You
11 the leases to National Holding? 11 slate that you -- youl transferred your lease interest
12 A, Tdon't think you can transfer a lease. 12 to National Holding or Searchlight. Who would then
i3 Q. So- 17 control it? Let's say you transferred it to National
14 A, 1transferred my interest. 14 Holding. Who would then be in control of it?
15 (. Okay. Did you inform tbe State of Alaska 15 A Tvidently the trustees or the -- of the
16 that you had transferred your interest in the lease 16 administrator of National Holding would.
17 to National Holding? 17 Q. Mike Toane!?
18 A 1don't - 1 don't - I don't know. 18 A No. That would he Searchlight.
19 Q. Well, who would know if you don't know? 19 Q. Searchlight's the adrministrator of National
20 A. 1guess they would know. 20 Holding?
21 Q. The State of Alaska? 21 A. No. 1don't know. You're talking about
22 A, Ub-hub. 77 something T don't know.
23 Q. Okay. So,if the State of Alaska shows 23 Q. Well, Mr. Lindscy -
24 fhat it's still your interest, then that's something 24 A 1don't know beyond Searchiight.
2% that you need o amend on yout bankrupicy schedules, 25 Q. Okay.
Page 219 Page 221
1 to disclose, correct? 1 A Okay?
2 A, Okay. 2 Q. Well, you stated that you wansferred your
3 Q. Okay. And what is the value of that, that 3 lease interest gither 0 Scarchlight or to National
4 leasge interest in Alaska? 4 Holding.
3 A, 1'd say it was in the red about a miltion 4 A, Right
¢ and a half dollars. 6 Q. Butif you donTknow anything about
7 Q. Itsinthe red? 7 MNational Holding, how do you know that you
8 A, Uh-hub. Atleastahalfa million to a 8 tansferred your interest to National Holdings?
g million, maybe million and a half. 9 A 1don't--1don't-- that's why T'm not
10 Q. Sonobody wants - 10 sure where - where it went to.
11 A, Nobody. 11 Q. Wasit documented?
12 ). --to purchase those mining claimns? 12 A. 1don't know.
13 A No 13 Q. Okay. You're acting as the agent of
14 Q. But it costs seventeen thousand a year to 14 Searchlight then -
15 keep them? 15 A. Mo,
16 A. Tokeep the leases, 16 Q. --inyowr mining?
17 (. Okay. Mit's in the red, why wouldn't 17 A, No
18 Mational Holding or Gearchlight just Jet them go” 18 Q. Okay.
19 A. They probably will 19 MS. SCHWAGER: Tet's mark this set of
20 (). Okay. Why-- why haven't you as the agent 20 decurnents as the next exhibit. Is that 147
71 advised them that these are in the red so it doesn't 21 EXHIBITS:
27 make good business sense for you to keep them? 22 (Deposition Exhibit No. 14 marked fot
223 A. Because there's still people trying to get 23 identification.)
74 loans to protote the property. 24 Q. (Y Ms. SCITWAGER) Mr. Lindsey, she's
25 Q. And who's doing that? 25  handing you what's marked as Exhibit No, 14, Do you
AT WREA TN a7 e b 218 PRy TS EL vt o TR T D A R T T T T b T T b T f'.r.,-‘ww-f\ﬂm,--rm.nmwa\h.nr‘.:m.\hm-\\a\m-m.ﬂt e R DT z \J
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i see your signature on the first page of that 1 Q. Well, I'm sorry, but this 1§ the process. '
2 document? 2 A, Well, you keep going over and over this,
E A. Uh-huh. 3 and I don't know. And I've told you I don't know.
4 Q. And, is that your signature, ot did 4 (. Okay. Let's take a break, and we'te going
5 somebody else write your bame there? 5 to start back in five minutes.
6 A. Coastal Zone Management? Yeah, that's my 6 A, I'm setting tired of saying 1 don't know.
7 signature. 1 was acting as an agent for whoever this 7 Andl don't know, .
% s for. B {Whereupon, the deposition was in rceess at
9 Q. Well, tell me who you were acting as an 9 3:30 p.m. and subsequently reconvened at 3:35 pamL;
10 agent for. ‘ 10 and the following proceedings wete had and enicred of
11 A. Ihelieve it's National Holding. 11 record:)
12 Q. Who appointed you as the agent of National 12 MS. SCHWAGER: Back on the record.
11 Ilolding? 13 Q. (BY M5, SCIIWAGER) Mr. Lindsey, can | have
14 A. Nobody. 14 you take a look at Exhibit 14 again, and if you could
15 Q. Didyou appoint yourself? 15 turn to the -- one, two, three, four, fifth page. Do
16 A. Nope. [justwentup there. 16 you recognize that document - that page of Exhibit
17 Q. You wetit up where? 17 147 Have you seen that before?
18 A. Went up there to have fun. 18 A. Uh-huh. It's a placer mining application.
19 Q. You wentup whete to have fun? 19 Q. P-L-A-C-E-R mining application. And did
20 A. Upto there to Alaska, T wentup and had a 20 you fill out that document, Mr. Lindsey?
21  vacation. 21 A. No,1didn't,
22 Q. Okay. And in this vacation, you signed a 22 ). Do you know who filled out that document? ;
27 Coastal Zone Management document an behalf of 23 A 1believe Julie did. She does the filng. !
24 National Holding? 24 Q. The filing with Alaska? ;
25 A. Yeah, because T was there doing assessnent 25 A, Uh-huh, iy
"
‘ Page 223 Pape 225 ;
1 work for Nationa] Holding, ] Q. Who's that e-mail address on there? At the :*
2 Q. Okay. And whatl need Lo know is, who 2 bottom it says J-E-W-E-L-5 at . T-C web -- ﬁ
3 appointed you to act on bebalf of National Holding? 3 A, [ don'timow. ;
4 A. Twasn't appointed. 4 Q. - dotnet? %
5 Q. How did you know you were the agent of 5 A, 1don't know any of that.
& Matiopal Holding? 6 Q. Do you have an e-mail address? 3
7 A. DBecause they gave me some checks (0 goup 7 A. No. i
4 there and take care of it Somebody did. AndI td Q. Do you have a computer’ i
9 don't know who thal was because ] don't -- never seen 9 A. No. i
10 them. 10 Q. And the second page of Exhibit 14 is cailed i
11 Q. Well, you told me that Julie gave you the 11 Reclamation. Is that your signature at the bottom of ?&ﬁ
12 cheeks. 12 that? i
13 A. Yes, she did. , 13 A. Yeuh,Ibelieve so. (
14 Q. And that you told Julie you would necd 14 Q. And it lists yourself as an operator and an i
15 checks to haul people in to the mine, 50 who did 15 agent? ﬁ
16 Julic tell you that National Holding was? 16 A Yes ‘
17 A, She didn't tell me. 17 Q. You see that in the box right next to your f
18 (. Okay. So, Jet's take it -- 18 signaturc”
19 A That's the reason I don't know. 12 A Uhehub. )5:
20 Q. --step by step. 20 Q. And who were you agent for in signing this 3
21 A, AndI can't answer you because you're just 21  document, page two of Exhibit 147 TT
22 runming me around here in circles. I'm getting damm 22 A. ‘Near as ] know, it was National Holding. ;
23 tired of it 23 0. Okay. 4
24 Q. Do you nced a break, Mr. Lindsey? 24 A. DBecanse | had a —1had a letter of ,
23 A. About a six-month break. 75 authorization when | went up there 1o move the T;
i
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Page 226 puge 228 |}

1 equipment and do the work. And ] have that | you'e ah Owner, an operator and an agent. 30 1s ;
2 authorization Jeter. 1don't have it with e, but T 7 that -- in March -- on March 3rd, 2002, were you an i
3 did have an authorization to do that. 3 owner of that reclamation, or of that mining claim? i
4 . Okay. 4 A. Mo, l'managent - ";
5 MES. SCHWAGER: And I don't ecall you 3 Q. Okay.
6 producing that documeds, Mr. Giroom, in the estate. 6 A - working for the National Holding, and 1 g(
7 MR. CROOM: T've never seen it hefore. 4 had an authorization to g0 up there and to do this. i
8 MS. SCHWAGER: Never seen it, okay. 8 Q. Okuy. Why did you mark the box owner? o
9 MR, GROOM: ! can get youa copy, but T 9 A Well, I think whocver the claims are i — !
10 have never seen it before. 10 still in the name of, you're still the owner us far
11 MS. SCHWAGER: Thar would be great. 11 as the state goes, but if the -- l;
13 Q. (BYMS. SCHWAGER) Who signed the 12 Q. Right. So that's what we talked about {y{
13 authorization? 13 ‘before --
14 A, Ibelieve Julie did. 14 A. Yeah, 1f they was - i
15 Q. So,is Julie an officer of National 15 (). -- when you Were still the owner? i
16 Holding? 16 A. -- assigned over and they never was changed ﬁ
17 A. Idon't know. 17 at the recording office in Nome, 1 waould still have ]
18 . Did you tell herto give you authorization? 18 been the owner but — in their eyes. i
19 A. No, Ldidn't 19 0. Okay. f
20 Q. Okay. Sowe'll need to ask Julic, then - 20 A. Bven though | had signed whatever, a }
21 A, Uh-huh, 2} quitclaim decd, not to be the ownel.
22 Q. --- how she came up with that. Okay. And 22 Q. Okay. Andif you signed a -- or If you ﬂ
23 then one, two, three, four, five, six, seven, the 23 did, in fact, do an assignment, you did not recetve {
24  eighth page, that says Water Usape at the Lop, 18 24 any payment for that? :{
2§ that your signature in the second block called notice 25 A HNo ‘
i

Puge 227 Page 229 |/

1 of intent from EPAY 1 Q. Is that what you're testifying? i
2 A. 1helieve so. 2 A. My payment was a uicket up there and 4 ;
3 Q. And why were you signing that document, 3 ticket back and have some fun. }
4 thatpage? 4 Q. Okay. Let's turn to the Searchlight Trost. -
5 A. Why did 1 sign any of the rest of them? 5 MS, SCHWAGER: And mark that as an exhibit. :
¢ That was all in a package. You do it all when you — 6 BXHIBITS: ’
7 whep you do this work for the state. You do the 7 {Deposition Exhibit Na, 15 marked for
8  whole thing, You just don't do one of them. You % identification.)
Y sign for your waler usage; you sign for whatever you 9 Q. (BY M5 SCHWAGER) Can you take a ook at i
10 do here 10 Exiibit 15, Mr. Lindscy, and sec if you recognize }%
11 (. Okay. S0 you signed this document also in 11  that documnent? i
12 2003 then? 12 A, Yes, 1do, This is the original husiness
13 A. I'msureIdid 13 trust of Searchlight. :
i4 Q. Okay. Thenifyou flip past ohe, TWO, 14 Q. Andis thal your signaure on the -- 15 it
15 three, the next -- fourth page, so I guess it would 15 the second to lasi page of the exhibit? ’y
16 be page twelve, Itsays Rectamation at the top? 16 A. Uh-huh, sure 18, i
17 A. Annual reclamation statement. 17 Q. Okay. And did you sign that document on ;
18 Q. Lt just says Reclamation. Is that what 18 September 30th of 19947 :
19 page you're on? 19 A, Yes, Idid i
20 A Must be the next one, Yeah, it's the next 20 Q. Okay. Can you take look at that exhibit i
21 one. 21 and tell me if you can recall if this is a complete ;
22 Q. Is that your signature on the bottom of the 77 docutnent or if there are any pages missing? i
23 page? 23 A. No,couldn't tell you ;
24 A. Thbelicve so. 24 Q. Youjust couldn't recall, even by looking b
25 Q. In the box next tu that, it says that 25 atit? i
i
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Page 234 . Page 236 [{
1 M-A-N-R-I-N-( 1 that? 3
2 Q. Anybody clse? 2 A No i
3 A. Well, he's enongh. 3 Q. Olkay.
4 Q. Who elsc was there with you on the mining 4 A. They're not going 1o go back that T know )
5 opetation? 5 ol -
6 A. Let me see, Lamar Bumett. 6 Q. On the fourth page of the Exhibit 14 -- are
7 3. Lamar? = we on the trust? Exhibit 15. On the fourth page of ‘
8 A, Lamar 8 the trust at the very top it says, Declaration of ]
9 Q. Burrett? g Tpast, and it lists three tustors, Do you ;
10 A, Burnett, . 10 understand what the word trustor means? Do youknow i
11 (). Durmnett. Apybody else? 11 what that is? i
12 A. 1R Brown 12 A, Where'sitat? ]
13 Q. IR Brown. Anybody clse? 13 Q. 1t's right there at the very top. It says I
14 A. Nope. 14 Gerald A, Lindsey, comima, Trustor, Ona L. Lindsey, :
15 (). Can you give the contact infortation of 15 Trustor, L.T. and L., Inc., Trustor. ]
16 those three individuals? 16 A, Okay. 7
17 A. What was that again? 17 Q. Do you know what those words mean? i
18 ). The contact information, where do they 18 A, That was --  think we still -- that was b
19 live? 19  when we still owned the property before we assighed i
20 A. 1dom't know where they live. 20 it to the frust, :
21 Q. How do you get a hold of them? 21 Q. Andso-- !
22 A. Tdon't know. Rob is out roaming, around 22 A, Andit--
97 Alaska, and they call me on the phone. 23 Q. Go ahead.
24 . Doyoxbavea {elephone number for them? 24 A I think there was about a 1wo- of é
25 A. No,Idon't. 55 three-hour interval there between the one and the i
!
3 Pape 235 Fape 237 [
1 Q. They just have your telephone number? 1 other. ;
2 A, Yeah 2 (. And that's your understanding of trustor t
3 Q. Andyou have no jdea what city these three 3 that you arc — you are rapsfernng propetty to the !
4  individuals live in? 4 tfrust? ‘,
5 A. Hub-uh. 5 A. TRight, ub-huh ;
6 Q. Okay. You--you understand you're under 6 Q. Ckay. So, the docyment was signed on i
7 oath? 7 Seplember 30th, 1994, As of September 31st, 1994, a
8 A, lkmow it g the noxt day, after the trust document's signed -- ]
9 Q. Okay. 9 A. Ub-huh I
10 MR. GROOM: 1 might -- just for your 10 (. - did you own any -- did you personally, "(
11 information, Rob Manring currently has a warrant for 11 you and Ona, own a1y personal property, yourself? ;
12  him out of Nez Perce County. 12 A, No. ]
13 MS. SCHWAGER: So he really doesn't want {0 13 Q. Youhad--
14 be found ‘ 14 A, MNear as I can know, we didn't own -- near
15 MR, GROOM: He - I can represent to you — 15 as ] know, we signed everything over.
16 1don't know about Gerald or Ona -- but with regard 16 Q. Over to the rust? ‘
17 to Rob, he calls sometimes from various locations. 17 A, Over o the tust.
18 It wouldn't do any -- any good to ask. I'd like to 18 Q. Okay. %
19 find hirm. He owes me about five thousand dollars, 19 ME. CROOM: You had some personal bousehold
20 but I don't know where he's at. 20  eftects, didn't you, personal furniture? ﬂ
21 Q. (BY M5, SCITWAGER) Okay. Are any of these 21 MRE, LINDSEY: Oh, T don't think we -- did g
37 three mdividuals planning on going back the next 22 we assign the -- :
23 mining season? 23 ME. LINDSEY: No. We had our personal - i
24 A. Tdon't-- have no idea. 24 MR. GROOM: That's what she's asking. :
25 Q. Okay. You haven't talked to them about 25 0. (BY Ms. 5CHWAGER) Your personal property |
é
P
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Fage 238 Pupe 240 x
1 as of the next day - i A, Tfwe did I — I'd have lo research it to
A A. Oh, yeah. Oh, there was what we have 3 find -- find out, because T -- [ don't 1 honestly
3 listed on this Chapter 13 here. 1 don't think there was anything that wasn't -- ‘
4 Q. Okay. So the property you have listed in 4 (. Transferred to the trust? g
5 yout schedules is the property you pwred the next 5 A. -- turned over to the trust, uh-huh. i
6 day-- 6 Q. Okay. Any bank accounts as of September -- {
7 A. Right, 7 goahead. ;
8 Q. — on September 30th, 19947 . R MR. GROOM: Just a second. t
9 A, Yeah, we still owned that. o MS. SCHWAGER: Go shead
10 MRS, LINDSEY: That was — that was in 10 MR, GROOM: Just a technicality. T think |
11 town. 11 that, and 1 haven't seen them, but from what I heard
12 MR. LINDSEY: Yeah, but we brought that 17 in some of the depositions, particularly Julie
13 furniture from town over. 13 Fowler's, is that although the trust was signed in ‘
14 A, And thal's what we have in the housc now, 14 September, as far as Gerald and Ona are concerned,
15 see. And the other furniture in the house belongs to 15 they didn't believe they owned anything after this
16 the trust because they boughr it. 16 was signed. é
17 . Okay. Did you own any teal property 17 The [act s, I think some of the records at
18 personally on September 31 st 19947 The day afler 18  the county will show it took Julie some peniod of
19  you signed the trust, do you own any real property, 19  time to actually get deeds and things like that i
20 yourself? 30 ransferred over to the trust. Thatl was a process
21 A. You know, I dom't-- 1 den't know. 21 they had to go through.
22 MR, GROOM: You had the house in White 22 ME. LINDSEY: 1 think some of --
31 Bird - didn't you have the house in White Bird? 23 MR, GROOM: There was an appraisal that's lf
24 MRS, LINDSEY: We did, because we made this 94 about this thick of all - :
25 up at the honse in White Bird, our family home we 25 ME. SCHWAGER: Where is thal appraisal? i
z
i
Tage 239 Fage 241 c
1 sold 1 MR. GROOM: 1 gotit -- I have a copy. T *‘
2 Q. In town that you had sold? 2 don't know if it's the original. I have a copy - 1 i
3 MR. GROOM: And I'm trying to figure out 3 gota copy last Friday. Its about this thick :
4  whether or not - 4  (indicating); it showed up at the office. ;
5 Q. (BY M5 SCHWAGER) What happened -- 5 MS. SCHWAGER: Who did it show up from? 3
6 A. See, I owned a home in town. 6 MR. GROOM; Ihave no idea.
7 Q. Swe. Uh-huh, Andwas that transferred to 7 MS, SCHWAGER: Brit. E
& the trust? g ME. GROOM: Ihave no idea. T was gone. ‘
9 MRS. LINDSEY: I'm sute it was. 9 Alll know is that 1 walked in on Saturday morning, Lﬁ
10 A. Tdon'tknow. 10 and therc's an appraisal that's about this thick, i
11 MRS, LINDSEY: Yeah, because that -- it had 11 literally two or fhree inches thick, with a gray |
12 to have been. That-was part of the purpose. 12 cover on it that was the appraisal meant for this }
13 A. Tt had to have been because the money wenl 13 bankruptey. i
14 1o the trust when it was sold. 14 MS. SCHWAGER: Did you ask for the :
15 MES. LINDSEY: Yeah, The money wentto ihe 15 appraisal? i
16 tmst, so ] know it was - 16 MR. GROOM: (Counsel shakes head.)
17 A. Uh-huh. : ‘ 17 M. BCHWAGER: It just showed up at your i
18 MRS, LINDSEY: Like I said, it was a very 18 office? i
19 complicated time of the — we were gelling and buying 19 MR, GROOM: Just showed up at the office. iy
20 and -- 20 1 don't know who brought it. My wifc was there at :
21 (). Okay. So,asof--as much a5 you ¢an 21 the time. She doesn't know who it was that brought ]
29 recollect today, as of September 3]st 1994, you did 22 itin ‘
73 ot own any real property personally? 23 MS, SCHWAGER: Okay. So, can we geta copy ﬁ
24 A. Not that [ can remember. 24 of that? | guess what -- you'll probably wantus to i
25 Q. Okay. 25 pay for the copy; it's a litlle thick? 'g?-
I
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Page 242 Page 2 4?}%

1 MR. GROOM: Well, I'll -- T'll get it and 1 lot of money at one time and then -- till they - I ,A
2 copy it and charge you, send you an invoice with it. 2 used it back up, {s
3 ME. LINDSEY: I'd like to say something, if 3 Q. Okay. Soyou think it was more than two
4 1could. 4 hundred thousand?
3 ME. SCHWAGER: Sure, absolutely. 5 A. 1 don't know. I know it was - I
6 MR. LINDSEY: Just -- we had property in 6 Q. Where was this bank account held, was it i
7 Qregon - 7 the Sterling Bapk in Grangeville? i
g MS. SCHWAGER: Okay. g A. Well, we had US Bank was one of them, and i
Y MR. LINDSEY: At the time in'94. 9 it was threc different banks. !
10 MS. SCHWAGER: Uh-huh. 10 (. US Buank, where was the US Bank located? i
11 MR. LINDSEY: And this trust was set up in 11 Was it in Grangeville? :
12 Oregon as an Oregon st 12 A. It was in Grangeville, and there was One ’?
13 MS. SCHWAGER: Okay. 13 down on the coner, the litfle one across from your d
14 MR. LINDSEY: That's the reason it's stated 14 office. 1 banked there for a while.
15 as ap Oregon trust; 1t's not an jdaho trust, 15 MR, GROOM: Oh, al the credit union? f
16 MS, SCITWAGER: Yeah, 1 saw (hat. Okay. 16 MR. LINDSEY: No, the other one. /
17 MR. LINDSEY: And we had property in 17 MR, GROOM: First Bank? s
18 Oregon, and ! think some of this went into 95 before 18 MR. LINDSEY: Right across the street from :
10 all of it was -- the property was transferred, even 19 you i
20 though we signed everything to be transferred in '94. 20 MR, GROOM: That's First Bank. ;
21 M8, SCHWAGER: Okay. 21 MR. LINDSEY: First Bank. i
22 MR LINDSEY: So it took her a while to get 22 Q. (BY MS. SCHWAGER) So, it could be US Buarnk, E
23 it all transferred. . 23 First Bank -- i
24 Q. (BYMS., SCHWAGER) And you say ittookher | 24 A. FirstBankor-- !
25 a while, is that Julie? 25 Q. - or Sterling Bank? :
i

!

Page 243 puge 245

1 A. That was Julie did the transferring, all 1 A, -- Sterling Bank. é}‘
2 the guitclaim - or all the warranty deeds and stufl 2 Q. Okay. i
3 like that. 3 A. And ] banked quite a lot aver in i
4 Q. Okay. The next day after the fTust was 4 Cottonwood, too, because it was - what bank was i
5 signed, as far as you'e concemned, did you 5 that? i
6 personally own any bank accounts? Were there any O MRS, LINDSEY: 1 didn't do anything - ’{
7 hank accounts held in your name? 7 MR. GROOM: Over in Cotionwood? 3
8 A. Oh, yeah., We kept a bank account up until 8 MR, LINDSEY: Yeah, before they gold it. i
§ three or four months ago. 9 MR, GROOM: Idaho First, West One. A
10 Q. So after you signed the wust, what was the 10 MR. LINDSEY: West Une. i
i1 approximate arnount ifi your bank account? Was it 11 MR, GROOM: First Security. i
12 substantial? 12 MTR. LINDSEY: West One. i
13 A. Tt was substantial at that dme, but ] 13 Q. (BY M5, SCHWAGER) West One in Cotmnwuod?fg‘a
14  don't know how much. i4 A, Cottonwoocd, yes. i
15 MRS, LINDSEY: In our personal bank 15 (. Okay. Anything else¢ that you would have
16 agcount? 16 personally owned, silver, coins, guns -- 1
17 ME. LINDSEY: Yeah, in our personal. 17 A. Mot other fhat - gs
18 (). Wasitmore thana hundred thousand? 18 Q. --gold? i
19 A. Tthink so. 1- T'mnotsure, I don't 19 A - what the Vials got from me. That was -- !
20 have those records, but T know it was substantial 20 wiped me ont. !
21 during those tires. 21 Q. Okay. As of September 31st, 1994, the day ;
22 Q. In-- 22 after the trust was signed, did L.T, and L. own any i
23 A. Because T loaned the -- 23 real property -- ?
24 Q. Go ahead. 24 A. No. i
25 A - Search -- 1 Joaned Searchlight quite a Z5 Q. --as far as you know? %‘
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Page 246 Page 248 i
1 A. No. It was - it was signed over -- we 1 Holding, That's not Searchlight. E
2 signed that at the same time. 2 Q. Okay. Okay. Ithought your testimony was :
3 Q. Raight, 1 you weren'l sure whether it was Searchlight or
4 A. L.T. and L. and Gerald and Ona Lindsey. It 4 National Holding? r;
5 was done ali at one time. 3 A. T'maot,
6 Q. Soitwas your interition that ail real 6 (). Okay. So in the last couple of yeats, you
7 property, personal property, bank accounts held by 7 haven't managed Searchlight except for the mining :
& LT and L. was transferred to the Searchlight 8 claims; is that - ;
9  Trust-- Y A. That's correct. ]
10 A, Yes. 10 Q. - your testimony? Okay. And - but prior i
11 Q. --in September? 11 to that, was there anybody else besides yourself who i
12 A, Nearas T koow, 12  had authority lo manage the assets of Searchiight? i
13 Q. Sothenextday, L.T.and L. had zero 13 A. Only one would be Mike loane after we - f
14 assets? 14  after the last few years. 3-;
15  A. Right 15 MRS, LINDSEY: As far as managing, i
16 Q. Okay. |6 oversecing everything, in case Gerald becarne ill or ;
17 A. Or shortly -- shortly - 17 incapacitated and couldn't take care of business, 1
13 Q. Shartly thereafter? 1%  think maybe we signed our son on.
19 A, Yeah 19 Q. Is that Shannen Lindsey? : 1
20 Q. However long it took to fransfer it. And, 20 MRS, LINDSEY: Shanmon. I'mnot -- I'm not ]”
71 what consider -- what were you -- what did you 21 sure i
23 reeeive in exchange for transferring all of this 22 Q. Okay. 1
23 property, you personally, transfesring the property 23 MRS. LINDSEY: But that's when I was still d
24  into the trust? 24 sitting in on -- on some of our meetings. Because Ji’
25 A. Trwasmy understanding that T got to live 25 Clerald -- that's when he got -- he had a brezkdown, {g
7
~ }
Pape 247 Fage 249 i
1 onthe property, in the home, until we -- we - We 1 and he alerted us that we needed a business head 1o i
2 died, and they were to furnish our automobile and 2 lake his place, i
3 insurance angd living expenses. 3 ). Okay. Was Shannon Lindsey -- I understand h‘
4 €). And how much in living expenses were you to 4 that you set up an arrangement where he could step in 1
5 receive? 5 if something happened to you. Was he actually i
G A, Oh, it just -- whatever we -- it varied. & managing any of the Searchlight assets? :
7 Q. Who-- 7 A. Yuh-uh :
] A 1don' think there was any set amount on & Q. Ever? i
9 it. We just controlled it the best we could. ] A. Huh-uh )
10 Q. Okay. So was there - was there any 10 Q. And, Ona, ¢an you guys say yes of 00 for é
11 limitation on the amount of living expenses? 11  the court reporter? She just can't write that.
12 A. No. There was never — there was nothing 12 MRS, LINDSEY: Not that T'm aware of, no.
12 ever i writing. Tt was ail a verbal deal that we 13 (). Okay. Mr. Lindsey? )b
14+ was to live there and 1 was to help with the trust as 14 A. No, not that I'm aware of. ;
15 rmuch as I could, help them with the busincss and try 15 ). Okay. Inarticle 13.1, so that's of i
16 to make -- make money if we could. And that was -- 16 ECxbibit 15, it refers to a Jetta Ingenious Limited. i
17 and caretake the place, ry to stay busy so L 17 Do you know what that's referring 10?7 It's on
18  wouldn't have to retire completely. 18 page -- did you find it? It's towards the end; it's : ?
19 Q. Was there anybody else who had authority to 19 two pages before the signature page. Anditsin i
20 manage any of the property of Searchlight afler it 20 Article 13, 1t says - no, wait. Oh, yeah, Article !
21 was created? 21 13, Jtsays, The Trust Estate, ight there at the g
22 A, After — after we -- i the last few years 27 botlom. At the top it says, On Death of a
23 [ - no, I haven't managed Scarchlight. 73 Certificate Holder. And then at the bottom it says, ;
24 Q. Except as to the mining operations? 24 Article Thirteen, The Trust Bstate. [t refers to §
25 A. Except for - yeah, I think that's National 25 interest in Jetta Ingenious Limited. J
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Page 250 Page 152 %

1 A. Jetta was a pipe dream that we -- I puess {  would have been taking direction from other than ?
7 we formed Jetta, didn't we? Spickelmire and -- me 2 yourself from 1994 through 2002 in regard to ‘3
1 and he had some kind of an invention and we tried 3 Searchlight? ¢
4 to market — 4 A. Would be just the trustees, i
) (). Fim Spickelmire? 5 Q. Okay. And if the wustees testified
6 A. Yeah, We tried to market the invention, & that -- that they didn't give her any direction, then :
7 and it didn't turn out. It just-- just died on the 7 there's nobody else? i’
8 vyine. We was just oul some money. 8 A, No. Il would be - we would just work it 'E‘,
9 Q. SoisJetwastilla-- 9 out i’
10 A. Mo, it's nothing. 10 Q. Okay. What did you do as your — in your i
11 Q. Okay. Andithasno assets? 11 consulting work or your, however you refer to it, for i
12 A, Noassels. 12 Searchlight from '94 to 20027 ?;
13 Q. Didit ever generate any income? 13 A, Well, we - like we went over before, we -- ;
14 A. Mo, just ass aches, 14 orjginally we owned a lot more property, land and j
15 (. What state was it incorporated in? 15 property and cattle and all kinds of stuff, and we
16 A. That would be Idaho. 16 just eventually fixed -- sold them. And we sold it i
17 (). Do you have any shares in Jetta? 17 'off in parcels, lots of it, so 1 helped to -- with i
18 A. 1--1--mear asIknow, it's defunct. 1§ the advertising and doing what 1 could business-wisc ;ﬁ
19 Q. Okay. 19 to help the — help with the sales. i
20 A. Tfits alive, 1 don't know about it We 20 Q. So did you run the cattle operation? 4
21 haven't ever had a meeting for years and years and 21 A, No. :
22 yeats, 22 Q. Who an the cattle opetation? i
23 Q. Okay. Ms. Fowler testified in her 23 A. Ray and Marianne Holes. ;
24 deposition that -- tha your attorney had referred 24 Q. And did they get paid for running the - %
95  tq «- thal she took direction {rom you from 1994 25 the cattle? i
| i

Page 251 Page 253 ;

1 through approximately 2002 in Tegard to Scarchlight 1 A, They were getting a - yeah, they were ;,;;
3 hecause you were the manager. s that correct? 2 getting a wage from L.T. and L. at that rime. ﬁ
3 A Yesh. Iwas--1was working as a -- 3 Q. Well, between 1094 and 2002, did L.T. and ..
4 trying to help them, the trust, o do what I could. 4 L.ownany catile? ¥
5 Q. And 50 in --in your tax returns where 1t 5 A. Nao,1don't think we did. When did we scll r
& saysthat you're caretaker, slash, manager for the 6 the eatfle? )#
7 year 2002, you were still operating then as a managet 7 MRS, LINDSEY: 1 dou't know, Jerry.
& of Searchlight? 8 Q. Would you have any doguments that we could
9 A, 1was never really a manager. 1 was just 9 look at?
10 kind of an agent trying to help the trust do what — 10 A. T'd have to — we'd have to go back through !
11 what I could do, try to keep it alive and try to make 11 the -- find the records. 5
12  the doliars to pay the bills. 12 Q. Would those be at --
13 MRS. LINDSEY: I think he - his title was 13 A. Because when we sold them - we s0ld them !
14 more of a consultant -- 14 all in one — the last year, | know we sold them all. :
15 A. Yeah, it was - 15 Q. Okay. And would those records be at your !L
16 MRS, LINDSEY: - if you want to be more 16 residence! ;
17 accurate. 17 A, No. I don'thave any records. 1
18 0. 8o was Mz, Fowler incorrect in her 18 0. Who would have the records of the ’
19 deposition when she - 19 livestock? :
20 MRS. LINDSEY: No. 20 A Julic would know where they were, but I L
21 Q. --referredtoyouasa manager? 21 don't - 1 don't know where they are.
72 A. No. She would probably have defined it as 22 Q. Okay. Who decided what you would do for ;
23 a manager, but | was nevet - 1 was never really a 33 the Searchlight Trust as consulting or agent of ;
24 manager. 24 manager, whatever term? i
25 (). Okay. Was there anybody else that Julie 25 A. 1 think when we had our otiginal meeting 3
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Puge 258 Puge 260 i
1 Q. Did you explain to them what thetr i A, Twilegar.
2 responsibilities would be as a trustee? 2 (). Twilegar Bat,
3 A Uh-bub., Yeah, they were informed. 3 A, Ub-huh.
4 (). Whar did you tell them? 4 (). Was that a large piece of property”
3 A. Well, they were supposed to be trustworthy S What -- what is the reference, Twilegar Bar?
6 and honest, to begin with, because we didn't -- 1 6 A. T think that was around eleven hundred
7 didn't want - they didn't want to have a trustee 7 acres, and that was sold off.
§ taking care of your trast that was not honest. And S (. Do yourecall who it was sold to?
¢ they were to read things over and sign stuff that 9 A. No. liwas broken up and sold in pieces.
10 the — the business needed signed. 10 Q). Do you have the approximate value of that
11 Q. So, would they go out and decide how the 11 property?
17 business would be operated, or did they rely on you 12 A. No. It was all done through the -- through
13 to do that? 13 the trust at that fime, and I don't.
14 A, 1ithink during the first part thete they 14 Q. Butyou were the one who was managing the B
15 telied mostly on me until 1 fell by the wayside. 15  trust at that time -- 3
16 ). And when did you fall by the wayside? 16 A. Yezh Iwas -
17 A. Oh, in the last three or four years, l've 17 Q. - oracting lor the trust? j
1% just kind of — I've done 1 think very litile. 18 A, Yeah. | was helping out doing things. 3
19 Q. So, has Mr, Hopkins or Mr. Spickelmire, 19 Q. Right. So, who else besides you would know i
20 have they been -- done any business activities for 20 how much that property sold for? :
21  Searchlight Trust? 21 A. Tt would be in the — in the trust's :
22 A. Notsince -- 22 records. i
23 Q. Have they ever, themselves, managed the 23 Q. Anybody besides yourself that was working 4
24 Searchlight Trust? 24 on the sale of that property, Twilegar Bar? K
25 A. No. 25 A, Twilcgar Bar? ;
;
Page 259 Page 201 é‘,
1 Q. Okay. Who did you rcport to when it was «- 1 Q. Yeah |
7 before Mr. Ioane became involved, who did you report 2 A Iithink, near as ] can remember, Shannon i
3 1o op behalf of the Searchlight Trust? 1 was the salestnan on that, J--1 wasm't the i
4 A. Just - it was just between me and the 4  salesman, ?
5 trustces and -- 5 (). Shanpon Lindsey? i
6 Q. Mz. Hopkins and Mr. Spickelmire? ] A. Shannon Lindsey was the salesman, showing %i
7 A. Yeah., We just tried to — tricd to make 7 it to people and doing the groundwork and all that -- i
g a- 8 that work. I didn't doit. : i
9 Q. Tried to what? 9 Q. Okay. So was Shannon appointed by the (f
10 A. Tried to make a go of it L0 trustees to act on behalf of the trust alse? i
11 Q. Okay. Did you have any set hours that you 11 A Yeah He was -- he was appointed. Ile was
12 worked for the trust? 12 working an & conruission. l
13 A. No. We worked all the time for it, really. 13 Q. For selling some of the 1eal property? {
14 Q. Okay. Anybody value what the - what your 14 A Yes i
15 work was worth 1o the trust? 15 Q. Anything else that he did for the trust? {
16 A, No 16 A. 1 think he was just on the real estate t
17 MS. SCHWAGER: Do you need a break? 17 working on a commission as a salesman. : |
1% THE COURT REPORTER: Yeah. 18 (). So did -- how did be get approval {from the |
19 (Discussion held off the Tecord.) 19  trustees to be appointed for that position? 1
20 Q. (BY MS. SCHWAGER) Mt Lindsey, during your | 20 A. I think we probably must have had a meeting
21 time as general manager, the -- and however you want 21 with the trustees and myscif. ’?
27 to refet to it, I'm not trying to put words -- agent 22 Q. And that was Boyd and Jim? i
5% of Searchlight, it sold a Jot of real property, 23 A. That was -- that was Boyd and Jim, 1 ‘
24 right? Andmy understand is that there's Terwilliger 24 helieve. i
25 (phonetic) Bar? Is that how you pronounce i? 25 (). Okay. There's also the Cow Creek property,
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1 does that reference -- ] A. Would bave - T probably did some of it and ?3
2 A, Yes, uh-huh. 2 Julie probably did sume of it.
3 (). How many acres Was that? 3 MRS, LINDSEY: Well, he was our lawyer, 50 *
4 A, That was a small piece about -- between 4 it was just a given, ! think. ?
5 five and six nmdred acres, L believe. That was the 5 A, He was onr lawyer, 1t was a given. i
6 same way. Fle was the salesman for that and set up 6 (. He was your personal lawyer? ﬁ!
7 the — 7 A. Yeah Ub-huh. i
8 (). Shannon was? % Q. Okay. And then the other property is Twin :
9 A. - the people. They broke it up into 0 River Ranch property; how many acres Was that?
10 pieces, and he sold it for the -- for the trust. 10 A 1 think that was around twelve thousand 1
11 Q. Okay. So Shannon might have some {1 ucres that thoy bought all at one time. i
19 information on the value of the property? 12 Q. They bought at one fime as a development? i
13 A. He -- he may remember some of the -- some 13 A. They bought it for development, yeah.
14 of them but they would all be in the records of 14 Q. Has that been developed? :
15  Searchlight Trust. 15 A. Yeah, Yeah, they developed it and sold it i
16 Q. The records, though, that nobody's 16 Q. And you don't know the - the amount that i
17 producing? 17 the twelve thousand acres was sold for? 3
18 A. Well, you'll have to go to the right place 1% A. Not exactly, no.
19 to get them. 19 Q). And all that money wenl into the |
20 Q. Okay. And-- 20 Searchlight accounts? i
21 A, T--1simply can't - 1 don't seem to be 21 A Yes, E
22 gble to get them. Maybe you can. 22 (). Canlihave - i
23 Q. Okay. Title company that those sales went 23 A. There was a debt — there was a dcbt on all ]
24  through, do you recall who that was? 24 thesc, you know. 1t wasn't just putting monpey in the :
25 A. 1thipk probably Idaho County. 35 account. The debt was a Jot of imes more than the :

T

Page 263 Fape 265 |
1 MR. LINDSEY: Was it Idaho County? 1 sale. i,.:
2 MS, SCHWAGER: Is that what they're called? 2 Q. Who was the debt owed to? !
3 MR. GROOM: Had to be, There's rwa, 3 A, Tdon'tknow. Whoever we bought them from.
4 There's Inland and there's Idaho County and -- 4 Itwas a variety of people, lots of people, different }
5 MR, LINDSEY: The one that Dennis works 5 people that we bought ranches for when -- under L.T. i
6 for. 6 andL. ;
7 MR, GROOM: And Dennis works with Idabo 7 Q. So there really was no money to go into the i
8 County 50 - ¥ Searchlight account? i
9 MR. LINDSEY: Must be [daho County. 9 A. There was probably -- some of them there I
10 ME., LINDSEY: I'm sure -- {0 was and some of them there probably wasn't. :
11 M$. SCHWAGER: Dennis Albers? 11 ). And you don't know. You'd have to look at i
12 MR. GROOM: He owns part of it, so I'm sure 12 the Search -- ;“;
13 he didn't 2o to a competitor. 13 A, Youl need to go to Searchlight records ;
14 MR. LINDSEY: His wife was rupning it for a 14 and get all that. j
15 whle. 15 Q. Right. #
16 MR. GROOM: His wife still does run if. 16 MS. SCHWAGER: Okay. Let's mark this one ;
17 Q. (BY M&. SCHWAGER) Was Dennis working for 17 as Exhibit 16, pleuse. 3
18  the trust, Dennis Albers? ' 18 EXHIBITE: |
19 A, Tbelieve he did do some of the work for 19 (Deposition Exhibit No. 16 marked for I
20 the trust. 20 identification.) i
.31 Q. And who hired him? 51 Q. (BYMS.SCHWAGER) Mr. Lindscy, can you :
22 A, Searchlight Trust. 22 1ake u few minutes and review that document and then
23 Q. Iunderstand, but the Searchiight Trust 33 tell me if you know what that dogument is? %
34 isn't a person. So who physically called up 24 MRS, LINDSEY: It wenl to Julie. :
2% Mr. Albers and retained him on behalf of the trust? 25

MR. LINDSEY: Tt's niy signature. 1,

iy TR T T
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1 A. Uh-hub. 1 remembered seeing Mr, Joane. %
2 Q. Why would you turn alt your property over 2 MR. LINDSEY: Ub-huh. §
1 to somebody vou don't know who may not give it to 3 ME. GROOM: And over the bowl of soup down |
4  your children? 4  at the restaurant down there, we got 10 talking about f
5 MES. LINDSEY: How did - how did he - how 5 Mike and how he got to be involved, and T let ,;
6 was he recommended, Gerald? The name had 1o come 6 Gerald tell you, but he gaid he did meet him once. H
7  from someplace. And the -- 7 He did have a conversation with him once and he had I
8 A. It was through the IRS, 8  junch at Mack's Bar in White Bird. L
g MRS. LINDSEY: -- referral. 9 ME. LINDSEY: He came -- he came 10 the
10 A. It was through the IRS is the way we got to 10 ranch right after this IRS ordeal came up. ]
11 ¥mow Mike Ioane's name. 11 MS. SCHWAGER: Okay. 1,
12 Q. You got Mr. loane's name from the IRS? 12 ME. LINDSEY: And he wag - recommended us 5
13 A. No. We got it from - we got it from some 13 to answer the IRS letter, so that's what -- that's ]
14 of the people that set up the -~ the trust 14  what be -- we never talked hardly any business. We
15 originally -- 15 just - but he — that's what he was there to go i
16 3. Ub-huh, 16 over. And then we -- then he took -- he wrote the
17 A. - from California. 17 lctters to the IRS, and that's all - all Tknow of
18 Q. Uh-huh ‘ 18 Mike Joane. !
19 A. When we got a letter from the IRS 19 Q. (BY M5, SCHWAGER) Okay. But yet you've ?
20 assessing us -- 20 trans - you've allowed Julic to transfer all of the i
21 Q. Right 21  documents of Searchlight Trust to Mr. loane, coirect? 4
22 A. - we had — Julie contacted this trust 22 A, Uh-huh {
93 that set up our trust, the owners or the agents or 23 Q. What was the purpose of transferting all
24 the officers, whatever. 24  those documents to him? i
25 (). Ub-huh. 25 A. [ dom't really - T don't know exactly. b
Page 271 Tage 273 ?f
1 A. Idon't know the details. 1 Q. Was it to -- was it - did he suggest that
2 Q. Uh-huh. 2 in order to avoid the IRS? ]
3 A, And they recommended her to contact Mike 3 A. No, I don't -- [ don't believe so. i
4 Toane. 4 MRS. LINDSEY: 1know what it was. ¥
5 Q. Okay. 5 Q. o ahead, Ona. :
) A. That he was tamiliar with the IRS -- 6 MRS. LINDSEY: They were spending all their :
7 (. Uh-hub, 7 time on the telephone, faxes, and he had -- so he 1
B A, - problems you get into. S0 that was 8 evidently has such a large clientele or whatever that v
9 done. Tulie recommend - or got a hold of Mike loane 9 heis s bugy that we couldn't get questions
10  and he answered the first Jetter of the IRS's. 10 answered. i
11 Q. Okay. 11 And 1 - now, I'm not sure of this —I'1 :
12 A. And the second and I think the third one. 12 have to ask Julie when I get home. But she told me :
13 [ think we've potten three - three lctiers. 13 fhat -- when we were visiting one day, and 1 asked :
14 Q. Okay. 14 her about what she thought, because she met with :
15 A And that's -- that's all T -- T've never — 15 TJoane, That's evidently how he came to White Rird is
16 1 don't know him. T've met him [ - 1 believe [ met 16 he came to see her over some paperworlt he was going 5
17 him once. 17 through, and so - T forgot what T was gaing fo say !
18 Q. In-- in Grangeville? - 18 now. }
19 A. No. I'met him in White Bird. 9 MR, GROOM: Why the docurmnents went to
20 Q. In White Bird. I'm sarry, 1keep 20 Tloane, i
71 forpewing. I think that you live in Grangeville, 21 MRS, LINDSEY: Yeah. ltwas much casler, E
27  T'mnot familiar with the area. 22 il he was going to take care of all this account A
23 MR, GROOM: And for the record, this is 93 gtuff, is to have cverything there. This, you know, #
24 something that T was going to ask, but g0 ahead and 74  the mniles and -- and the phone calls and all this, it g
25 cxplore it. Over lunch Tasked Gerald if he ever 25 mmade sense.
i
"
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Page 278 Page 28{)
1 surc the record's clear, we're talking about the tax 1 she contacted the -« the company ib California that
2 refurns, the person who file - who signed your 2 was setting up the tust.
3 latest tax returns? 3 Q. Olkay.
4 A. Yes. 4 A And Darryl - Darryl, he was just an agent
5 Q. s that correct? 5 put selling trusts,
] A, That's Mary Fuentes. 6 (). Do you know where Julic got the information
7 (3. Mary Fuentes, 7 as to who to call in California?
8 A, Yes L3 A, Youknow, I'm — | don't know.
9 MS, SCHWAGER: You okay? 9 (). Because you don't have a copy of the trust
10 THE COURT REPORTER: Yes. 10 document located on your —- your property?
11 Q. How can Mr. loane be replaced as the 11 A. No. Idon't - [ don't know who she - who
12 admimstrator” 12 she calied to get that. 1 could find out who --
13 A. Ldon't know. 13 MRS, LINDSEY: She might have called
14 MRS, LINDSEY: We'll have to do rescarch. |4 Darryl's daughter, Dara, Dara Norgaard. Drara worked
15 Q. Okay. Has your business frust hecn amcnded 15 ot her dad.
16 to appoint Mr. Ioanc as the administrator of the 16 Q. Worked with whose dad, Tulic's?
17 trust? 17 MRS, LINDSEY: Mo
18 A, I don't know that either. 18 Q. Oh, with -
19 Q. Okay. Who would know that? 19 MRS, LINDSEY: Darryl Witlis. Dara is
20 A. 1don't know if it's amended or not. 20 Darry] Willis's danghter.
21 MRS, LINDSEY: Julic would. 21 Q. Uh-huh.
22 A. lulie wounld know. 22 MRS. LINDSEY: And they -- she went into
23 (. Julie would know that? 23 the trust work with him later, and 1 think maybe
24 A. Ub-huh. 24 Julie called Dara.
25 Q. Andhow oflen do Mr. Joane and Julie talk? 25 A, 1don't know.
Page 279 Fage 281
1 A. Wehave — we have no idea. 1 MRS, LINDSEY: It's a good possibility.
2 Q. Okay. Would Julie have capies of the 2 Q. Okay.
3 coniracts that Mr. Joane's referring to, which he — 3 MRS, LINDISEY: 1t was cither that or from
4 which states - I'm sorry, which he refers to in his 4 some other people who had the trust - had the same
5 letter, which means that you cannot get copies of the 5 kind of trust.
& documents? ) (. Because Julie couldn't locate the trust
7 A. No. She wouldn't have that. 7 docurnent? \
8 Q. She would not have a copy of that contract? 8 MRS, LINDSEY: No, I don't know about that,
9 A. Tf che had, we could have gotten it, 9 put--
10 because we had to write 1o him to try to get it 10 Q. Do you know who else in the community has
11 . What did -- who was the first trustee, 11 this type of trust?
12 Darryl - 12 MRS. LINDSEY: No, not anymore. Huh-uh.
13 A, Darryl Willis, 13 MS. SCHWAGER: Okay. Do you guys want —
14 Q. Wilis. What did he charge you to setup 14 do you have some follow-up questions before 1 get
15 that business trust? 15 into more, because we've only got five Tinutes,
16 A. Oh, I think twenty-five hundred dollars, if 16 MR, DERBIDGE: Yeah Actaally, whatl was
17 1remember right. 17 thinking was it might be a good break point unless
18 Q. Twenty-five hundred? 18 you had something that you necded to get --
19 A, If ] remember right. 19 MS. SCHWAGER: 1 could go on and on.
20 ). And is he the person that Julie called when 20 MR. DERBIDGE: 1know. You've got tons of
21 you received the IRS notice? 21 stuff, bul T was -- T was just wondering whether you
22 A. Tdon't-- I don't know. 27 peeded something answeted right away?
23 Q. She just called somebody that -- & number 23 MS. SCHWAGER: No, 'm finc.
24 that's listed on the trust? 24 MR McHUGH: See whether Ford's available?
25 A. No. I think she - T think - | believe 25 MR. DERBIDGE: Yeah, see whether - and
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Page 282 ‘
iy

1 particularly since | couldn't remember what time he 1 (). And what services do you provide to get
5 wanted to do it and confirm if that's what he wants 2 your medical bills paid through the Searchlight i
3 todo. 3 Trust? i
4 MS. SCITWAGER: Why don't | jost go ahead 4 A. Oh, my God. h
3 and-- 3 (. What was that? !
6 MR. DERBID(GE: -- reconveng - 6 A. Tsaid, my God.
7 M5, SCHWAGER: -- ask some guestions until 7 Q. Do you still provide services for ;é
8 be gets back, 4 Searchlight? ﬂ
g Q. (BY MS. SCHWAGER) If Mike Ioane were to 9 A. Yes. L carctake 1 caretake the yards i
10 pass away today, what would happen to the trust 19 around the house. g
11 assets? 11 MRS. LINDSEY: Plant trees, pick rocks. i
12 A. 1dop't know. 12 A. Do a little watering, irrigation, pick i
13 MRS. LINDSEY: We made the first mistake by 13 rocks. 4
14 not knowing more about a trust, or this trust, in the 14 Q. How much are¢ those medical bills a year? i
15 first place and had to learn as we went. Second vne 15 A, Not medical bills, just the nsurance and }
16 was this mess, and we thought that this man had -1 16 prescriptions. [ have Medicare that takes care of ‘f
17 assumed that the - there was information on Mike 17 all the medical bills and an insurance policy that i
18 Toune that made him trustworthy, And T did talk to 18 takes care of the balance of them, because - i
19 TJulic. 1asked her opinion, and I don't know 19 Q. And so, who pays the insurance policy? ¢
20 whether - what it was based on, but she - she felt 20 A, Searchlight, Searchlight does. 4
21 that he was trustworthy. 21 ). Searchlight Trust does? And do you kinow ﬁ
22 A Tt seems like be was recommended from the 22 what the premium -- or do you know what they pay lor 35
23 trust, 23 your insurance policy? i
24 MRS, LINDSEY: And - and I have to say in 24 A. 11hink it's around two hundred each for i
25 defense of Julie, over the years she's become like 25 us 5{
:

Page 283 Page 285 %

1 our daughter and when our health, and especially 1 Q. A year? 3
2 Gerald's, bas gown dowrthill, if she can take care of 2 A. A mouth, i
3 something and not bother, you know, she does it. And 3 Q. A month. And then does Searchlight also i
4 she's very, very honest and -~ to a fault, so we've 4 have to pay any additional expense above that for ?sg
5 always felt good until all this complication. So - 5 prescriplions o -- i
6 Q. So you don't know what would happen if he 6 A. Proscriptions, yeah. The insurance pays i
7 were to dic (omOITOW? 7 for part of the prescriptions. "
B A, No. 8 Q. Right, And Searchlight pays for rest of ?
9 Q. You don't know where the bank accounts are 9 the prescriptions’ :
10 located? Would Julie know that information? 10 A. Searchlight pays for the balance. i
11 MRS, LINDSEY: We'll find out. 11 (). So when you go get medicine, do you just i
12 Q. You don't know? 12 give the bills to Julic? |
13 A, Hub-uh 13 A. No. Ijust charge it and they send the i
14 ). And so you don't know if he started using ‘14 bills to Julie. i
t5 the money in the trust for his own benefit whether 15 Q. Okay. And where do they send the bills? E;
16 you could stop him from doing that? 16 A. To her box pumber. ;‘
17 MRS, LTNDSEY: Not right at the moment. 17 Q. To Julie. And then docs Julie send them on
18 (). Okay. 12 1o Mike? I mean how does this - ;
19 A, Huh? 19 A, 1don't know. !
20 MRS, LINDSEY: Mot right at the moment we 20 Q. You don't know? fé
21 dow't know. 21 A, No, i
22 A. No, we don't really know, 22 M4, SCHWAGER: Go ahead, Ford. 2
23 Q. Are-- are your medical bills still being 23 MR, ELSAESSER: 1 think we ought to wrap up i
24 paid throug the Searchlight Trust? 24 here pretty quick, and so I guess we - 1 gueas the -
25 A, e, 75 16th doesn't work for you, Brit, is that Tight? :
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Page 290 Page 292 3
1 A. That's when — when Jim and Bovd resigned 1 {Deposition adjourned at 4:46 p.m., I sine
2 and new trustees were appointed, near as 1 know 2 i)
3 that's when - that's when that happened. 3
4 (). Iknow you're -- everyonc ig tired. We're 4
5 gl tired. And I appreciate the fact that we'te 5
6 getting to the end of the day here. But you're still 6
7 saying that you don't know who the other trustees 7
8 are? 3
9 A. No,Idon't. No. We're going to find out, 9
10 bat at this point -- 10
11 (3. How -- how do we find ont? 11
12 A. We're going to make a trip down to 12
13 California and look Mike Toane up and find out more 13
14 detalls. 14
15 (). Okay. And you don't -- have you evet heard 13
16 ofP.0 Box4Zin Grangeville? 16
17 A. Nao. 17
18 Doesn't ring a bell? 18
19 MR. GROOM: Doesn't ring a bell to me. 1 19
20 saw that on one document thal was in here. 20 j
21 Q. (BY MR. ELSAESSER) And you've never heard | 21
22  of National Holdings? 22 ;
23 A, National Holding I've heard of, but —~ 23 3
24 (). What -- what are they? 24
0 A. Tt a trust that some of the -- T believe 25 t
é.s
T'age 291 Pape 203 h;
1 the -- [ believe the mine went -- went into National J {:ERTIFICATE OF WITNESS - GERALD [INDSEY 3
2 llolding. i PAGE LINE ‘
3 Q. Okay. Well, T notice one of the cars seeIns 4
4 to be registered to National Holdings. 5 i
3 A. Natiopal Holding, Could be some other - b i
& Q. So, who owns National Holding? . ;
7 A, 1don't know. I honestly don't know. 9 P
3 Q. Ts Natianal Holding owned by Searchlight? 10 !
9 A, 1don't know that either. 12 3
10 (. Ts Searchlight owned by Natjonal Holding? 13 i
11 1 mean, you'te really telling me with a straight 14 i
17 face, Gerald, that you don't know who owns that cat? s i hz"ﬂhy r”'-‘:“fy ll})::: this ':S a 1::; 3"_‘211 ?é
1 v coCIectL & f Ol T eslitnony, C 1 ELI
13 A. No, ‘I }“m‘fmj‘ly den'L. ] ch;lncgcs l}]))}:;.vc m:dc on thisying%my sugscqu:r{t pages ‘
14 Q. You're driving a car that's registered to 16 anached heroto:
15 themn, not to Searchlight. but you don't know who they 17 Dated this  day of .
16 are? 2004.
17 A, No,ldon'. o
18 (). Okay. 1f youhave any interest in National GERALD LINDSEY, DEPONENT
19 Holdings, of course you'll furn it over 1o the 20 _ _
20 bankruptey estate, right? Sworn and Subseribed belore me this
7 21 dayol L 2004,
2] A. Yeah. T certainly would because T don't 33
22 ‘have any interest. 23
73 Q. Okay. All right. Well,1 appreciate your ] NOTARY PUBLIC FOR THE STATE OF IBAHO
%if ttﬁm todag_ You al] want to -- why don't we go off 2 Ir:;;lf?:ﬁ e Expir‘;:}ahn
J e record, : 25
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10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

A. Julie,

Q. So Julie Fowler is, in fact, the Séle office
personnel?

A, Yes,

Q. Now, at one point in tirpe you became a,
trustee of Searchlight, is that correct, Mr. Hopkins?

A, Yes. ‘

Q. Coulci you tell me the circumstances of when
that occurred?

A, I don't remember exactly.

Q. Approximately would be fine.

A. Four years ago, five years ago.

Q. The late 1990s?

A. Could have been scmething like that.

Q. Can you tell me how that came about?

A. They asked me to be a trustee.

Q. Who asked you?

A. Gerald.

Q. Again, when ydu say, Gerald, you mean Gerald
Lindsey?

A. Uh-huh {(affirmative.)

Q. And did he tell you why he wanted you to be a
trustee? |

A. At that time I don't know. It's been too

long.
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Q. Okay. Did he tell you what your job was

1

2 going to be, sir? _

3 A. Not -- I don't remember. I‘really -1

4 just —— 1 was a figurehead, I guess, you would say.

5 'Q. QOkay. So, in essence, you were appointed to
6 this job or asked to act iﬁ this job and you viewed

| 7  yourself basically as a figurehead for this trust?

8 " A. Right.

9 Q. You didn't ask any question about what your
10 job would be or what your duties would be?

11. A. I did, but I don't remember.

12 Q. Okay. Do fou know what your job is as the
13 trustee of the trust?

14 A. I'm not a trustee.

15 Q. COkay. When you were a trustee did you know
16 what your job was?

17 A. I was supposed to sign maybe documents™or
18 soﬁething.

18 Q. CQOkay.

20 A. But T don't remember.
21 0. Okay. Did you have an active role in
22 managing the assets of the trust during the period of
23 time you were the trustee?
24 A, No.

Q. Why was that?

M2
o
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A. I don't know.

Q. What did ybu view your responsibilities as as
trustee of the trust?

A. I don't know that either,

Q. Okay. Did you just view ydurself as a live
body that was supposed to be there and just sign
documents? |

A. That was basically what I did.

Q. Okay, and is that how you viewed your job?

A. Yeah.

Q. 7You didn't ask any questions or look into
anything or make any independent decisions? |

A, No.

Q. You didn't use any knowledge that you had
with reference to investments or real property in temms
of that?

A. No. H

Q0. BAnd had you been a personal friend of Gerald
Lindsey's for a considerable period of time?

A. No. ‘

Q. So did you feel it odd that you were being
asked to be a trustee of SéarchlightlTrust?

A. No. |

Q. Okay. Whét special skills would you bring to

the job of trustee of Searchlight Trust.

K & K REPORTING (208)983-2776
- kkreport@camasnet.com

18

s




SRORN N N R e b e S fs s pa
U & W N O w 0 o~ ;o s LN P o

U e R s (LS S T S Y, S

correct?

a,

Q.

1ssues with reference to ybur duties as trustee of the

trust?

Not really.

Did you know where the money went to?
No.
And now you live with Ms. Fowler; is that

Yes.

Was she actively involved in informing you

Sometimes.

What would she tell you your duties were?
Go sign a deed or a transfer.

Okay. 8o if I can summarize, you made no

independent decisions whatsoever as trustee?

A\'
Q.

Right.
You followed the lead of either Gerald or

Shannon Lindsey or Julie Fowler in what you were

A.
Q.

supposed to do?

Yes.

You read some documents with reference to

sales of assets but not all the documents?

A,

Q.
A.

0.

True.
Now were you paid --
No.,

—— to be a trustee of Searchlight?
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kkreportl@camasnet . com

21

L




B e

wooo ~1 g W

16

IN THE SECOND JUDICIAL DISTRICT,

STTTING WITHIN AND FOR TDARHO COUNTY,
STATE OF IDAHO

VIRGIL VIAL, MARK VIAL and )
MIKE VIAL, d/b/a AU MINING, )
Plaintiffs, }
)
vS. )NO. CV-34112
yAlaska Case No. 3AN-01-9064CIV
GERALD LINDSEY, )

Defendant. )
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HAD ON THE ZND DAY OF MAY, 2003, AT 9:25 AM

APPEARANCES

For the Plaintiffs: MR. GREGORY FITZMAURICE
DAttorney at Law
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involved in at this point in time?

A. There was nothing in particular right now.

Q. When did you become a trustee of Searchlight?

A. I don't remember.

Q. Could it have been in the early 18990s7?

A. ‘Probably.

Q. And, Mr. Spickelmire, can you recall how they
came upon you to act as a trustee of Searchlight?

A. Yes. I've been a friend of Gerald's for most
of both of our lives. And he said he needed a trustee
and would I do it. And I Sald, well, what the Hell is
a trustee?

Q. What aid he tell you?

A. He said, I'm not sure, but we got to have
one.

Q. Okay, and so you became a trustee based upon
that conversation, I take it?

A. Yeah. ‘

Q. What did you do to sign up as trustee?

A. I don't even recall as I done anything. I
guess I signed a —— T don't remember.

Q. You've known Mr. Lindsey all your life; is
that correct?

A. Well, pretty much.

Q. Okay. At that time -- where was Mr. Lindsey

K & K REPORTING (208)983-2776
kkreport@camasnet . com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LIRS B « LT &1 T S U R % S

the business of Searchlight was discussed and
Mr., Hopkins was present at those meetings?

A, Sometimes.

Q. 'Dkay.

A. But these things ~- I wouldn't say that they
were monthly just _—

Q. How many times since the early '90s to
present can you average about how many times you would
meet a year?

A. I don't know.

Q. Three?

A. If I told you a number it would be a guess.
0. Okay. Well, would it be more than one a
year?

A. I don't know. I never paid any attention to
what was going on as -- they would say, come on down,
we're going to have a meeting. I --

Q. Okay. . |

A. To me it was very unimportant, £o me
personaliy.

Q. Well, during these meetings would you talk
about acquisitions and sales of property?

A. One time I remember they were -- they were
talking about if -- Sear&hlight? Yeah, that —- that

Searchlight was being done correctly for sure. And I,
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owned by Searchlight or Lindsey; is that correct?

A. That was my understanding.

Q.' Okay, and that was a significant
mult1~mllllon dollar sale, right, Mr, Spickelmire?

A. I think so.

Q. And you took part in that sale; is that'
correct? | |

A. Yes.

0. And what did you know about that sale?

A. Nothing.

Q. Okay.

A. I was a figurehead, just sat there.

Q. That's -- you are the second person‘to use
that word, figurehead. That's kind of an interesting
word. Where did you come up with the word figurehead?

A. I don't -- I don't know.

Q. Have you discussed this with Mr. Hopkins and
both ﬁsed —-— said let's ca}l ourselves figureheads?

A. T have not.

Q. Okay. Discussed it with Mr. Groom and said
call yourself a figufehead?

A. I have not.

Q. So it's just odd circumstances that in the
last 30 minutes I've heard the word figqurehead from

both you and Mr. Hopkins?

K & K REPORTING (208)983-2776
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A. DMaybe we hear it all the time on television.
Q. Okay. |
A, I don't know.
Q. In reference to who?
. In reference to anything.
. Okay, |
A, I don't know.
Q

A
Q

+ What do you mean by figurehead? _

A. Just they needed somebody to be a trustee and
asked me to do it. Bnd I sald, well, okay, if it
doésn‘t\take any brain power.

Q. CQkay.

A. So that'means I was just there as a like ~—-
just like the letter says, just as a secretarial
position.

Q. Okay. Well, you've had secretaries work for
you, right? |

A. Yes, I have. )

Q. And secretarial position would mean that —-
that you follow the lead of a boss. Yoﬁ carry out
the —- what your boss tells you to do, correct?
| A. That's usually the case.

Q. Okay. So who was your boss when you were
acting as a secreﬁarial nominee, slash, trustee?

A. If I had a boss it was Julie,

K & K REPORTING (208) 983-2776
kkreport@camasnet . com
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. 8o Julie Fowler told you what to do?

1 Q

2 A. She never told me what to do.

3 Q. She told -- asked you to sign things?

4 A, Yes. ©She said we have some papers that we

5 need signed.

6 Q. And you asked nothing about those papers?

7 A. T would Say, what is this? She would say
this is —- whatever it was. ind I would -- I think in

9 all cases T said, oh, then T signed it. I didn't want

10 to sign that I signed away all my fortune.
11 Q. Okay. B30 other than making sure that you
12 weren't signiﬁg away your own personal fortune you used
13 none of these years of accumulated business knowledge
14 that you have to make a determination whether it was
15 the right transaction or not?
16 A, Absﬁlutely not at all.

17 Q. Okay. So in acting as a figurehead you were
18 taking Julie Fowler's word for what to do?
19 A. I guess.
20 Q. And who did you think Julie Fowler was acting
21 on behalf 6f?
22 A. Searchlight. ,
23 Q. Okay, and who -- you say Searchlight, who is
24  Searchlight?
25 A. I think it's a trust, isn't it?

K & K REPORTING (208)983-2776
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1 Q. Well, I'm asking you.

2 . If I'm a trustee or was.

3 Q. Who's the beneficiary of that trust?

4 A. I don't know,

5 Q. If I would tell you that the draft of

6  Searchlight shows that Gerald Lindsey is the

7 beneficiary of the trust would you be shocked?

8 A. No.

9 Q. Okay. Did you believe when you were working

10 for Searchlight you were working for the benefit of
11 Gerald Lindsey, your friend?

12 A. What I believed was that the Searchlight
13 thing was set up to protect for business and for the

14 entire Lindsey family in the generations of Lindsey's

15 family,
16 Q. 8o -
17 A. Not Gerald Lindsey in person, not him

18 ' perscnally, no.

19 Q. So you believe that Searchlight held, in

20 essence, the assets of the Lindsey family for the

2l  benefit of the Lindsey family?

22 A. Well,‘as I understood what Searchlight --—

23 what a trust was, is that where you put assets or

2; something in a trust and therefore they're not yours or

25 they're not anybody else's. They belong to the trust.
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