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IN THE UNITED STATES BANKRUPTCY COURT - ' 0
FOR THE DISTRICT OF IDAHO _
ol StE 22 PR o2 27

Case No. 03-21652 . M__

AFFIDAVIT OF MAILING - & -k

In Re:

Lindsey, Gerald
Lindsey, Ona
Debtor{a)

R R S L]

STATE OF IDAHO )
28

County of Bonner )

I, Deborah Hillen, am the Administrative Assgistant to Ford

Elsaesser, Chapter 7 Panel Trustee. On the 21st day of September
2004, I mailed a copy of "Notice of Hearing and WNotice of Order
Shortening Time" and "Trustee’s Motion to Approve Settlement and
Compromise Re: Shannon and Kimberly Lindsey Real Property" to the
following:

See attached Mailing Matrix

DATED thie 21zt day of September 2004.

Yltonss i,

Deborah Hillen

SUBSCRIBED and SWORN to before me this 2& day of September

2004 .
( ;%MW
awuki,, Notary Pubic the State of Idaho
OUHCE M Kerts, Residing aty—Jgismm/ i
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Alana L ATCRISOn
16090 Lonkey Ln
Caldwell, ID 83607

Brit D Groom
POB 227
Cottonwood, 10 83522

David Vail

c/o Sheila R Schwager

hawley Troxell Ennis & Hawlay
POB 1617

Boise ID 83701

Gerald Lindsey
HCO01 Box 109B
White Bird, D 33554

H James Magnuson
POB 2238
Coeur d'Alene, 1D 83814

Idaho State Tax Commission

FOB 36
Boise ID 83722

Internal Revenuea Service
Chief, Special Procedures F
550 West Fort Street, MSC 04
Boise 1D 83724

J. Lyn Partridge
1194W 64005
Spanish Fork, UT B4660

Linda Clark

F.0Q. Box 291
Kaysville UT 84037

MBNA America Bank
POB 15168 M5 1423
Wilmington DE 19850

Barry W McHugn
1400 Northwaod Ctr Ct #C
Coeur d'Alene, I 83814

Bruce A Anderson
1400 Northwood Ctr Ct #C
Coeur d'Alene, ID 83814

David Vial and Bruce Comstock
% John Kluksdal, Esg.

P.0O. Box 2582

Boise, ldaho B3701-2582

Gordon Johnson
P.Q. Box 72183
Fairbanks AK 99707

Idaho State Tax Commission
Bankruptcy Unit

POB 36

Boise 1D 83722

Internal Revenue Service

550 W Fort 3t, M5 041
Boise |D 83724

Internal Revenue Service, The
cfo Warren Derbidge

POR 32

Boize, ID 83707

Jennifer D Auchterlonie

Ben Franklin Station

FOB 683

Washington, DG 20044-0683

Lynn M. Sorenson
1040N 300W
Spanish Fork, Ut 84660

Mark Vial
c/o Sheila R Schwager

POB 1617
BEcise, [D 83701

Brian L Micholas

FOB 36
Baise, ID 83722

Danny J Radakovich
1624 G St
Lewiston, D 835601

David Vila

c/o Sheila R Schwager
POB 1617

Boise, ID 83701

Gordon Johnston, Willilam Brewer
Vernon Still

POB 72183

Fairbanks AK 99707

[daho State Tax Commissian
P.O. Box 36
Boise ID 83722-3210

Internal Revenue Service
915 Zd Ave Stop W244
Seattle WA 98174

Johnson, Brewer, 3till
¢/o Larry Woolford
526 Main 5t

Juneau AK 99801

MENA America
F.O. Box 15018
Wilmingtors, DE 12886

Michael Scott loane
c/o 801 Woodside Rd #14-404
Redwood City, CA 94061



Michagl Scott 1oane

c/o

801 Wondside Rd #14-404
Redwood City, CA 94061

Noel Tanner
P.O. Box 1389
Nome AK 99762

%

Sheila R Schwager
POB 1617
Boise, ID 83701-1617

Virgil vial

¢/lo Sheila R Schwager
POB 1617

Boise, ID 83701

Wally Brooks
325 Garrison Way
Gulph Mills PA 19428

Mike vial

c/a Bheila R Schwager
POB 1617

Boise, ID 83701

Ona Lindsey
HCO1 Box 1098
White Bird, ID B3554

Resurgent Capital Svc
POB 10587
Greenville SC 20603-0587

LS Bank
FOB 5229
Cincinnati OH 45201

Virgil Vial
c/o Sheila R Sewager

Hawley Troxell Ennis & Hawley

POB 1617
Boise |D 83701

Warren S Derhidge
800 Park Blvd Ste 600
Boise, 1D 83712

Nr. Berre Girg
802 Caroline Lane
Southlake TX

Peter Abt
1500-521 3 Ave 5.W.
Calgary AB T2P 373

Searchlight

c/o James E Siebe
PGB 2045
Moscaw, 1D 83843

United States Trustee
MK Plaza Ste 220
720 Park Bivd

Boise, ID 83702

Virgil Vial, Mark Vial and Mike

Vial d/b/a AU Mining
%Sheila R. Schwager, Esqg.
P.O. Box 1617

Boise, Idaho 837011617



Ford Elsacsser
Chapter 7 Trustee

P. 0. Box 2220
Sandpoint, ID 83364
Phone (208) 263-8871
Fax  (208)263-0759

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO
Inre: Case No. 03-21652
TRUSTEE'S MOTION
TO APPROVE SETTLEMENT AND

COMPROMISE RE: SHANNON AND
KIMBERLY LINDSEY REAL PROPERTY

LINDSEY, GERALD AND ONA,

Debtors.

COMES NOW Ford Elsaesser, Chapter 7 Trustee, in the cases fn re; Shannon
Dale Lindsey and Kimberly Ann Lindsey, Case No. 01-21298, and fn re: Gerald Lindsey
and Ona Lindsey, Case No. 03-21652, (hereinafter “Trustee™) and moves that the Court
approve, pursuant to Bankruptey Rule 9019, a settlement and compromise reached by and
between Trustee and Debtors, Shannon and Kimberly Lindsey,

The terms and conditions of the proposed scttlement are summarized as follows:

L. Shannon and Kimberly Lindsey will grant an easement for the benefit of
River Mountain Ranch that clarifies the extent and nature of the access easernent to River
Mountain Ranch in the form agreed to among Shannon and Kimberly Lindsey, the
proposed purchasers of the Shannon and Kimberly Lindsey property, and the Trustee.

2. Shannon and Kimberly Lindsey agree that the proceeds from the sale of
the real property shall be held in escrow by the title company until further order of this

Court. Tt is estimated that the net proceeds from the sale are approximately $37,000.

TRUSTEE'S MOTION TO APPROVE SETTLEMENT
AND COMPROMISE RE: SHANNON AND KIMBERLY
LINDSEY REAL PROPERTY - |



3 Subject to approval of this Court, the Trustec consents to said sale and will
facilitate said sale by executing a Quitclaim Deed. To the extent the issue of the right of
first refusal held by Trustee as trustee for the Gerald and Ona Lindsey bankruptey estate
is relevant, Trustee waives any rights under said right of first refusal by consenting to
said sale.

4, The Trustce belicves this settlement is in the best interest of creditors for
the following reasons: (1) The eascément rights to the River Mountain Ranch, which tun
through the Shannon and Kimberly Lindsey property, are clarified in a way that benefits
the ranch property and is still satisfactory to the purchasers of the Shannon and Kimberly
Lindsey property with no reduction in price or terms; (2) To the extent Trustee and
Shannen and Kimberly Lindsey are not able to resolve their disputes with regard to the
claims in the adversary litigation in the Gerald and Ona Lindsey bankruptcy, the
escrowing of the proceeds protects the Trustee’s rights of possible surcharge; and (3) The
sale appears in all relevant circumstances to be for a reasonable price and terms and is
consistent with valuations of similar propcrties,

WHEREFORE, the Trustee movcs for approval of the settlement along the terms
outlined above and so stipulated between the parties in open court at hearing on
September 20, 2004.

Respectfully submitted this & .day of September, 2004.

Proce Moo 4

Ford Llsaesscr /
Chapter 7 Trustec

TRUSTLE’S MOTION TO APPROVE SETTLEMENT
AND COMPROMISE RE: SHANNON AND KIMBERLY
LINDSEY REAL PROPERTY -2



Ford Elsaesser
Chapter 7 Trustee

P. 0. Box 2220
Sandpoint, ID §8364
Phone (208) 263-8871
Fax  (208) 263-0759

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHQ

In re:
Case No. 03-21652

LINDSEY, GERALD AND ONA,

NOTICE OF ORDER

SHORTENING TIME

)
)
}
) NOTICE OF HEARING AND
)
Debtors. )
)

NOTICE is hereby given that on October 5, 2004, at 9 a.m., Pacific, (10 a.m.,
Mountain}, or as soon thercafter as may be heard, Trustee will call up for hearing
TRUSTEE’S MOTION TO APPROVE SETTLEMENT AND COMPROMISE RE:
SHANNON AND KIMBERLY LINDSEY REAL PROPERTY, filed on and served on
even date herewith, shall be held at the Federal Building and United States Courthouse
located at 220 East Fifth Street, Room 304, Moscow, Idaho; Hon. Terry L. Myers
presiding.

PLEASE TAKE FURTHER NOTICE that the Court, in open court on
September 20, 2004, shortened time so that any objections by any party to an entry of the
order approving this settlement and compromise must be filed by Friday, October I,
2004. Therefore, any objections to the TRUSTEE’S MOTION TO APPROVE

SETTLEMENT AND COMPROMISE RE: SHANNON AND KIMBERLY LINDSEY

NOTICE OF HEARING AND
NOTICL OF ORDER SHORTENING TIME - 1



REAL PROPERTY shall be filed by October 1, 2004, and served upon creditors and
parties in interest, including but not limited to the following:

Ford Elsaesser

Chapter 7 Turstee

P. 0. Box 2220
Sandpoint, ldaho 83864
Fax: (208)263-0759

Bruce Anderson

Barry McHugh

Elsaesser Jarzabek Anderson Marks Elliott & McHugh
1400 Northwood Center Court

Coeur d'Alene, Idaho 83814

Fax: (208) 667-2150

Dennis Albers

Attomey at Law

401 West North Street
P.O.Box 314
Grangeville, Idaho 83530
Fax: (208) 983-1401

Office of United States Trustee
MK Central Plaza
720 Park Boulevard, Suite 220
Boise, Idaho 83712
Fax: (208) 334-9756
Any party requesting additional information concerning this settlement should
contact the undersigned Trustee at (208) 263-8871, or Bruce Anderson, counsel to the
Trustee, at (208) 667-2900.
Dated this 8 { day of September, 2004.

%_ﬁw@

Ford Blsaesser
Chapter 7 Trustee

NOTICE OF HEARING AND
NOTICE OF ORDER SHORTENING TIME - 2



