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Sheila R. Schwager, 15B No. 5059

HAWLEY TROXELL ENNIS & HAWLEY LLP ,

877 Main Street, Suitc 1000 q

P.O. Box 1617 - 0y g
Boise, I #3701-1617 ‘
Telephone: (208) 344-6000

Facsimile: (208) 342-3829

Email; srs@hteh.com

Attorneys for Idaho Tndependent Bank

UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

(Boise)

In Re: )

) Case No. 04-00282 TIL.M
DAVID MORGAN BERGH and JANET )
SEDA BERGIH, ) Chapter 7

)

) MOQOTION FOR RELIEF

) FROM AUTOMATIC STAY

Debtors. }
)

Idaho Independent Bank (“1IB™), by and through its attomeys of record, Hawley Troxcll
Ennis & Hawley LLP, hereby moves that IIB be granted relief from automatic stay pursuant to
11 U.S.C. § 362(d) and Local Rulc 4001(d), based upon the following grounds and reasons.

1. On or about the 13" day of Qctober, 2000, David M. Bergh and Janet 3. Bergh,
the Decbtors herein, entered into a Variable Rate Commercial Promissory Note (“Notc 71110127)

to obtain a loan from 1IB.

\O
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2. In Note 7111012, the Debtors agreed to pay the principal sum of $88,638.41, at a
varjable interest rate of the New York Conscnsus Prime Lending Rate plus 1.20%, and granted a
security interest in the Real Property deseribed below. The Debtors agreed lo make monthly
payments pursuant to Note 7111012 in the sum of $2,000.00 beginning November 25, 2000 and
continuing thereafter for a period of 57 months, until all amounts due thereunder were paid in
full.

3. On or about the 13™ day of October, 2000, David M. Bergh and Janet 5. Bergh,
the Debtors herein, entered into a Variable Rate Commercial Promissory Note (“Note 71110157)
to obtain a loan from IIB.

4, Tn Note 7111015, the Debtors agreed to pay the principal sum of $85,000,00, ata
variable interest rate of the New York Consensus Prime Lending Rate plus 1.20%, and granted a
sceurity interest in the Real Property described below. The Debtors agreed to make monthly
payments pursuant to Note 7111015 in the sum of $949.62 beginning November 10, 2000 and
continuing thereafter for a period of 120 months, unlil all amounts due thereunder were paid in
full.

5. On or about the 13" day of QOctober, 2000, David M. Bergh and Janet S. Bergh,
the Debtors herein, entered into a Variable Rate Commercial Promissory Note (“Note 71110177)
to obtain a loan from IIB.

6. In Note 7111017, the Debtors agreed to pay the principal sum of $290,130.80, ata
variable interest rate of the New York Conscnsus Prime Lending Rate plus 1.50%, and granted a
sgcurity interest in the Real Property described below. The Debtors agreed to make monthly

payments pursuant to Note 7111017 in the sum ol $2,988.69 beginning November 5, 2000 and
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continuing thereafter for a period of 120 months, until all amounts due thereunder were paid in
full.

7. Notes 71110112, 7111015 and 7111017 (collectively “Notes”) were for the
refinance of ongoing businesses located at 135 Bitterbrush, Mountain Home, Elmore County
County, Tdaho and 870 Tumbleweed, Mountain Home, Elmore County, Idaho more particularly
described as:

135 Bitterbrush, Mountain Home, Idaho

Lot 3, Block 2, A Resubdivision of a portion of Traildust
Squarc Subdivision, being a replat of Traildust Squarce
Commercial Condominium Subdivision and a replat of
Traildust Square Subdivision No. 2, Mountain Home, Elmore
County, Idaho, according to the oflicial plat thereof on file and
of record in the office of the County Recorder of Elmore
County, Idaho,

870 Tumbleweed. Mountain Home, Idaho

A parcel of land being in the NE1/4 of the NE1/4 of Section
26, Township 3 South, Range 6 East, Boise Meridian, Elmore
County, Idaho and more particularly described as follows:

Commencing at the Brass Cap marking the corner comimeon to
Scctions 23, 24, 25, and 26, Township 3 South, Range 6 East,
Boise Meridian, Elmore County, Idaho; thence

South 0°05°00” East 663.90 feet along the Line common to
said Sections 26 and 25 (o an iron pin; thence

North 89°46°08" West 661.64 feet to an iron pin in a pipe,
said point being the Northeast corner of Traildust Square, as
filed for record in the office of the Elmore County Recorder,
Mountain Home, Tdaho; thence

South 14°00°12™ East 334.68 feet along the East line of said
Traildust Square (o an iron pin, said point being the REAL
POTNT OF BEGINNING; thence

South 89°07°36” East, 75.44 feet to an iron pin; thence

South 0°33'59" East, 117.94 feet (0 a point, said point being
witnessed by an iron pin which bears

South 42°05°41” West 8.26 feet from said point; thence
South 42°05°41” West 47.96 feet to an iron pin; thence

South 59°08°11” West 50.00 feet to an iron pin marking the
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Southeast corner of said Traildust Square; thence

North 0°29°07" West 180.33 feel (o the REAL POINT OF
BEGINNING, including the equipment and fixturcs therein,
attached thereon.

(collectively, the “Real Property’). Attached herelo as Exhibits A, B and C are true and correct
copies of the Notes.

8. On or about the 13™ day of October, 2000, to secure the amount due under the
Notes, the Debtors also cxecuted a Commercial Security Agreecment {““Security Agreement”),
granting a security intercst in all Accounts, Chattel Paper, Equipment, Fixtures, General
Intangibles and Inventory (“Collateral”). Attached hereto as Exhibit D 1s a true and correct copy
of the Sccurity Agreement.

9. On or about the 27" day of October, 2000, a UCC-1 Financing Statement was
filed with the idaho Secretary of State, as lien no. B884477, listing ITB as a Secured Party for the
Collateral. Attached hereto as Exhibit E is a true and correct copy of the UCC-1 Financing
Statement.

10.  On or about the 27" day of October, 2000, a UCC-1 Financing Statement was
filed with the Elmore County Recorder, as Instrument No. 325059, listing [IB as a Secured Party
for the Collateral. Attached hereto as Exhibit F is a true and correct copy of the UCC-1
Financing Statement.

11.  TIB has a valid and existing first priority, perfected sccurity interest in and to the
Collateral.

12.  On or about the 27" day of October, 2000, the Debtors recorded two Deeds of
Trust perfecting the security interest granted in the Real Property. The Deed of Trust for the
property at 135 Bitterbrush, Mountain Home, Idaho was recorded as Instrument No. 325057,

records of Elmore County, Idaho. The Deed of Trust for the property at 870 Tumblewcced,
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Mountain Home, ldaho was recorded as Instrument No. 325058, rccords of Elmore County,
idaho. Attached hereto as Exhibits G and H are truc and correct copics of the Deeds of Trust.

13.  The Debtors defaulted in payments owed to 1IB under the Notes. After default,
the Debtors permiited I1B to exercise its self-help repossession rights under the terms of the
Securily Agreements, Deeds of Trusts, and/or Article 9. [IB repossessed all of the Collateral,
including but not limited to miscellaneous restaurant equipment and a liquor license.

14, On or about the 13" day of January, 2004, IIB conducted foreclosure sales of the
Real Property and the fixtures and equipment aftached to the 870 Tumbleweed real property. 1B
was the successful bidder for both sates. The sale of 870 Tumbleweed, Mountain Home, Idaho
was purchased for the credit bid of $120,000.00 and 135 Bitterbrush, Mountain Home, Idaho was
purchased for the credit bid of $205,000.00, for a total sum of $325,000.00. After the conclusion
of the foreclosure sales, LIB also remained in possession of the miscellaneous restaurant
cquipment, more particularly described on the attached Lixhibit I, and a Mountain ITome, Elmore
Counly liquor license (“Personal Property™).

15.  As of January 14, 2004, the Debtors owed ITB a deficicncy on the Notes in the
amount ol $100,910.91. In addition, attorney fees and costs have been incurred.

16.  IIB believes the valuc of the Personal Property, cxcluding the liquor license is
$8.750.00, and that the liquor license has a value of $20,000.00, based upon ITB’s attempt to sell
the property over several months, an auction company’s assessment of the equipment, and sales
of liquor licenses in Mountain Home. IIB has performed all conditions precedent under the
Notes.

17.  TIB has received an offer to purchase the Personal Property. After the sale of the

Personal Property, there will be a remaining deficiency of $72,160.91.
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18  Neither the Debiors nor the Fstale have any equily in the Personal Property and,
therefore, IIB is entitled to relief from automatic stay pursuant to 11 U.S.C. § 362(d)2).

19.  Absent the filing of said Chapter 7 procceding, IIB would have foreclosed on its
security interest [or the Debtors’ default of the Notes and Security Agreement. Unless this Court
permits 1B to proceed with an action to foreclose on the Personal Property, IIB will suffer great
and irreparable damage and injury by reason of the fact that the Debtors have no equity in the
Personal Property and the Personal Property is deteriorating in valuc. 11B is entitled to rclief
from automatic stay for cause, pursuant to 11 U.S.C. § 362(d)(1).

20.  liB requests the Court to find good cause 10 waive the ten (10) day stay period of
the effectiveness of the Order under FED. BANKR. R. 4001(a)(3).

RULE 4001.2 NOTICE

21,  Pursuant to Rule 4001.2 of the Local Bankruptcy Rules, and subject to FED.
BankR R. 9006, any party in interest opposing the motion must file and scrve an objection

thereto not later than seventeen (17) days afier the daic of service of the motion. The objection

shall specifically identify those matters contained in the motion that are at 1ssue and any other -

basis for opposition (o the motion. Absent the filing of a timely objection, the court may

grant the relief sought without a hearing. As set forth in Rule 4001.2(d)(3), if an objection 13

filed to this relief motion, the objection must be served upon the movant and upon all parties
receiving service of the motion. In accordance with Rule 4001.2(e)(1), a party opposing a
motion shall contact the court’s calendar clerk to schedule a preliminary hearing. At the time of
filing the objection to a motion, the objecting party shall file and serve a notice of such hearing.
22, In addition, pursuant to Rule 4001.2 of the Local Bankruptcy Rules and 11 U.S.C.

§ 362(e),
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30 days after a request under subscction (d) of this section
[362] for relief from the stay of any act against property of the
estate under subsection (a) of this section, such stay 1s
termimated with respect to the party in interest making such
request, unless the Court, after notice and a heanng, orders
such stay continued in effcet pending the conclusion of, or as a
result of, a final hearing and determination under subsection
(d} of this scction.

WHEREFORE LIB prays that 1B be granted reliefl from automatic stay as to the
Collateral so that it may foreclose upon its security interest pursuant to state law, and that it have
such other and further relict as is just.

DATED THIS 7th day of April, 2004,

HAWLEY TROXELL ENNIS & HAWLEY LLP

%

Sheila R. Schwager, ISB No. 5059
Attorneys for Idaho Independent Ban
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CERTIFICATE O SERVICE

1 HEREBY CERTIFY that on this 7th day of April, 2004, I caused to be served a true
copy of the forcgoing MOTION FOR RELIEF FROM AUTOMATIC STAY by the mcthod
indicated below, and addresscd to each of the following:

David M. Bergh x__ U.8. Mail, Postage Prcpaid
P.Q. Box 1375 Hand Delivered
Mountain Home, 1D 83647 QOvernight Mail
Telecopy
Janet . Bergh x __ U.S. Mail, Postage Prepaid
P.O. Box 2014 Hand Delivered
Boise, TD 83701 Overnight Mail
Telecopy
Joseph M. Meier x __ U.8. Mail, Postage Prepaid
Clemons Cosho & Humphrey Hand Delivered
815 W. Washington Overnight Mail
Boise, ID 83702 Telecopy
Lois K. Murphy, Trustee x U.S. Muil, Postage Prepaid
P.O. Box 609 Hand Delivered
Kuna, ID 83634 Overnight Mail
Telecopy
United States Trustee __x _ U.8, Mail, Postage Prepaid
304 N. &th Street, Room 347 Hand Declivered
Boise, ID 83702 Overnight Mail
Telecopy
American Lixpress Centurion Bank % U.S. Mail, Postage Prepaid
c/o Becket and Lee, LLP Hand Declivered
P.0O. Box 3001 Overnight Mail
Malvern, PA 19355-0701 Telecopy
eCast Settlement Corporation, assignee of x  U.8. Mail, Postage Prepaid
MBNA America Bank, N.A. Hand Delivered
Becket and Lee, LLP Ovemnight Mail
P.Q. Box 35480 Telecopy

Newark, NJ 07193-5480

iéiﬁ R. Schwager \
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835! West Dverlang Road

B amedoy | VARIABLE RATE
> e ; COMMERCIAL

"LEMDER"

PROMISSORY
NOTE

MOUNTALN HOME
ELERERE

208-587-6366

NCIFAL:
! “AMOUNT [ A -
KRG VARIABLE SB8,438 .41 10/13/00 Q7/25/03 07111013 !
HEFINANCE o L

PROQMISE TC PAY
Fer valug received, Barmwer promisas to pay io the ordar of Lender indicated above the principal amount of _ELQHTY - SIGHT THOUSAND 51X
HUNDEED THIETY-EIGHT ANT 41/160 e . Dcliars (5 8B6,638.41
plus intarest on the unpaid principal belance at the rate and 1In the mannar dascribed below, untll all emounts owing under thie dote are pald in il Al
amourtts racaived by Lender shall be soplied first to aczrued unpaid interest, then to unpaid principal, and then to any late chargee of @Xpenses o in nny
other orger as determined by Lendsr, in Lander's sule discrelion, ns parmittad by law

INTEREST RATE: Thig Nole hat & variahle mierest retr faature. The intarest rata on thls hote may change from fima to time |f the Inoex Pats lgantiisd below

changes. Interast ehall be computed on the baziz of 365 davs and the adtual number of davya per year. 5o long

a8 there is no defoult under this MNate, imerest on this Note shall be calculated at o veraple rats equei to ONE _AND 2C0/10G0_ 0 T

{ 1.2300 %) par annum GVer tha Index Rate, The iniia! Inoex Rats .ﬁlrm AND 500/1000 percant

{ 4_.&3_,,_%3 par annum.  Tne initial Interast rats an inle Mole shall be TEN_AND . 700./3.000 parcent

&--.\ a0 700 %) par annum.  Any changa in the interest rate resultng tram & change In the tndex Rats will be afective on! the date the
ndex Rate changos

INDEX AATE: The Index Rate for this Nola shall ba: Hew York consensus prime lending rate as published by the Wall
Strwet Journal

MINIMUM AATEMAXIMUM FATE: The minimum Interast rate_en this Nele shal be NINE _AND NO/1000 pecest (_2.000 9y neyr
Bhrurm.  Tha maximum imerast rate on this Nole ehall nat excees TWENTY -ONE AND HO/1G00 percenl {21 . 000 % por annum, or #

leza, or #f a maxirium rale is not indicated, the maximum intereat rate Lender Iz permittad to charge by law.

REFAULT RATE: In the évenl of any defaull under this Nota, the Lender may, In s discretion, detarmine that all amounts awed to Lender shall bear iemst
atthe lessar ol _21%. e
or the maximum Interest rate Lendar £ permitled to charge by law,

PAYMENT SCHEDULE: Borrower shall pay the principal and interest according 1o the fallowing schedule:

56 PAYMENTE OF 52,000.00 BEGINKING NOVEMBER 25, 2000 AND CONTINUING AT MONTHLY TIME
INTERVALS THERBAFTER. A FINAL FAYMENT COF THE UNPAID PRINCIEAL BALANCE PLUE AJCRUED
INTEREET T&£ DUE AND PAYABLE ON JULY 25, Z005. IF TEE INTEREST RATE CHANGES, THE
PRYMENT ARMOUNTE MAY CHAWGE IN BN AMOUNT SUFPFICIENT TO REFAY THE UNFAID PRINCIFAL OVER
TEE SCHEDULED AMORTIZATION TERM.

All payments will be mede to Lender at ite address descrfbed atbove, or at any other sddrass so designated by Londer, and in lawlul currRney of the Lnlied
States al Amarica,
HENEWAL: It chiecked, [ this Nole is a renewsl of Loan Number

SECURITY; To secure the payment and pertormance of obligations incurred undar this Mole, Borrowar grants Lendor a serurity interast n, and pledges and
aagign2 10 Lender, all of Bormwer's rights, tite, and intereat, in el moniea, instruments, sevings, checking and ofner deposlt sccounts ol Bortwer's,
(excluding 1RA, Keogh and trusl aceounts and deposits subject 1o tax penaltles If so assigned) that are now o in the fulore in Lender's cuslody o conrol,
[X ff checked, tha cbilgetione under lhis Mute sre alsa secured by a lian on endfor secunty interast in the proparty described N the documents executsd In
eonnaglion with this Mote as well as any alher proprly designated as security for this Mate now or in the futura,

PREPAYMENT: This Note mey te prepeid In part or in full on or befora s maturity date  If this Mote contgins mora than eoe installment, any parled
prepayment wil not aliest the due date or the amount of any subsequent inslalimenl, unless agraed to, I writing, by Borower and Lendar, I this Maole is
propaid in full, thare will be: [ ] Neo minimum nance charge ar prapaymaent paralty, X A mnimum finance cherge of § . ..., 33,00 3 A
prepayment penally of:

LATE PAYMENT CHARGE: ! & payment is rechiveg more than 15 daye late, Borrowsr wil be charged & late payment charge of.[ | E— Y.
the unpaicd tate nstaliment, (X % __ . or 5.00  %¢f tha unpaic late insteliment, whichaver is |3 greater . | lpss:|@e
parmitied by law. :

EURROWERACKNOWLEDGESTHAT BORAOWERHAS READ, UNDERSTANDS, AND AGAEESTO THE TERME AND COMDITIONS OF THIE NOTE INCLUDING
THE PROVISIONS ON THE AEVERSE §1DE, BORROWER ACKNOWLEDGES RECEIFT OF AN EXACT COPY OF THIS NOTE.

NOTE DATE: QCTOBER 13, 2000

BOARQWER DAVID M. BERSH BOAROWCR| JANET 5. BERCH
i . e f%\,,ﬁ————‘- —

DAVID M. EERGH JANET E_TREREH

BORROWER: RORADWFR:

BORROWER: BOANOWER.

BUAROWER"

LU M nemanon Techngicgine, 1, (1OAERIS) (HUO) 9320 CHE




TE ND CONDITIONS
1, PEFAULT: Borrower will ba in delault une  wns Mot in the evenl that Borrower, any guarantor ¢ .7 other third pary pledging collateral to secure
this Note:

{a) taila to make any paymont on thia Mots or any alhier inasbtednass o lender when dus;

(b} fails to perform eny cbligation or DrEAch&s any waranly of covenan:t ko Lander eontained m this Mo, any securlty instrumenl,  or any other

prasant or lutuse writtan agresment regerding this or any other indafaanasa of Barrowen 1o Landar;

{c) provides or causes any falea or misiending slgnature or represenlation Lo be provided o Lender,

(d) allows the caolatacal securing thus Note (i any) o be losl, stalen, destroyed, dameged in moy malerlal respect, or sublecled to saizure: ar

cenfiscation; '

{8} permits the entry or servica ef &ny garnishmant, judgment, tax lavy, attachmenl or llen against Borrower, any uaraniar, or any ol thelr praperty;

{y dias, pcomas legaly ncompntant, 13 dissolvad or terminated, C&B&EE t0 DpRFats Ils businesE, becomes insolvent, Makes An assignmant for tne
penefit of creditors, falts to pay dehts as ey DecOmE oue, or beeomee the subiect of any Dankiuptay, insmvancy of dettor rehablitatien
procaeding; or
causes Lendar o deem itsel insesuwe due 1o 8 significant decine In the vaiuva of any real of parzonal proparty securing payment of this Note.

i+

2 RIGHTS OF LENDBER ON DEFAULT: i there is & default under this Mole, Lendar will be antitiee! to exercles one or more ot the following rarmedias
without notice or demand (excapl a5 required by law):
{2) to declare the prncipal Bmount piLe BOGTUES interes! under e Note and all oter preaent and fuiwe obligations of Borrower Immadiately  due
and paypple in tull; .
(b) to callect the mutstanding cbligations of Barower with or withoul rescrting to jugicial process,
(g} toluke possession of any soflateral in any mannar permiited by law. )
{d) 1o require Botrowar 1o dalivar und make avalabia to Lender any collatera a1 a place reasonably convenient 1o Borrowar and Lender;
(5) to sall, leasa of otherwiss dispase af any cobataral and coilact any eaficiancy balance witn of withaul rusorting 10 legel process;
{f) 1o sel-plf Borrower's obligations apainet any ameunts due 10 Bormowsr inciuding, but not limited to monies, Ingtruments, and deposlt Accounts
maimained with Lender, and
(3! to exerciss al ofker righte available to Lender undar any other wititen agrasment ar applicabla law.
Lender's rights are pumulative &nd may be exarcised Wogather, separately, and In any ordar. Lendé's remedies under 12 paragreph are in ddition 1o
thuse BvElADEE at common faw, including, bt nat limitad 1o, ha right of sel-off. .

3. DEMAMD FEATURE: If this Mow contsing & demand feature, Lenders right 1o demend payment, &t any fime, and ram time 1o tirne, snall ba in
Lenders saole anod absolute discration, whether of not any oefault hus oocurred.

4. FINANCIAL INFORMATION: HBormowar will &t all tmes keap proper bocks of racord and aceount In whin full, rue and Gorrect rntries shall be
made In eccardance with penerally acespted accaunting prnciples and wil dellver 10 Landar, within ningty (B0) days atter e end of each fincal year of
Bartwer, & apy of the annual fnancial statements of Borrower relating 1o such fiscel year, such stalemants to inchude (i) the balance shesl of
Borrower s a1 the end of such lssal year and (i) the related income statment, statement of retpined sarnings and statemont of changes in lhe
tinangini postion ol Bomower for sush fiscal year, prepared Dy such certifiad public accountants a5 may be ressonably satislectory to Lendar,
Bomower also egrues to dalver 1o Lendar witnin fiftesn {15) days sher fling sama, a sopy of Borrower's income tax fBlUME and also, ram time 1o time,
such other financial information with respact ko Borrower 5 Lendar riay requast.

5. MODIFICATION ANDWAIVER: Tne modication or wawer of any of Borfowers obligaficns ar Lendar's rights undar this Nota must b conlained In
a wriling signed by Lendar, Lander may periarm any of Borrower's cbligalions or oslay or fail 1o exercize any of s rights without cawsing & waiver of
these obligalions or nghts, A waiver on ong ooepsion will not consiiite & waivar on Bny other oocasion. Borrower's cbligalions under this Mol 2nall
ot ba affecied || Lender AMends, coMpromiess, axchanges, 1alls 1o axorcise, inpairs or ralepses any of the abligations balonging 10 any co-barower
ar guaraniar ar any of s rights againat any co-borowar, uarantor of coliataral.

6. SEVERABILITY: It any provision of this Note i5 nvaid, Tlagel or unenfarcestds, the validity, tegalily, and enferceablity of the remaining provislons
shall nat in any way be aflected or impalred theraby.

7. ASSIGNMENT: Banowsr wil not bo enlitied 10 assign any ot #3 rgris, remedies or cbligatons described In this Note witiadt the prinr writier
corsenl of Lender which may ba withneld by Lendsr in itg sole digeretion.  Lender will e eratiad o assign gome or all of s Aghts and remedies
gascribied i thin Mote withnout natiea 10 of tha prior consant of Borrwar i any manner.

g, NOTICE: Any notice or other communication @ be provided to Burrawar or Lenaar yrder this MNote shall ba in wriling ana senl o the paries at he
aodresses descrbad In this Note gr such other adoress as the panies may designale in writing from tirne 1o time.

4. APPLICABLE LAW: This Note shall be govemed by the laws of the state of iduhc. Borrower consents lo the |urisdiction amd venue of any court
lgcaled In such state i the event of any legal proceeding peraining to the negoliatian, exacution, performance or enforcament al any term or
condition contalned in this Mote or any related loan document and agreas not o commence of seek (0 remove such |egal procaeding In or © a
different court.

30, COLLECTION ©OSTS: If Lender hires an attormey 10 Bsaist in collecling any amount due or entorcing any righl or remady under this Note,
Borowar agrers to pey Lander's reassnable eftormnay’'s fees, 1o the extant permitted by spplicable law, and collestion costs.

11, INCONESISTENT REPRESENTATIONS: Borrawer atfirmatvely sw@ies that no represantative of Lender has made ziy repreeantations which ara
Incongistent with the 1arme of this Mate and Bofrower has not relied o ARy SUrh pramlise of represeniation of any reprasantative of Lender n exar.ing
this Noie.

12. ACTS OR OMISSIONS OF LENDER: If at any time Borrower discovers or has reason lo believa that any act ar omission of Lender hes caused him
any injury or ¢amage, Borrower agrees 1o providn writlen nouce 1o Lender within twenty (20) days inlorming Lande; of the BCt or pmission of Lendar
which Barower belleyves has caused Borower injury of demages, Borrower agress that tho failure of Borrowar o provide suzh notice o Lender znhail
constitute a waiver of any such claim.

13, LIMITATIONS ON LIABLITY/LIGUIDATED DAMAGES: Lunder's rasponsibiity 10 Borrowar under this Note shall be mited 1o the making of
advances to tha Sorrower as required by Ihe lerms of this Note, Beetower and Landet agres that in no event shall Lendar be liatle o Borrowar on any
claim whatsoever for consequential damagns oo for any AMount in axcess at the unpald prinzipal amount of the Mate pius interast al the Nole rate a5’
liquidated damages.

14, MISCELLANEGUS: This Mets (e baing executad Jor sommargial purposes. Borrower ard Lender apres thal lime 15 of the pesance. Borowsr
waives prasantmart, damand for paymant, notice of dishanar end protess. Al references to Borrower in this Note shall inslude &i of the parties signing
this Mol&, 8nd this Mote shall be binding upos the halrs, BUCCESS0rs and ABSING of Borrower Bnd Lender. If there 18 more ther one Barrower, they will
be cbligatad jointly sng ingividually. This Nete and any relgted dnzuments reprasent the complste and integrated understanding “batwean Borrowar
and Lander pertaining to the teris and condiions of those documents.

15. NOTIGE PURSUANT TG |8, SECTION §-505(5): Effactive July 1, 1884, a promise or commitment e lend monmy or t grant ar exiani cradll in an
onginal pfincipal amourt of fifty thousand dofiaes (850,000} or morm, Mads Dy 3 persan & entity engagac tn the business of lending money or
extending crelll, of aoma nate or memorandum theres{, fust be 10 writing and subscribed by the parson or sntity making the promise or sommitment,

or the agent of that parson or entity, or the agreament is invalid, i

16, JURY TRIAL WAIVER: BORROWER HEREBY WAIVES ANY RIGHT TO ATHIAL BY JURY IN ANY CIVIL ACTION ARIEING OUT OF, OR BASED
URON, THIS NOTE OR THE COLLATERAL SECUAING THIS NOTE,

17. ADDITIONAL TERMS!

pursuant ta Idahe Code Section §-5085(5), p pramise or commitment ta lend
money or te granmt oI sxtend credit in an original prineipal ampunt of
50,000 ox more mugt be in a aigned writing or the agreaement lg invalic.

LPIGEOKM £ Formalian Tuchnolagies, Ing, (47534} (B0} BA7-)7HA
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|DRAWER 2
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VARIABLE &85,000.00

REFINANCE COMMERCILL REAL ESTATE _ . |
PROMISE TQ FAY
For valua racalvad, Borrowar promises o pay ta tha ordaor of Lendar indicalrd above the prlnclpal amounl of
NQ,/100

EIGETY -FIVE THOUSAND AND _
.Dohare (% ... . 52.000.00
pms intarast an the unpaid principal  balance at the rate and in the manner descrioed below, untll all smounts owing under this Nots ara paid in il all
wrnounts recwived by Lender shall be appllad hrat to accrued unpaid Interest, then to unpaid principal, and then 1o any iate charges or expunses or in any
other order as determined by Lander. in Lender's sole discretion, as parmitted by low.

INTEREST HATE: Thia Nole haa & variabia Inlerest rate faature. The interaet rata on this Note may changa from lima ta tma if the Indox Feto idaolifed balow

changes. Imereet shall be computed on tha basis of a he actiual mmber of days _per year. 5¢ long

as thore is ne defacll under this Note, Interast on this. Mote shall be calcuialad &t a variaole rate equal to SHE parcent

( 1.200 %) per annum ... A¥8X ... __ the Index Hate. The Inttial Index Aate is HENE_AND 500,/1000 parcent

(_ . 5.500 %} per annum. The Inifial interest rate on this Note shell be TEN AND 7Q0/1000 pmreant
%) par annum,  Any change in the imterest rate resulting from a chinga in The Indox Rate will bz effactive on: the Ante the

Interest Rate :hnngun

INDEX RATE: The indax Rata for this Nole shall be: New York consensus prime lending rate as puklisbed by the wWall
Street Jouzrnal

MINIMUM RATE/MAXIMUM RATE: The minlmum Interast rate on this Nuta shal be MINE AND NO/1000 parcent (_9.000 %) par
annum. The maximum interest rate on this Note ahall not excead TWENTY -ONE AND NO/1000 parpent (__21.000 s per annum, or

lexs, or il B Maximum rala s not indivated, the maximum intarest rate Lander is permrhed lu charge by law.

DEFAULT RATE: in the evanl of any default under this Nolr, thr Landar may, m its discralion, determing thal all armouns owed 1o Lender shall baar interast
al the bossar of: _21% - .
ot the imaximum interes! rale Londar is parmitted 1o charge by law.

PAYMENT SCHEDULE: Eorrower anall pay the principa! Bnd Intereat according 1o the following schedula:

119 FAYMENTS QF £942.62 DEGINNING NOVEMBER 10, 2000 AWD CONTINTING AT MONTHLY TIME
INTEEVALE THEREAFTER. A FINAL PAYMENT OF THE TNPAID PRINCIFAL BALANCE PLUS ACCRUED
INTEREST IS DUE AND PAYABLE ON OCTORER 10, =2Z010Q. IF THE IRTEREST RATE CHANGES, THE
FAYMENT AMOUNTS MAY CHANGE IN AN AMOUNT SUFFICIENT TO REFPAY THE UNFAID FRINCIFAL OVER
THE SCHEDULED AMORTIZATION TERM.

All payrnents will be made io Landar at fs addrass describad ahove, or at nny other address so designaled by Lender, and in lawlul corrency of the Uniled
Stales of Amerisa.

AENEWAL: If checked, (] thia Note 18 & renewal of Loan Nurnber
SECURITY: To segura the payment and performance of obillgatione incurrad under tis Mote, Borrower grants Lender a security interest in, and pledges and
Bzaigns 1o Lendet, all of Borrower's rights, tille, and interest, in all menies, instrumants, savings, checking and glher deposil accounts of Borrowsr's,
fewsiuding IRA, Keugh and trusl accounts and deposits subject to tax penaltiss il so essigned) that are now or in the future in Lender's cusiedy or control.
L_\ If cneciked, the obligations under Lhis Mole are also socured by a lien on and/ar secarily interes) in the propaerty described in lho doruments peeoulad in
conngction whh thie Mole ag well as any other propedy designales an socority for this Note now ar i the Tuture,

PREPAYMENT: This Motk may be prepeid in part or n full on or before He meturlty date. 1t thie Nole containe more than one inatallment, any partial
prepayment will not affect the due dale of the amount ol any subsequent instaliment, unigss agresd o, in writing, by Rarrower and Lendar. |f this No_ta i
prepaid in full, thera wil be: [_| Mo mnmum tinance charge or prepavment penally, ] A minimom france eharga of 5 365.00 [
prepayment penalty of.

LATE PAYMENT CHARGE: I 2 paymenl is rucoived more than 13 days late, Borrower will be charpad & late payment charge af: s
the unpaid iate Instaliment; [X] 5 . ur 5.00 % of the unpaid late instalimanl, whichever is X graater m I655; 85

putrnitied by law.

BORROWERACKMOWLEDGESTHAT BCAROWEHHAS REAC, UNDERSTANDE AND AGAEESTO THE TERMS AND CONOITIONS OF THIS NOTE INCLURING
THE PROVISIONZ ON THME REVERSE SIDE. BORAOWER ACKNOWLEDGES FECEIFT OF AN EXACT COPY OF THIS NOTE.

MNOTE DATE: OCTOBER 13X, 2000

BORNCWER. DAVID M. BRERGH RORROWER: JAWNET 5. BERGH

D/ B .

"BAVID M. BERGH o SZNE sﬁjyeﬁ

BOARDWER RORRCY
BORROWER: DORROWER:

BORACWER, EQRROWER;

LP oone o7 Formahen teohaclapiee, dng [IACPRNE) (ROM 5375789 -




TE D CONDITIDNS
1. DEFAULT: Borrower will be in deteult un  ais Note In the avent that Barrawer, any guaranior . .y alher third party pledging cohatara: to securs
thus Mok

{a) tails wo make any pryment on this Natn or 2ny otnar indebtedness to Lander when due;

(lu} fafls to perform any obligaticn or braaches any warranty or covenant 10 Lander contained in lhis Nate, any securlly Inatrument, or any atnher
wresent or future written spreemant ragarding Ihis or any other indehtednass of Borrower to Lender:

(o) provicus or causes any false or islaading signature or repregeniation 1o be proviaed 10 Lendar,

(d) allows the coilateral securing this Note (If any) to be lost, stohin, Oestroyed, durmaged i any material respect, of suDjectad tn selzlre or
confisgntion; ‘

(&) permits the antry or service of any garnishrment, judgmen:, tax levy, Aftachment or lien against Borrawer, 8ny guarantor, of any of thair praperty;

(il dias, hecomes legally insampetent, is disaelver or lerminated, ceases 1o aperate |18 DUBINESS, becomes Insolven!, makes an apsgnment tor lhe

banafit of creciters, falls b pay deble s thay becoma due, of Becomes the subjecl of any bankrupicy, Ineolvercy or dabior rehapllitation

praceeding; of

causas Lendar 0 deam itsell insecure dus to a significant decling in the valur of any real or personal property securing payment al this Nota.

s}

2. AIGHTE OF LENDER ON DEFAULT: (f there & a cefaul: undar thls hote, Lender will be entitad to axercise one or mars of e tolowing remedies
without notica o demand (except a5 reguired by law):
{a) to declare the principal amaount plue eccruad interes! urider this Nate and all olhen prasent and future ubfgations of Borower mmedately do
and payabie in {ull;
() Lo colact the cutstanding aphigations ol Burower with or witnout reserling 1o judicial proress;
(o) to take pozsesswon of any callateral in any munner parmitad by law;
(e} ta raquire Barrawar to oelivar and make aveiable to Lendar ary colateral at 2 place reponably convenient o Borrower and Lender,
(e t sall, Isase or olherwiss dispose af any collateral ana calinel any deficiancy bosanze wilh or withaut resorting o legal process;
(f to set-off Borrower's ohiigations against any BrHOUNLS dus 1o Borrowar Ingluding, bul net mitsd 1o menias, nsiruments, and deposil accounts
maintsinad with Lender; and
ig) to exercise gl other rights avalianie to Lender undsr any other writtan agreemant ar apphcatice law.
Landars rights are cumulative and may be exercised logether, separatsly, and i any orgar. Lender's remedies under thiz paragrapn are in addton 1o
\hoes AvRieble at sominan iavw, indluding, tut not imitad to, the right of set-off. .

3. MEMAND FEATURE: N this Note contains e demand leawure, Lender's rignt 1o demand payment, al any ima, and from lme to tims, shali be in
Lenaar's sole and abmaiute discration, whether or not any defaull has coourred, .

4. FINANGIAL INFORMATION: Sorrower will 8l 8 tmas keap proper books of record and sceount in which full, true and correcl enries shall be
made in accordance with generally Bcropiad sccounting principles and wil delivar 1o Lender, within minaty (30) days atier the end of each llecal year of
Borfowar, & copy of the amual financial -slalements of Borower relating to such fiscal year, Buch stements 10 Include {i) the balance sneet of
Borrowar 88 at the sk of such liscal vear and (i} the related income statament, Gialoment of retatned earnings and stalement of changas mn the
financial poslion of Borrower for such fiscal year, prepared Dy such cediied public accountants as may De reasonably satsfactory 1o Lender.
Borrowar also agrees to deliver to Lender within fiftean (15) daye after fiing sarme, & copy of Barower's Income tax returns end alsc, from lime ie tme,
such other financial Mformation with respect to Barrower B Lendel may requast

E. MODIFICATION AND WAIVER: The madiication or waiver el any of Borrowar's obiigations or Lendar's rights under this Nole muat ba contained in
p writing signed by Lender. Lendar may perfairn any of Borrower's nbigations or delay of lal to exsrcise any of Ils nights withou! causing a wajver of
thasc obligationa of rights. A welver on ane oosasion wil net constitcle & walver on any athes ocoaglon, Sorower's obligatons under this Hote shall
ot be aftestsd f Lender amends, compromises, exchanges, falls to axerciss, Impairs or releases any of e cbligationa betonging lu any co-torrewer
or guaranter of any of is fights agalnat any corborrows!, QUAraMLor or Grdaleral. :

6. SEVERABILITY ! I any pravision of thic Nota s invalid, llaga! or unenferceatls, the validity, legality, and enlorosanitty of the remuining provisions
shall nat in any way be Bffacied or impaired theraby,

7 ASSIGNMENT: Borrower wii not be enllied to azsign any of lis nghts, remadies or obfigations descrbed in this Nale without tha prio: writien
comsenl of Langar which may e withhold by Lenger in frs sole discretion.  Lancar wil D& srttiadl to w=algn somR o all of He naits ard rexedies
dessribed i his Mols without notice 10 or the prior consent of Barrwer in any mannar,

8. NOTIGE: Any notice or othor eommunication 1o be provioed to' Barower o Lender under 1ni8 Mote shall be i writing and sent 10 the parties al Mha
addrasses deseribed In this Note or sush other address &8 the parties may designae in wriling | tTe o tins

5. APPLICABLE LAW: This Note ahall be governed by tha laws of the siate of Idaho. Borrowsi consents & the jurisdiction and venue of any courl
lozated in suoh state In the mvent ol any lagal proseeding peraining to the nepotiation, executien, performance  of enforeement of any tarm or
condition contained In this Note or any relatad loan decurment and agrees oot lo commence o seek to ramove such legal proceeding In of o a
ditterent court,

10, COLLECTION COSTS: I Lemtder hirag an attorney |o asslst in collacting any amount due or entorcing any righl ar remady unter this Mots,
Barrawer agress ta pay Lendar's raascenable attomey's fees, 1o the extant parmitiad by apphicabia law, any collection costs,

11, INGONSISTENT REPRESENTATIONS: Sorrowar aflirnatively Eiates thal ne representative ol Lender has made eny reprazentations which are
incnsistant with the terms of this Aate and Bofrower has nof reliec on any such promise or reprasantation of any Teprasantlive of Lender in executing
this Mole.

12, ACTS OR OMISSIONS OF LEMDER: If al eny fime Borrowsr discavars or has raeson 10 pahave that any act or omissian of Lender nas caused nim
any injury or damage, Borrowel agress to provide writtan notica ta Lender within twenly (20) days informing Lendar of the act or omesion of Lender
which Borrawer beligves has caused Barrower injuy of damagas. Borrowar agress thal the lallure of Borrowen to provide such nalles to Lendar shal
constitule v waiver of any sush elaim. ‘

15, LIMITATIONS ON UABILITY/LIQUIDATED DAMAGES: Lender's respansibilty to Barrower under this Note shall be imited 1o the making of
advEness 1o the Burrower ag requiced by the tarms of this Mots, Borrowar and Lendser agrea thal in na evant shell Lender be linbie to Borrowar on any
claim whalsosver far consequential damages of for Bny amaunt In axcess of the unpaid principal amount of the Note plus Interest 2 the Nale rata as
liquirzied JAMEQES.

14, MISCELLANEDUS; This MNols is being execuled or commersisl purposes. Horrower and Lenaar egrae that time is of tha ezsence. Borower
waives presentmant, demanc for paymenl, notice of dishenor and protesl, Al referencas 1o Borrower in this Note shalt Include all ol the panies signing
this Nete, snd this Mota shal be binding upon the Nelrs, suCcRssers and B&signs of Borowar and Lender. It thers is more then one Borrower, they wil
be pbligated jointy and indvigually, Tnls Note ang any related dozuments represant the complats and imagrated understanding batwaen Horrowar
and |.ender partaining o the 1erms and conditions of thoso documants.

15. NOTICE PURSUANT TO LC. SECTION 9-585(5): Effeafive July 1, 1882, a Dromise Of COMMAMRM 1o lend Money or fo gant or extent credit In an
enigmal pringipal amouwnt of fifty thousand drllars (£30,000) or more, mede by & pArson ar anfity engaged in the businass of lending money of
pxtgnding credit, or some note or mamarandurm thereo!, must be in writng and subscribed by Whe person or entity making he pramise ar SOMMItmEnt,
ar the agen of thal parson or entity, or the egreement is invalid.

16. JURY TRIAL WAIVER: BORROWER HEREBY WAIVES ANY RIGHT T A TRIAL BY JURY IN ANY CIVIL ACTION ARISING CUT OF, OR BASED
\UPON, THIS NOTE OF THE COLLATERAL SECURING THIS NOTE. .

17. ADDITIONAL TERMS:

Purpuant to Idahe Code Section 9-505(5), a promise or comnitment to lend
momey o ©o grant er extend gradit in mn original principal amount =F
50,000 or more must be ip = signed writing or the agreement 1@ inmwralid,

LPIOCOMM & Formaton Tectnulapts, Ing (A25/54) (820) 374795
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 REFINANCE.

S . ‘ PROMISE TO PAY o o
For vaiua teceived, Emr{vWerJ}mmlsas I[Bog?-alg lt]ha arder of Lendar Indicated above the principal ameunt ot JH-‘LMIM%Q .
AND . Dohars (% LX) L

OHE HUMDRED THIRT ) o
plug Interest on Hwe Lnpakd principal baldnce at the rate and I the mannar deseribed bulow, unll-all amounts owhg order e Mote are peld in tull. Al

amounts tecaivid by Lender shell be itpplisd firs? to acoried unpaid interdet, theh to unpatd principal, and then lo any lale charges or expenses af In any
. olhar ordei ha datermined by Lendary I Lafidar's anle discration, 43 parmitted by law,

INFEREST RATES This Noli Hita 8 vaflab(d Intgras! rals fsatura. The fterast rale on ila Nola mey clishga trem tme ta tmeé It the tndéx et Identifietd below

changes. Inlergst shall be colnpuiad  on tha basis nfﬂ_,@ﬂyumﬁ.ﬂtul_ﬂw%%! ) per year. So long
Ha rato eyeal to ONE E0&/1000 pateent

s et 18 no defaull uidet Mie Nota, interssl ot Ihie Note shell ba caloulaled ot @ vatia

. 1.500 % perannum___@vAr ___ . _the index Fiale The Inlia! Index Ratdis RINE AND 500/1000 . palcent
[ . _ 9, 5809 %) per annul. * The (itlal Intarast ale oy lhle Hote ahel ba BL L1000, . : . parcant
%) ot ahnum.  Any chigings in the Interest rale rsulting from & thangd In the Ihdax Fala wil be efeclive ar: tHe date bhe

— .
Ihdex lia‘ti} whaneras )

INDEX RATE: The Indax Fale for thia Mole ghall be! Wew VYork conpensts prime lendlng rate as publiahad by the wWall
gkreat Journal :

MIHIMUM BATE'MAKIMUM RATE: The minimum  Interss! rale on thia Nota shall be NINE AND. HO 1000 _ pemenl (_9.900%; per

ahnum. The maximum interest rate on [Fis Note ahall not excred TRENTY-ONE AND NO/100G — _ parcont {21,008 %) per anoum, or if

lggs, or il & AMIMUM fals i not indiniied, the maximum Inlarest rate Lender la paimiltad Y charga by law,

DEFAULT RATE: [ the svent of #ny détabll under this Nale, tha Lender may, in lls diseretion, determine thal all nrmetinte owed to Lander shall bear Interas!

ot the lasser of: 2 . . - ——
ot tha nixituin inteteat rate Lendsr = patmitted to charge by law.

PAYMENT SCHEDULE: Borrower shall pay the princizal and interast according to the fellowing sohwduie:

119 PAYMENTS OF £3,968.65 BEQINNING NOVEMBER 5, 2000 AND CONTINUING AT MONTHLY TIME
IMTERVALS THEREAFTER: A FINAL BAVMENT OF THE UNPAID FRIMCIFAL BALANCE PLU3 ACCRUED
IMTEREST IE DUE AND BRYABLE ONW OUTOBER 5, 2010, IF THE INTEREST RATE CHANGES, THE

PAYMENT AMOUNTS MAY OHANGE IN AN AMOUNYT AUFFICIENT TO RRPAY THE UNPAID FRINCIFPAL OVER
THE ZCHEDULED AMORTIZATION TERM. )

Al paymanls will b mads to Lender al iy address describad ebove, of al any athar addrass 5o dusignated by Lender, and in fawlul currency of Ihi Urited

Slnles of Amarica. . :

RENEWAL: # chackid, [_). this Mole ls a renewal of Loan Mutnbet o
SECUAITY: Te aecuts tha paymant arid parormance of phiigations iheurred under this Hule, Berrowar grants Lender a sucutily hterast in, end pladges and
aasigna Io Lardar, 81 of Borowsr's righls, e, dnd interest, in s monie2, Iogiuments, savings, chuckdng and olher drposit accolnle of Bbrtovars,
(axchuding IRA, Keogh and trust accounls and deposte subject 1o tax pensllies f ac assigned) that ace now or i the lilure m Lender's cuslody of contial.
[X] 1) checked, the ohiigalions sndwr hia Hote eve also srawred by a fien on andior sacdly intarast in the property described In the documants mractited in
connection wiih this Note as woll 2 any other property dasigraled ag securlty for shis MNote now ar in the future,

PREPAYMENT: This Note may ha prapeid in parl of o full on ar befora s maturity gale, I His Hole conlding more tHen ohe irslaliment, aehy parlial
prepaymeni wil not nifcl the dus dale or the amount of any subseguent inataimant, uriess agieed to, In writng, by Bovower and Langai. 1 this Mole fa
prapaid In tull,; there wil be: |_] Mo minimum linance charge ar prepayment panalty. B A miniumn finance cherga of § is.ef_. [ a
prapaymanl parally of! '

LATE PAYMENT CHARGE: |8 paymant s tasuived mare than k5 days e, Borrawar wil be charged a lnlo payment charga nl: [ - % of
I unpaid fale Instailment; ﬁ‘:i f__10.00 e 5.00  <ofthe linpaid lalo islaitnant, whichevai i A greter [ ] tass as
parmitted by law,
BORAOWERACKNOWL EDGESTHAT BORROWERHAS READ, UNDERS [ ANDS ANT AGREESTO THE TERMS AND CONDITIONSOF THIS NOTE INCLUDING
THE PROVISKING DN THE REVERSE SI0F. RDAROWER ACKNOWLEDGES RECEIFT OF AN EXACT CORY GF THIS NOTE.

NOTE DATE: OCTOBER 13, 2000

BERGH BOHH[:!TWT 4. BERGH -

T GRNENTE . BERGH

IORROWES: DRYV.FD M.

DAVID M. BERGH

IDRANOWER, AORROWEA:

WVIRAUWER BORACWER!
!

CNROWER: BOHAROWER:

Ry

FADENE @ FonnAllon Tuzlwlagieg, Il;r-.lHV?Ml-‘-l (g0} 937-2708
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y. DEFAULT. Guarantor shall be in defaull 1@ '~ " "3 Guaranty in Ih’t Ihat BNy Borower or (i ar” '

(@) lails In pay any amount undar this Gu i, . any Indebradnat™ Lunchar when due {whetl . amount is dun al maluriy by actSaration or
ulhierwisa);

i) falls 1o perform any ubligation or breeches any warmnty o covenenl la Landar centeined in any fuan drcurpenl or thie (uaranty or any othes
presant of luturis promtagery note or writtan agreermnt; .

(¢! providas or causas any laise or misleading signature ne rprasentation to be provided 1o Lender;

{d) aliows any coiataral lur this Indsbladnads or this Guaranty |o by dustroyed, ioator.atolen, or damaged in any malerial respet

{4) pErmite the entry or sarviea of any partianment, judgrmant, lax lavy, atinchimunt or lien sgeinat Borrower, Guarantor, or any of their properly;

{f) diss, becomes legally Incompatent, is rdissolved or terninated, ceagee to operate its huminass, bucormes nsalvent, makea an assignment for the
benelll of crediiors, oF bacomas the subject of any bankrupicy, insolvancy or dabtar rahablftation procesding; or

{2) causas Londar lo desn ilepll Insecura dur to a signitivant duciing in the value of any sagurity sacuring tho fndobledneas or apy Goeilataral ascuring
thie Guaranly.

10. RIGHTS OF LENDER ON DEFAULT. if there 1s & default under lhis Guaranly, Lander shall ba entitled 1o exerclae one or more of the followhng
rernedias without notca or demand (excapt ae raquirad by law): . '
{a) lo declara Guaranlar's atdigationa under this Guaranty immediately dus and payabile in full;
(b} to callact the culstmding shilgations under fhia Guaranty wilh or wilhout raserting lo Judicial process;
{c} 1o taka possassion of any Collateral In gny manner permiltad by law; :
{d} i require Guarantar to dalivar and make avallabie 1o Lender any Collateral al a plane reasonably convenisnt io Guarantor and Lendar;
(@} 10 mall, IAnsa nr otherwise dispose of any Cobaiarsl and cnllact any deficlensy balance vith or without rasorting to judicial process;
0 1o set-off Guarsntors Ooligations 1mder this Guaranly against any amounte dua to Goarantar inctuding, but not limlled to, monles, INstruments, and
dapua#t poeounis mantained with Langar; and
() o exercise all albar rights avelladls 1 Lander under any othar wrilien agreemant of appicable (aw.

Londer's rights ara cumulalive and mey Be exercised together, separalaly, s In &ny ordar. Landers remadias under Ihis paragraph are | addition to these
availabia al common low, including, but net kmited to the right of sat-off, .

{f. SUBORDINATION. The payment of any prasenl ar halre indébtednenas of Bomowar to Guarantor will be postponed and subordinated ta tha paymenl
i Iul ot any present or hrura lndebledness of Borowsy 1o Lendar durlng the term of this Agreamers. In tha svant thal Guarnlor retelvea any manins,
insirurnenla, or other ramitiences fo be applec ageinet ‘Borrmwers obiigallons to Guarantor, Guarsntor will heid thesa furds o troet lor Lendar and
immediately endnrse or axaigh (F neceseary) and delivar those menalez, Inetruments and other remitinnors to Lendnr. Guaranlor agrees that Lander shail be
wrelarred 1o Gunranior i ary assignment for the:bansflt of Bonowsr's creditors I any bankruptey, insnivency, liquidalion, ot resrganization proceading
zommenced by ar against Bormower In any federal or stata court. f .

12, |NBEPENDENT INVESTIGATION, Guaranior's axacution and deflvery 1o Lendar of this Guaranly is based solely upon Gusrantor’s indrpondent
investigation of Barnwer's linanclsl condition and nat upon any willan or wial repragentation ol Lendar in any mennar. Guaraider assumes (Ul responsitility
for obtalning any additional informallon regardng Borrewer's Annncial condilion snd Lendar shall Aot ba required ta furnish Guaranldr with any Informetion of
any kind reqarding Bommyar's financial condttlon.

11. ACCEPTANCE OF RISKS. Guarantor acknuwiadges the absolule and continuing nafure of this Guacanty and veluntarlly accepts lon full range of risks
josociater hmewith inclueing, bul not fimitad o, The risk sl Botiowers finenclal condhlon shall dateriorelo or, I this Guaranly Is unlimitad, lha risk that
3orrower shall incur addiliosal Indebtednesa to Lender in tha fukura. ' '

14. SUBRDGATION, The Guarantoy hareby Ifevacably walves and raleases the Borrower from al| “claime® [as defined in Beclion 101{5) of he Benkrupley
Joda) 1o which the Guarentor |5 or waukl, &l any tme, oe entitiad by virua of ils chikgllors under this Guaranty, Including, without #milstion, any fight of
whrngation {whather contractual, under Sention 502 at the Bankrupley Goda or otherwisa), relmbureement, contibutlon, excnaration nr similar fghi against
ha Borrowsr. ' :

15. APPLICATION OF PAYMENTS. Lemder will o anfllad to spply sany payments or ulher menles racaived from Eni’rnwur. any third parfy, ar any
whateral againal Borower's prazenl and lulure Indebtadness to Lender in any order. :

18. ESSENCE OF TIME. Guarantor and lLendsr agree thal Hme Is of the essance.

17. TERMINATION, This Guaranty shall remaln in, IUA forcé and afeal unil Lender execules and dellvers to GQuaramior & writien relegaa theract.
Jotwilhstarding 1he torepoing, Guarantor shalf be enlilled 10 terminata any anlimited  guaranty of Barrewar's futura Incabledress 1o Leander fellowing mny
rniversany of Wiy Guaranly By providing Lendar wilh shaty (80) or more days’ writtan notics of such temination by hand-delivary or cerlifed rogll.  Wetice
hall be deamad fiven whep recelved by Landar. Sl nelles of lervnalion shall not allack or honpair any of the pgreemania anct Obligationz of the
juaramar under this Agrenmenl with respact o any Indehtadnass exisling prior (o the me of aclunf receipt of sush notice by Lendar, any pxtensions,
senlilicallons, amendments, replacemosls of renawala thareaf, and any interast on any of ihe toragalng.

19, ASHGHMENT. Guarantor shali pot be entited to assign nny ol llg ights ar Obligatlons deseribad in his Guaranty without Lender's prinr wiilten
sngenl which may be wilhheld by Lender in e sale discration. Lender chali be entted 1o assign soma or all af its rights and remediea described in this
iatanly whout notice 1o or tha prior cengent of Guarantor in any menner. Unless tha Lender shall othenwiga consant in writing, the Lander shall hava an
nirpaired right prier and superior te Ihat of any assignas, to anforce this Guaraaly for the benellt of the Lender, as to those Dbligalioris hat the Lender has
o} assigned. . - S e

1% MODIFICATION AND WAIVER, The madificalinn o walver ol af\y ot Gluaranior's Ghligatinns o Lander's righls under this Gunraniv mus] ba conlained
@ wriling signed by Lander. Lender may delay In exercising or Iaf 1o axercise any of fts fghts withoul causing a waivor of Those rghte. A waivaer on ora
easlon shall not constitute a waiver on any othar occasiof. e e

- - Cear L. PO
20. BUCCESSORAS AND ASSIGNS. Thia Guaraniy shad be binding upan and i to Ihe Denalit of Guaranior arid Landar and el jespeotlve successors,
wigns, Uustuss, racalvers, adminisrators, persoral (epredentalives, legakess, ANG dayisRes, .

21, NOTICE. Any notice of other commumnicalion to be provided undar this Guaranty shadl be in wriling and aent te the partles gt the addrasses 4

eecribed
thig Guaranty or such allier schiteasen as the parties may desigruda i witihg Tem time to tima. AR S w

a0t

22. SEVERABILITY. [f any provision of liis Guararty violakes the law or [5.ynenfprouatile, - the rest of the Guaranfy ghall ‘rﬁ,n{;qn' yalid, " ! ; ;

23. APPLICABLELAW, Thla Giuaranty shall be goverped by Whe lawa of the state indicated in Lujder's addiess. Guerantor consenls (e the jurfsdistion and
inuA af wny cour lacaled in such atate in the evenl of any egal procseding wnder this Guaranty, | . - .

24. COLLECTION GOBTS. Il Lendear hires an atloray to assist in ooflacling sny amount due o enforcing any right or remedy under this Guaranty,
mranior agrees |o pay Lendar's reagonahle atinmays’ fees, legal expenses and other cosis as permliléad by lal.

26, REPRESENTATIONS DF GUARANTOR. Guarsnter acknowledges recaipl of reasonsbly equivalent valua I consideration for ihe giecution of njs
wranly and repréasnia Ihet, after giving nfincl to Ihis Guaranty, the falr marke velue of Guaranlors aesets excéeds @uaranor'$ total (lbiltes, ‘Inciyding -
rilingent, subordinate and unliguidated liabilties, Ihat Gueraplor has aufilclent cash flow. Yo mnat dabis ax they fhature, and That Guaantor dops ot have
raanonasly smali capital. Guaranior represedta that all required diractnr and sharehpider consents to spter into this Guarmnly hava bewn obtainad. n

2B. MISCELLANEQUS, This Guaranly is execuled in connection with & commarcial of aprcultural Joan. Guaranter will provide Lapdar with & current
ancial statement upon aouesl. Al referancas io Guaranlar i (e Guaranty shell Includs all anfitias or persans gigning thie Guaranty. I lhara is more (hen
@ Guarantor, their obligalions shall ba ot and several. This Guaranty aned nmy reinted documante represent the complate ang inegraled undaretanding
Iwemi) uarantor and Lender panieining 1o the s end conditiona gl these dnrumants, . NI

47. ADDITIONAL TERME. : L
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1. SECURITY INTEREST. For good and valuabie consideration, Owner of Colialeral ("Owner") grante to Lendar idenilfied above a
gontinuing securily interest in the Collataral deseribed below to ascure the ohiigations described in this Agrasment,

2. DBLHSATIONS. The Gollalaral shall secure the payment and performance of all of Borrowar's and Owner's pregent and future, jainl
andior several, direct and indireet, absnlute and contingenl, express and imglled, indebtednass, éincludln coets of collection, kegal
axpenses and reascnable atlornpys' fees, incurred by Londer upen the oecurrence of a dafault under thiz Agreement, in coliecting or
enfoicing payment of such indebledness, or presarving, protecting or realizing an the Collateral herein), liabilitiea, obligalions and covenants
{cumuiatively "Chligations"} to Lendar including (without limitation) [hese anging under o pursuant to:

a. thig Agreament and the foliowing promissoty notes and agresments:

: . DA i it
VARIABLE 52990,134¢. B0 16/13/00 16/05/10 ! B711Lp17
VARILBLE £85,000.00 ¢ 10/13/00 1o/12/10 07111015
VRRIABLE 8B, E3E. 11 i0/13/00 g7/25/0% ' @p7liloglz

b. ¥ it checked, all ather present ar luture, evidences of indettedness, agresmeants, inatrumanis, yuaranties or otherwise of Borrawar
ar Ownar to Lender (whether incurred for the same or different purposes than the foragoing);
& all renewals, sxtenaians, ameandmarnts, mudifications, replacements or aubatitutions to any of the foregoing; and

d. applicatie law.

3. COLLATERAL. The Coltaleral shall consiat of afl of the foflawing-descrlbed propery and Owner'a rightz, tille and intsrestin such
properly whether naw or hereafler existing or now owned or hereafler acquired by Ownet and wherescever located [collagtively the

"Collateral™):

All aceaunts and contract rights ingiuding, but nat fimited to, the acoounts and cantract rights described on Schedule A attached
kerg'e and incorporaled hereln by thia relerence;

lze]

|

All chattal paper including, but nat limited 1o, the chattel paps described on Schadule A attached hereta and incorporaled herein
by 1his reference,

All documents inetucding, but nat limited 10, the documents described on Scheduie A attached harslo and incorporated hereln by
thie relerandce

wl [

All equipment, ineluding, but nat limited 1o, the syuipment describsd an Sehedule A attaghod hereto and incarparated hersin by
this ralerende; :

All fixtureg, including, but bat limited to, the Tixlures Incated or to be ingated on the raal rjrour,-rty described on Scheduia B attachad
hereta and incorparated herein by this reference,

All general intanglbles including, but nat imited to, the grneral inangibles descrined on Schedult A eitached hersto anc
inuotporated herain by this reference;

Ali instruments including, but nol imiled 1o, the instruments described an Suhedule A suached harete and ingorporated herain by
this reference;

0 [ P 1 R

All inventary including, but nal fmiled Lo, the inventary descrlbed on Schedule A attached hareto and incorparatled herein by ihis
relerence;

All minerals or the ke located on ur relaled to the real propeny describsd on Sehedule B atiached herete and incorparated hersin
by lhis relarance; .

All slanding iimber located on \he real property described on Scheduis § attached harslo and incorporatad harain by thie reference

Other:

0 O

Any property deacribed on Schedule A, .
Al monias, instrumenta, and savings, Ghecking or other deposll 8ccounts thal are now of in the lulure in Lender's custony or cantrol

{excluding {RA, Keogh, trust sccounts, and deopasis subject to lax penalies if so assigned):

All monies or inslruements pertaining 10 the Collaleral geseribed sbove,;

All poosasions, accessories, @cdihans, amendments, attashments. madifications, repiacements and suhatiutions ia any of the above:
Al praceeds and products of any of the above;

All policiss of Ingurance peraining to any of the above as well as any procesds ant earned premivms pertaning to such policies,; angd

All books and recorde pertaining to any of the above.
EXHIBIT Tl
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4. OWNER'S TAXPAYER IDENTIT 0N, C'an.ocial seGUrty number - Trrel taxpayer |dentificaﬂ.1mner is:
_51§-55-5359 . : .

5, RESIDENCY/LEGAL STATUS, Gwneris an indivdual(a) and a resinent of tha staleof, IDAEQ L .
Ownaris &, ..ala _____ duly organized, validy exigting und 1n good standing under the laws of the
state of:_ .. n/a -

&. REPRESENTATIONS,WARKRANTIES,ANO COVENANTS, Qwnerraprasents warrantaand covenantsio Lender that

{a) Ownar is and shall ramain the sole ownar of the Callalarai;

{b) MNeithar Owner nor, 1o the hest of Owner's knowlsdgs, arvy other parly haw used, generated, released, discharged, starad, or
disposed of any harardous wasle, LOXIC sLDS1aNCA. of velated materlal (cumulatively “Haraydnus Matsrals'y or transparted any
Hazardous Matarials acroas the property. Owner shall not commit of permit such actions to be taken in the future. The lerm
*Hazardous Materals'shall mean any substance, matarial, or wasle which is or becomes regulated by any gevernmantal authority
including, bul nel kmited to, (i) pefroleurn; (i) asbestos; (1) polychiorinated biphenyls: (iv) fhose substances, malarials or wastes
designalad s & “hazardous Substanca’ pursuant to Sectian 311 of the Clean Waler Act ar listad pursLAR! to Saction 307 ¢ the
Claan Waler Act or any amendmants or replacements to thess statutes; {v) tnose substencas, materlals or wastas dedined as a
“harardous waste” pursuant to Section 1004 of the Rasource Conaervalion and Reqovery At ar any amendments or réplacements
to [hat statute; or (viy (hose substances, matarials or wastes defined as & “hazardous aubstance pureuant Lo Section 1071 of the
Comprahensive Environmental Response, Compansation end Liabilty Act, or any amendments ar raplacements ta that statule;
 Frwnie's chief execulive office, chiet place of buaineas, office where its business recerds relaling 1o the Collateraland the Callataral
is located. ar residence i3 the address identified above and have bsen such during the four (4) month pernog prior to the date
horeof, Ownar's other exacutive offices, places of business, locationd of Itz business records, or domlelles Are described on
Geheduls C attached hareto and incarporated hergin by this relerence. Ownar shall Immediately advize Lender in wrlting of any
¢hange in or addition 1o the toregoing addrassas,

(¢} Gwnar ahali nal beaome a party to any restrucluring of its form of business aor parlictpgle in any consalidation, merger, liquidation
o gizaolution withaut Lander's prior written conaent;

(e} Ownar shall notify Lender af the nature ol eny intanded change of Owner's name, or the use af any trads name, and the effective
date of such change;

{f) The Colleteral is and shal at all times remain ra ¢f & tax and elbur ligns, securily intgrests, encumbrances end claims of any kind
except lor Mhose belonging to Landsr and those deseribed an Schedule [ aftached hereto and incorporatéd hersin by fhis
refarence. Withoul waiving the evanl of default as a result thereof, Cwner shall take any action and exacute any documant needad
Io discharge lhe faregoing liens, security interests, encumbrances and claims; :

g) Owner shall cefand the Collateral agains! af claims and dernands of all persone at any time claiming any interest therain;

ht Al of the goods, fixtures, mingrale or the like, and etanding timber conetituting the Collateral is and shall be located at Ownar's
axeculive olfices, places of business, residance and domiciles specifically desuribed in this Agreoment. Owner shall hat changs Lhe
lncation af any Collaleral without the pripr written consent of Lender;

(] Owner shall provide Landar with possession of all chattel paper and instruments constituting the Collataral and Owner shall
promplty mark all challel papar, instruments, and doouments canslituling the Goliateral lo show that lhe same ara subjert
Lander's security inlarest;

(i Al of Owner's accaunte or contract nghts; chatlel paper; documents; gI;enerat inlanginies; instrumerts; and faderal, state, county,
and municipal governmen! and other permits and licanses, tiusts, igns, contracts, leasas, and agreements constituling (he

Collataral are and shall be valid, genuina and legaly enloréeable coligations and rights balonging 1o Ownar agalnat ong or mare

third parties and not subject 1o any claim, defense, sel-off or counterclam of gny kind;

Qwmer shall nat ermaend, modity, replace, ar subetitule any accounl or contract right; chatiel paper; document; general intangible; or

insltument consliluting the Collateral without the prior written consent af Lander,

{Iy Owner haa the r.gm and is duly autharized 1o enterinte and parferm ita obligations under this Agreement. Cwnher's execution and
perormance of these obligaticns do not and shall not canflict with Lhe provizions of any staite, regulation, ordinance, rule af taw,
contract or othar agreement which may now or hergafier be binding on Owner;

(m)Na sation or proceeding is pending Bgainst Gwnar whish might resultin any material o adverse change in il buginggs operalinng
or financial condition or materially afleci the Coliateral;

(r} Owner has not violated ard shall nol violals any appiicable teceral, state, ounty or municipal statute, regulation or ordinance
{including bul not limited 1o thoee goveming Lazardous Materials) which may materlally and adveisely Bffect ils business
operalioas ar finencial sondition or the Collataral;

{o) Chwner shall, upon |Lender's raquest, deposit all proceads of the Coliataralinlo &n eccount of accounts mainlained by Owner or
Lendar al Lenger'a inslitution;

{pj Owner wil, upen recelpt, dalives 1o Lendar as adaitional Collateral 2 sacuribes distriostad on account of the Gallataral such as
stack dividends &nd sscurities resulting fram stock splits, reorganizations and recapitalizations; and

(9] Thie Agreement and tha obligations described in this Agresmanl are executsd and incurrad for tnizineas and nat consumer
pUrposes.

G)

(k

v SALEDF COLLATERAL. Ownarshall not assign, convey, leass, sell o transtarany of the Collateralia any third party withoul the prior
writtan sonsent of Lender @xcept lor sales of inventory 1o buyers in Ihe ardinary course of buainess.

B. FINANCING STATEMENTS AND OTHER DOCUMENTS. Owner shall al any ime and [rom lime to time take all actions ang execute
all documents raquired by Lender 1o Attach, pertect and mainlain Lendars seeunly intarast in lhe Cailataral and establish ang mainiain
Lengers right lo receive the peyment af the proceeds of Ihe Coliataral incheding, but not imited to, axacuting any financing statements,
fixtura filings, continuation slatements, notices of sacuritimterem and cihar tocuments reguired by the Unitorm Commergial Coda and other
appiicabie 18w, Owner shall pay ihe coats of filing sue documens In all offices wherever filing or recording is deemed by Lenner 1o ba
necessary of desirable. Lender shall be enlilled 10 parfaot ils security interest in the Coltateral by filing carbon, photographic or alhar
reproductions of the aforementioned doguments with any Authority raquired by the Uniform Commersial Code or cther applicable law.
Ownar autherizes Leandar o execule and file any finanging stalemsnig, As well g5 cxtensions, rencwate end amendments of linancing
etalernents in such jorm as Lender may require 16 periect and maintain parlection of BRy security interest granted in this Agreement.

4. INGUIRIES AND ROTIFICATION TO THIRD PARTIES. Owner hershy authcrizas Lender to contagt any third pady and meke any
inquiry pertaining to Owner's financlal condition or the Collaleral. In eddition, Lender is authorized to provide pral or writlen notice of its
secunty interasl In the Collatersl 1o any third party and, lelowtng & detault hereundar, 16 make payment {0 l.ender.

10. LOCK BOX, COLLATERALACCOUNT. if Lender $4 raquasts al any time (whether ar not Owner iz in dafaull of this Agreement),
Ownerwill diract epch of its aceownt debtors o make payments due undar the relevantaccount or chattel paper dirsctly lo a special lock box
to be under the conlral of Lender. Owner hareby authorizes and dirgots Lender ta depoait inlo & special collaleral acoount 1o be pstabiished
and mainlained with Lander all checks, drafts and cash payments received in sk iook box. Al deposite in sald collataral aceount shall
monatitute proceeds of Coitateral and shall not constituie paymant af any Gbiigation. Al s oplion, Lender may, &t any tima, apply finally
collactsd funds on depaslt In said collateral account 1o lhe paymen ol the Obiigations in such ordar af application as Lender may determine,
or permil Dwner 10 witndraw all or 2ny part af the balance on deposit in said colistaral ageount. I a collateral account |s 8o gstablished,
Owmer agress lhat Ownsr will promptly delivar to Lender, tor deposit inte said collateral acount, alf payrents on accounts and chatlel paper
rouaived by Owner, Al such paymanis shall be dativared 1o Lender in the form received {except lor Owner's andorsement Il nacessary).
Until 3¢ deposited, all payments un accounls and chattal paper receivad by Gwner shall be held in trust by Ownerior and as the property of
Lanoer and =hall nol be cammingled with any funds or properly of Qwner.

11. COLLECTION OF INDEETEDNESS FROM THIRD PARTIES, Lencer shall be enlilled t& notify, and upon the request of |.ender,
Cvener shayl oty Bny account deblos or ather third perty lincluding, but net limied @, insurance ¢ompanias) 10 pay any indebledness or
ubligation owing to Qwnar and censliluting the Goliatéral {cumuiatively "Indebladnsss™ to Lender whether ar nat 2 ¢detgult existe under thee
Agreement. Owner shall diiigantly collsct lhe indebtedness owing 10 Ownar from its accounl gebtars and other third parties untll the giving
of such nollfication. in the event that Ownar possesses of recaives possession of any inatruments ar othar ramittances with raspect i the
indehtedness following ihe giving of such naotification or if the instruments or othel remitances constilute the prepeyment of any
Indemedness or lhe payment of any Insurancs procests, Ownet &nall hold such instrumants and other rermittancesin trust for Lender apart
from its other property, endorse the instruments &nd other remittancee to Lender, and immadiaiely provide Lenner with possession of the
instruments and other remittances. Lender shall be entitied, b nat requiret), to collect (by legal proceedings ar otharwise), extand the ime
for oayment, compromise, xchange or rejease any obligor or collateral upen, of otherwise selllc any of {he Indentedness whetharar not an
event of default axists uncler this Aprocment. Lender shell nol be liuble to Ownerloe ary action, error, misiake, omisaen o delay nertatning

10 lha aclions described in this paragraph or any damages rasulling tnerairem. ,.-"""
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12, FDWE!’AT‘TDHNEY, Qwinu, roooany appoints Lender as s aﬂurn&-racttﬂ gmmorae Owners name on all Instrumanls and
olher remittances payabla to Owner with raspact to the Indeblegness, including any items recebvad by Lender in Bny lockbox account, or
other documents parteining to Lender's actlons I connectlon with the Indebtadness. In addition, Lender shali be eniitied, bul nol required,
to parform any action ar execute any documant required to be Laken or executad by Owner undar this Agreement. Lender's perlormAnca of
such actlon or execution af such documanls shall nal relieve Ownar from any cbligetion or cure any default under this Agreement. The
powers of atlarmey deecribed in this paragraph are coupled with an interest and are irrevocable,

13, USE AND MAINTENANCE OF COLLATERAL. Owner sball use the Caoliateral solaly In the ordinary course of its business, for the
wsupl purpases intended by the manulaturer (it applisable), with due care. and in complianee with the laws, ordinances, reguistiong,
requiraments and rules of ail tsdaral, state, county and munigipal authorities including environmental laws end regulations and maurance
policies. Owner shall nat make any alterations, adeitions or improvements to the Collateral without the prior written consent of Lendey.
DOwner shall gnsure that Collateral which is not now a fixture does not beeome a fixture. Without limiting he foregoing, all allerations,
aclctions and improvemants made to the Collataral ahali be subject to the gecurity intareatbelonging Lo Lender, shall not be removed withaut
the pricr written consard o Lender, ang shall be made at Owner's sale axpense. Owner shatl take all actions and make any repaire or
replscements needad lo maintain the Collateral in goed condition and working order. ’

14, LO%E OR DAMAGE. Owner shall baar lhe anlire risk of any laas, theft, deatruction or damage (eumulatively "Less or Damage')io all
or any parl of the Collateral. In the avent of any Loss ar Damage, Qwnerwill sither restore the Collateralte its previous vondition, replace the
Gollaieralwith gimilar property acceplable to Lander in ils sule discretion, or pay or cause to be paid o Lendar the decreasein the fair market
value of he affected Coliateral.

15, INSURANCE. The Collatersl will ba kept meursd lor ils full vaiue ageinst all nazards inciuding foss o damaye causad by e,
collision, theft or other casuslty. If the Goilataral consists of a moter vehicle, Owner will obtain comprehensive and coilision voveraye in
amaunts at least equal to the acludl cash value of the vehigle with deductibies nol 1o excsed n/a , insuUtance coverage
nhtained by Ownar shall be 1rom a licensed insurer sublect to Lender's approval. Owner shall assign to Lender all rights to receive proceeds
of insurance not uxcggdlnf; the amount awed under the obligalions described above, and direct the inaurer to pay all proceeds directly to
Landar, The Insuranes policies shell raguire the ineurance comparny Lo pravide Lender with et laast 3Q days'
writtan notice belore such policies are alterad or cancelled in any mannar. The insurancea polleles shall name Lender a& 8 loss payae and
proviclg: that no act or omission of Owner or any other person shall atagt the right of Lender to be paid the insurancs procsads perlaining 1o
the Icas or damage of the Gallalaral, |0 the event Qwner falis 1o acquire or mainlain insurance, Lender {after providing notice as may he
requirad by law) may In Its discretion progure approprigte insurance coverage upon the Coliateral and charge the insurance cost s an
advance of principal undar the promizeory note. Owner shall turnish Londer with evidence of insurance indicaling the reguired coverage.
Lendar may act B8 attornay-in-lactfor Owner in making and settling elaims under insurance policies, cancelling any poliey or endorslng
Cwner's name on any draft ar pegatiable instrument drawn by any insurer.

16. INDEMMIFICATION. |.ander sha!l not assume or be responsibie for the performance of any of Owner's obligalions with respecl to
lhe Collaterai undar any circematances. Ownear ahall immediately provide Lender with writien notice of and indemnily end hold Lendar and
ite: sharehoiders, directors, officera. amployees and agents harmr;ss fram all nlaims, demages, liabilities {including attorneys’ foes and lagal
expensges), causes of action, actions, suils and other legal prucaedlrl‘?s (cumulatively *Claims") pertaining to its business eporatlons or tha
Coilateralincluding, bul mel fimilad to, thaso ansing from L_ender's performance of Owner's sbligations with respect tp the Collateral. Owrer,
upan 1he request of Lender, shall nire legal coungel to defend Lender [rom such Glaims, and pay the attprneys’ fees, legel expenses and
alher costs to the extent permitted by applicable law, incurred in connection therewith. In the eliernalive, Lender shall be entilied Lo employ
45 own legal counesl to defend such Glaims al Owner's cost.

17. TAXES AND ASSESSMENTS. COwher ghall execute and file all tax returns and pay all taxns, dcenses, fees snd aszessmentzreleting
to ils business operatons and the Collateral {including, but not fimiled te, income taxes, personal propery taxes, withhelding taxes, salss
taxes, Use taxes, excige texes end workers' compensalion premiums) in 8 timely manner.

18. INSPECTION OF COLLATEAALAND BODKS AND RECORDS. Cwnear shall allow Lendar ar 15 agents to examine, inapect and
make shstracts and copigs of lha Collateral and Qwher's booke and recards partaining 19 (hwner's business operations and finencial
cendilion or 1ha Gollateral during narmel businees hours. Ownar shall provide any assistanceraquired by Lendsr for these purpeses, All of
lhe signatures and Information perisining 1o the Coliateral or conlained ip the books and recargs shall be genuine, e, Accurate and
compiete in all respacie. Ownar shall nole the axistence of Lender's security interast in ils books and records peraining to the Gollaleral.

18. DEFAULT. Ownar shal be in defaul under this Agreement in the avantihat Owner, Burrowar gr any guaranior:

{n) fallz tc make any payment under {his Agreemeant of any other indebtednase to Lendar whan due;

{b) faila lo perform any abligation ar brrachns any warranty or covenant lo Lendaer eontainad In thisz Agreement or eny other preasnt
or tuture written agreement ragarding this or any olher indebladness 1o Lender,

{c} provides or ceuses any lalse or misleading signalure o representation to he provided o Lender;

{d) allows the Gallateral 1o be dostrayed, 108t of stelen, damaged in any material respect, or subjecied to spirure or confiacation;

a} sesks to revoke, teryminate or atherwise limit ite liahility under any continuing guaranly;

t) permie the antry ar service of any garnishmenl, judgrant, tax levy, attachment or lien againsl Crwnar, any guaranlar, o any of
their property;

(g) dies, becurmes legally incompatent, s dissolved or \@erminaled, ceases to operale ils business, beeomes insolvent, mekes gn
assignmant lor the banefit of credilons, fais 10 pay any debts as they become dus, or becomes |he subjact of any hankruptay,
inagivency or debtor rehabifitation proceeding;

(h} allows the Caollatersl to oe used by anyone la transporl or store gaonds, the possession, trensponation, or use of which, is illegal;
ar

(i) causes Lender in goud feith e deem itsell nsecure due to & aignilicanl dscling in the value of any of the Collateral.

#0. RKGHTS OF LENDER ON DEFAULT. Il thereis a dalaull unge: Ihis Agreement, Lender ahall be entitied to exeruise one or mate of
the iollowing remedies wilhou! notice or demand (excepl a5 reguired by law):
{8) 1o daclare the Obligations immadialely dua and payable tn full;
{hg 10 collect Lhe vulstanding Obiigations with or without resarting 1o judicial process;
£} 10 change Owner's malling addrees, open Owner's mail, and relain any inslruments er ather remittances constituting Lhe Collateral
contained therain;
%d} to lake possassion ol any Gollaleral In any manner permitied by law;

&) te anpply for and obtain, without natice and upon ex pane application, lhe appuintment of R receiver for the Collateral without
regard to Owner's linancial condition or solvengy, he adequacy of the Collateral 1o aecure the paymanl ar perftrmance of the
obligalions, or the exislence o! any wasle to the Collateral; :

o reguire Qwner to deliver and make avallabie to Lender any Collateral at a plase reasenably cunvenlent to Cwner and Lender;
E} to sell, lease ar ntherwise dispose of any Collateral and collect any deliciency balance with or without resorting 1o legal procees;
to ast-off Ownar's obligations against any amounts dug to Owner including, But not limited 1o, monies. instruments, and depasit
accounts mailained wilh Lender; and
i} 1o exerciee all other nights aveilahle to Lender under any other writlen agreement ar appiicable law,
Landar's righls are cumulalive and may be exergised lopether, separstely, and in any order. N notice to Qwner of Intended dispostion of
Gollataralis reguired by faw, Lander witt pravide reasonable notificatien of the time and place of any sale or intended dispustion gs requirad
ungar 1he Unilaorm Commercial Code. in the event thal Lender institules an action to recovar any Collateral or seekes recovery of any

Collaterai by way cf & prejudgment remedy in an action against Dwnar, Qwnar waivas the posling af any bond which mighl otherwise be

required. Upon any delault, Owner shall segregals all proeeeds of Collateraland hatd such praceeds in irust for Lender. Lendar's remedies

under this paragraph are in addilion lo those available al commen law, such as salaff,

24. APPLICATIONOF PAYMENTS. Whetheror not & default has occurred under Lhis Agreemenl, all Gayments made by or on behall of
Crwher and sil credits due to Cwner from the diepesition of the Collateralor otherwize may be appliod ggainst the amounts peid by Lender
(inciuding atftorneys'tees and lagal expenses)in conneclion with Lhe exereise of Its rights or remedies deacribed in thie Agrearnent and any
inlerast thereon and thea le Lhe paymanl of the remaining Qbibgations in whatever order Lender chooase.

27, REIMBURSEMENT OF AMOUNTS EXPEMDEDR BY LENDER, Owngr shall reimburse Lender for &ll amounts {including attorneys’
feas and lagal expenses) expended by Lander in Ihe periormanoe of &ny achon required 1o be taken by Owner or the exercise ol any right or
rermedy belonging to Lender under this Agreement, 1ogether with inierestthereon at the lower ol the highes! rale Gescribed in any promissory
note or credit’ egreement executad by Sorrower or Dwner or the Righes! rale allowsd by faw born the date of payment until the date of
reimpursemant. These sums shall be ingluded in the delinilion ol Onligations, shall be secured by the Collateralidentifisd in this Agreemenl
and shall ba payable upon demand, .

LF-IDZOE * Frimadion *cthnalagies, Iz, (130 TS (M0 R ATHR Sape ot b Q"‘"‘J .Mp it




23, ASSIGNMENT, Owner ahall not Ladled 1o assignﬂ1 itg rights, remedias or one dascribed in this Agre.l withaut

the prior written conaent of L ender. Conse.. may
af its rights end remudies described in this Agrog

b withheld by Lenderin its sale dizcratio, {gnder shall be ertitied to assign aome of Al
ment without Notice ta or the prior consenl of Owner in any mannar.

24, MODIFICATION AND WAIVER, The modification or wanver of any af Owners Obfigalicns ar Lender's rights under this Agreament

must be contained In & writing signed by Lander,

Landar may perfarm any of Owner's Obligations or delay or fail to exarcise any of its rights

withaut causing & waiver of those Chiigatlons or rights, A waiver an oné occasion shall not constitule 8 waiver on any other aceasion.
(wner's Cbllgations unde: this Agreement shall not be affected il Lender amants, Cumpromisas, exchangas, (ails 1o exercisa, impaire or
releasas any of the cbligations belanging to any Owner or inird party ar any of itz rights againsl any Qwnar, third perty or cellateral.

25. BUCCESSORS AND ASSIGNS. This Agreemant shiall be binding upon and inure o e hensfil of Qwner and Lender and their
respective auccassors, assigns, lrusieee, racaivers, administralors, peracnal representatives, legatees, and evieess.

28, NOTICES. Any Ratice or other communicatien to be provided under this Agreemant shall be in writing and sant to the partias al the
sodrasses dascribad In this Agreement ar such other address &5 the partiee may reaignate in writing from time to tima.

27, SEVERABILITY. If any provision af this Agreemant violutes the law or is uneriorceable. the reatof the Agresmant shall remain vaed.

a8, APPLICABLELAW. This Agreement shall be govarned Dy the lawe af the atete idantilied in Lender's addrags. Owner conssents 1o

the jurisdiction end venue of any coln located in

the state indicated in Lendar's addreas in the event of any legal proceeding pertaining to

the negotiation, executian, partarmance or anfaezement ol any term or condition contained In thiz Agraement o any related document Bnd
agrass not to commence or suek 10 1emove such legal proceeding in ar lo a diffarent court.

28, COLLEGTIONCOSTS. If Lender hires an

Agreament, Owner agrees 10 pay Lender's reaschatle sltornays' fees and &l

raagonable attornays lees and costs incurred on

a0, MISCELLANEOUS. This Agreement k&

attornayto assistin callecting an}t amount due ¢ enfarcing any right or ramedy under Mis
llection costs, ncluding, without limitalion, any and &l
appeal or in any bankruptoy proceeding. o

executed for commercial purnosas. Ownet ahall supply infarmalion regarding Ownar'a

business oparalions and financial condition or the Collateral in the form and mannar as requasled by Landar fram fime to time, All
infermation furened by Crwierto Lender shall be true, accurats and compiate in all respects. Owner and Lender agres that time ia of the
easance. Owner waives presentment, demand for paymant, notice of dishonor and protest excent as raquired by law. All references o
Owner in this Agregment ahall include aft partics igning below excapt Lancer, This Agreament shall be binding upar: the heirs, successora
and azsigns of Dwnar and Lender. If thare i mare than eng Ownar, their abligations shall be joint and several. This Agreamen! shall remain
in lull force and affect untit Lendar pravides Cwner with writtan notice of termination. This Agreement and any related ducumants represent
the complete and integraisd undgrstanding betwesn Owner and Lendar pertaining to the terms and contillions of thosu ducuments.

31, WAIVER QF JURY TRIAL, LENDER AN

D OWHNER HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLYWAIVE THE

AIGHT EITHER MAY HAVE TQ A TRIALBY JURY IN RESPECT TO ANY LITIGATIONBASED ON, OR ARISING QUT OF, UNDER OR 1IN
CONJUNCTION WITH THE PROMISSORY NOTE, THIS AGREEMENT AND ANY OTHER AGREEMENT CONTEMPLATED TO BE
EXECUTED IN CONJUNGTION HEREWITH OR THEREWITH, OR ANY COURSE OF CONDUCT, COURSE DF BEALING, STATEMENTS
(WHETHER VERBALQR WRITTEN) OR ACTIONS DF EITHEA FARTY. THIS PROVISIONIS A MATERIALINDUCEMENT FOR LENDER
MAKING THE LOAN EVIDENCED BY THE PROMISSORY NOTE.

32. ADDITIONALTERMS:

Pureuant to Idaho Code Sectl
money o te grant oF extend
£50,000 or morae must be in a

on 9-505%5{%), n promise o comit—_mént. '.'.c: ‘1u‘nd~
eredit ip an eriginal principal emount of
signed writing or the agreement is invalig.

Cwhier acknowledpges that Cwier has raad, undersiands, and agreas o the termms and condiions of this Agresmant,

Datad: QOTOBER 13, 2000

LzMpER; IDAHO INDEPENDENT BANE

“KURT R. GUSTAVEL |
EXECOTIVE VICE PRESIDENT

DWMER: TDH M. BERGSH CWNER: IANET 5. BERGH
==

DWHER: OWHER:

CWNER: DWHER:

OWHER' OWHNEH:

LF.IDE0G ® Formaten Tuchnolomas, Ine. [10A47/83) (Ha0) w37 3709
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PARCEL]

A parcel of land being in the NE1/4 of the NE1/4 of Section 26, Tawnship 3 Seuth, Range ¢ Fast, Boiss Meridiun,
Elmare County, 1dabo and mure parliculudy described pg follows:

Couunencing at the Brass Cap marking the comer cotlinon 1o Sections 23, 24, 25 and 26, Township 3 South, Ranpe
& East, Boise Meridian, Elmore Coutity, [dahg, thence

South O degress 05700" Enst 663.90 feet along the Line common 10 said Sections 26 and 25 to an iron pin; thance
Worth 89 degrees 46°08™ Wesl 661.64 feel Lo an ironh pin in 2 rips, said point being the Nartheasl cormer of Tiaildust
Square, g fed for record in Gie office ol the Etmore County Recorder, Mountain Huine, Tdahn, thence

Soulli 14 degrses 012" Fast 334.68 Teel along the East line of said Traildust Square W an iron pin, said paint being
the REAL POINT OF BEGINWING, thence

South B9 deprees 07'36" Bast, 75.44 feel (o an iron pin; thance

South 0 degress 33759 East, 117.94 fesl to & point, said poind being wuncsch by an lroq pin which bears

Soud 42 degrees 05741 West §.26 [eet from said poinl; thence

South 47 degrees 0574 1" West 47.96 fest to an iron pin; thence

South 5% degrees 08 11" West 5000 feet io an iron pin marking e Southeast comer of said Traildust Square;
fhence

Mortl U degrees 29'07" West 180 33 feel 10 the REAL POTNT OF BECGINMTNG.

PARCELII

Lot 3, Hlock 2, A Resubdivision of a portion of traildust Square Subdivision, being a replal of Traildusl Syuare
Commercial Condaminiun Subdivisian and a replat of Traildust Square Subdivision Mo, 2, Mountain Home,
Elmare County, 1dahe, accordiug fv the official plat thereol on (le ind of record in the office of the County
Recorder of Elmaore County, 1dalio.

Record Owpar Mame: DAVID M. BERGH ANDR JAWET S. BERGH

- BCHEDULE §

SCHERULE D

. -
LFNZNE & FormAnom Tealnalegics, ine. (104477051 /DD 037 574 Fape b ol & ﬂr‘_’ﬂ_% Initinle




cuetians;

STATE OF IDAHO FINA ¢ . STATEMENT- FORM UCC-1 . g Otles Us il

PLEASE TYFE THIS FORM IN BLACK "
Enciose fllng fae of $8.00 il famm i3 lypsd, or §10.00 ¥ not typad. Far atiaghmanits, add 57.00 par prinlsd pagae.

File oy the odginal. Maka coies lor your filg. The onginal will ba ratumad a4 your scknowleagament,

 Bom

Entar anly orie cebtar's nama of gesumad fAMe per dabtar block sxacdy as lt Iy to be Indaxed. Il more than four namas, u2d BN Attached
shaat. Chtar inglvidual dabtor namas: Laat, Firt Middie Ttile; a.q. S, Jonn Alan Jr.

5. ‘Whan Ihe cbiigalion nas bren 2allsfied, compiste the Tarmination Siataman! and rétum tha original o the flling officer, R

Frmm dppraved by Peta T. Cenamuaz, Secratary of Stala, UCE Divialon, Statahauas, Beise. I 12720, Fh 208.304-2101. o
Dabtor #1 (Last name, fist, middle, title & mailing address) Debtor #3 \
BERGZH, DAVID M. 51R-5§-3359 J58, INC.
ODRAWEER 9 DRAWER 9
MOUNTAIN HOME, ID 83647 MOUNTAIN HOME, ID 83647
Dabtor #2 ' Dabtor #4
BERGH, JAWET E. WASH BOWL
DRAWER 2
MOUNTAIN HOME, 1D B3647

Becured Farty and Addrass . Asgignes and Address

IDAEQ INDEFENDENT BANK
310 AMERICAN LEGICN BLVD. !

MOUNTAIN HOME, ID 83647 -
Chack Il Coversd | RProcucts of collaleral are alse coversd
Mailing Addra=s for acknowledgement, it ant Sacured Party ’ T~ane & % leliawing boxed 1@ Chicked, 1he securmd pady may aign the
linarclng statement. ‘The coitataral dascribed herein is:
D Brought, into this stalg eiraady subject to & apcurity lnlaresl In anethar
junadigtion.

“1 Bubject la a #scurty inlarest in anctnar junsdiction, end the debtors
lozation has changed \o this atata.
I:l Pracesgs of lha onginal sofiateral desaribad above i whigh o 2ecurty
intwraat was periected,
Tha subject of a inancing statemant which has lapsad.
D Subjont o 0 gaguRty intoreat peretad undar 2 privr naTa A1 idanlity at tha
dedter.

DI

AN

Ris financing stalement cevers the following types or ff@me of property:
(1 this ie a fixure, traber or mineral filing to na recorded with the County Recorder, Inciude legal description and name of record awner, if raquired.)

The_ Collateral shall consist of all of the following described property and Debtor's rights
tizle and intarest in guch property whethar now or ercafbar exisbting or new ownad or heraafter

acquired by Debter and wharescever located:

All accounts and gontract rights; chattel paper; documeznts; eguipment; fixtures, ingluding, buk
Dot 1imited to, the fixtures located or to be Tamated on the feal proparty described on
Smhedule B; general intangibles; inventory;

All moniez or ipstruments peztaining to the Collataral daseribed abgva; 211 accasgicons,
omesobTias. additions, amendments, attfachments, modificarions, replacements and substitutions
ko amv of the above: All procaeds apd products of agy of the above:; All pelicies of insurance
partalning tg aay pf tha abowve as weil as any procssdd and unearned premiums pertaining to such
folicias; and all books and racorda partalnihg te any of the above.

EECORD OWNER MAME: PAVID M. BERGH AND JANET S. BERGH
To ba filed with: Saecretary of State
Sigrature(g) of Dabtor(s)

Filing Cttice Use Only
IDAHO SECRETARY OF STATE

18/27/720888 83:080
CK: B0 CK W CT: 132487 BH: 357242

{e b6.88= 6.88 UCCIFHENR?T

BY: DAVID M. BERGH, PRUPRIETUR

Seoudd Pty Sgnas AN INDEFENDENT GANK . Filing Husker: B 884477
/ A2 7~ KURT R. GUSTAVEL, EXECUTIVE VICE PRESIDENT

Fi
TERMIFATIONSTATEMENT- Tha Secured Farty no longer ciaims a securify interest

under tha financing statement, | . EXH'B'T ’ ;

Socured Party or Aasignee of Ascord " Dale .




" - msnscions STATE OF IDAHO FI*~ ! .G STATEMENT- FORM UCC-1 . | g Clins ins Cniy
" PLEATE TYRE THIE FORM N BLATK ) i '
2. Etslose (ing lee of 35.00 If larm is typed, ar §10.00 1f not lyped  Fo- ettazhmants, odd $1.00 per printed paps. ‘

3. File only the origingl. Make coples for your filn. The erginal wil be ratumod os your acknowl edpamant.

4. Enler only cna dobtors NBME Rr assurrisd NAME per dabtor blook mxantly 8611 1B t0 ba indazac It moro than 1Gur nemes, uao an Bllached i
shae!. Enlar Individual dablor namas: Last, Firsl Middig Titig: n.g. Emith, Jehn Alan Jr ‘

£ When the cbiigation has bowen saleflad, complete the Taminayon Stalamant end retum e onglnal 1o the filing alfice:.

Form Bppravad by Pt T, Genermsa, Seacretary of Si6ie, UGS Divisian, Salahouse, Bolss, 10 BR72. Ph 208-334-3181

Tahtor #1 (Last name, first, miadle, fle & maiing address) Dehiar 43
BERGH, DAVID M. 51B-56-5359 ‘ J58, INC.
DEAWER 5 DRAWER 2 ‘
MOUNTAIN HONME, ID 3647 N ; MOUNTAIN HOME, ID B3647 o
[Dettar #2 Debtor #4 :
BERGH, JAWET 3. WASH BOWL
DRANER 9
. . MOUNTAIN_HOME, 1D 83647
W/ Secured Party and Address Agglgnee and Address

7
% TDAHC INDEFENDENT BANK |

o

NS

310 AMERICAN LEGION BLVD.
MOUNTAIN HOME, ID B2€47

' Chack If Covered _@Products ol collateral are also covered

7 Mailing Aadress for scknowiedgement, if not Secured Party ?:iniﬁé'.né”m'ii Fellowirg DowSE s chockas, e SECATRd Gany may sign the
/. ! |] Browghl nte nls siate alroudy subjest 10 B Becunty interes) i anoibar
“— {unsdiction.

% D Subject to = seculty Inerest in nnother junsdistion, and the dabtor's
igcation has changed o 1his slalq,
Procepos of the orginal cotiateral daseibad above in which 8 securtly
inlgrest was parfactad.
D The sublert ol a fmansing atatemant which hos lapsed.
D gungm| o B Recudty inersi paracied undar o prior name of idenlily of 1he
abtar,

N\

his TRancing stetemen covers (he Tollowing types or llems of property:
[1f this i a fxture, timber ar minaral flling to be recarded with the County Recarder, tne:lude legal description and name of record swner, If required.)

The Collateral shall] consist of all of the following dagcribed property and Debtor's rights
title apd interest in such property whather now or hereafter existing or now owned or hareafter
aoquired by Debtor and wherescever lecated:

211 accounts and contract righte; chattel paper; documents egquipment; fixtures, inglwding, but
not limited to., the fixtures located or to be losated on the Feal property deacribed on
Schedule B; general intmngiblez; inventory; .

All monies or instruments pertaining te the Callaterq.Ldesiribed above; All accessiuni‘ )
Cemessories, additions, amemdments, attachments, modifications, repladements and subs tutions
te any of the above All Ercceeds and products of any of the above; All policies of insurance
pertaining to any gf the abeve ag well as any proceeds and unearned premiums pertaining te such
policies; and all hocks and recozrds pertainihg to any of the above.

SCHEDULE E: SEE ATTACHED

325059

RECORD DWHNER HAME: DEVIDL M. BERGH AND JAMNET 5. BERGH
To be_indexed ipm the real estate records of ELMORE
Signature!s) of Dabtor(s) ; Filing Office Use Cnly

. < e | ELMORE COUNTY, IDAHU &2
— - . - | Request ot ) ) obebndependert
S ﬁaﬂlﬂg GUARANTY TITLE, INC,

JsBl ThNG? ” " 'WASH BOW

P el " .
BY:[JANET 5,/ BERCH, PRES, _ BY: DAVID M. BERGH, PROPRIETOR. Time,_ 36 Py
T = - I — . ;1_..'-? ~ ry =

aoured Party Sipnalure |DAHO | NDEFENDENT BANK Dﬁlﬁm‘ :_tl-i_-"\.__ ,_C‘-;LC_‘.‘._Q,_-.

/ Z 7 T - KURT R. GUSTAVEL, EXECUTIVE V.P. GAIL L. BEST, Havaroei
— - - m——— . - — L d_____,.,.-"‘__“
TEHMINATIONSTATEMENT - The Secured Party no longar elaims & scourity interest d‘f ,—--”? —
under the finaneing statement. : y— e 5

. %O{D Dﬁpul;_
Sooured Panly o hemignee of Aecord ' Late ‘l | FEE#;H_EXH'B”L




PARCEL I

A parcel of land being 1o the NE1/4 of the NE1/4 of Section 26, Township 3 South, Range 6 East, Boise Meridin,
Elmore County, Idaho and more particularly described as foliows:

Commencing at the Brass Cap marking the comer common o Sections 23, 24, 25 and 26, Township 3 South, Range
ti East, Boise Meridian, Elmore County, Idaho; thence

South 0 degrees 05°00" East 663.90 feet along the Line common to said Sections 26 and 25 to an iron pix; thence.
MNorth 85 degrees 467087 West 661.64 feet to an iron pin in a pips, said point being tiie Northeast corner of Traildust
Square, as filed for record in the office of the Elmore County Recorder, Mountain Home, Idaho; thence

Soutil 14 degrecs 00°12" Hast 334 68 faet alonp the East line of said Traildusi Square 1o an iron pin, said point being
the REAL POTNT OF BEGINNING; thence

South 89 degroes (07°36" East, 75 44 feet lo an iron pin; thence ‘

South 0 degrees 33°59" East, 117.94 feet 1o a point, said point being witnessed by an dron pin which bears

South 42 degrees 05'41" West §.26 feel from said point; thenee

South 42 degrees 05741 Wast 47.96 feet to an iron pin; thence

South 59 degrecs 08°11" West 50,00 feet to an iron pin marking the Southeast corner ol said Traildust Square;
ienee

North ¢ degrees 29°07" West 180 .33 feet to the REAL POINT OF BEGINNING.

FPARCELTI

Lot 3, Block 2, A Resubdivision of a portion of Traildust Square Sutdivision, being a replat of Traildust Square
Comimercial Condomininm Subdivision and « replat of Traildust Square Subdivision No. 2, Muumtain Home,
Elmore County, Idaho, accaording 1o the official plat thereof on file and of record in the office of the County
Recorder of Elmore County, Idaho.




ELMORE GOUNTY, U B&
Aequest of

. .S ® o GuABATY T £
[DARO LHNDEPENDENT BANK - Y c
e DEED OF TRUST e LTl 57, 2407

Duide, Iahn 83700 -
(208) 323-6000 QAIL L. BEST, Renorder

"LENDER"

i
DAVI . BE

JANET JBDA  BERGH AKA JAN SEUA BEHGH AKA JAN 5. BERGH,
HUSBARD AND WIFF

DAVID M. BERGH AND
JANET 5. BERGH

DPRAWEER 9
Mom;%m HOME, 1D

DRAWER 9

MOUNTAIN HOME 83647
PN %

3 EHTIFIEATION |
20B-587.6366 S518-56-5150%

205-587-6366 518-56-5358
TAUSTEE: GUARANTY TITLE, LNC.

20§ SOUTH 3RD EAET STREET
MOUNTAIN HOME, IDAHO A3647 )

1. GRANT. Grantor hergby glants, essigne and convays In Tnistes, identified above, In trust lor Lender, identilierd above, and wilh the power of eale. the
real property deseribed I Schedufe A which is alfached to this Dasd of Trust and Incorperated lwraln, sithar located within an Incorporaled ety or vilage at
Ihe dale harsol, ar containing pot more than twenty {20) actes, logalher wilh 6l pture and preasnt improvemanta arel lixlures: privilages, bareditarmanis, and
appurlenances;” leases, licansas and oiher apreements; tanls, issuas and profits; water, wall, ditch, reservolr and tinneal rights and stork, and atanding mbar

angd crops pertaining o the real property (eumulalively "Proparty™).

2. OBLIGATIONS. This Degd .of Trusl snall secure e payment and pardarmance of el present and lulure indebledness, linhilitirs, chligations and
covananls of Bortewsr or Granlor (pumolatively "Obligatizna™) to Lender pureuant lo:
{a) Iniz Geed ol Trust amf the lnliowing prormissory notes and olhar Bgreements:

VARLIABLE &85, 000.00 10/13/700 i0/10/10 37111015
I

VARIABLE $BR.638.41 1o0/13/00 07/25/05 nD71131012

VARTARLE §291%,130.80 10/13/00 :Lu,{.usflo 07111017

f

graemanls batween Borower ar Granlor and Landar {whather ingurred Tor the same o

’ ﬂ.‘fﬁ I checked, all olher present or lulure, willlen at ol, o
differznt purposes than the foregolng);

{r7) all amendmants, axlengione, ranewals, medilicalions, replacaments or zubstilutions 1o any of the loregeing.

3. FUTURE ADVANCES AND EXRPENSES, Thiz Desd ol Trusl shalf sanusa not only extoling indellediess, bt aiso such future advences, whether suel
rovances are coligalory of traede at the option of Lendar or olherwte. 1o he same extent as Il sush fulure advances waia mads o5 tha date af the axesulion uf
lhis Drnd of Trusl, but such secured Indebledress shall not pxcead at any fime the maximum  principal amount of & 432,000.00 . plus
iperast theron, ared nny disbursements made for the payrment f taxns, lavies or ineuranse on the morigaged  Propeny with Intares! on sueh distarsements.
Any such fulwre advances, whelhar obligatory or mada et the oplion of Lemdor or ntharwise, may be made eithor prior In or allat the dug dates of the
aromissory noles or any olhar egreements secured by ar dascrtbed In this Deed of Tiuzt. Al covenants ond agreements conlained in lhis Dard of Trust shall
30 appllzable Lo &l [utue advaneas made by Lander o Borvower o Granlor under Ihlg fulure advance clauss,

4, CUNSTRUCTION PURPOSES: [ checkad, Wil Deed of Trus! seuras an indeolednasa lor sanstuction PURCEAs,

5. REPMEZENTATIONS, WARRANTIES AND CDVENANTE. Granlor reprazente, warants atid corvanants In Lender that:

{a) Grantor ehall maintain the Rroparty rae of alt lans, secwily misrests. encumbrances and claims axcept lor thie Deed of Trust sid Mase described n
Gehadule B whizh is atlached (o this Dasd of Truat and Ineotpocaled herain by raferance, which Qrafilor agrars o pay and perform in a bmely manrer,

() Granlor i= in compliance i ek reepecls wilh all applicable lederal, elate and looal lews and regulations, ncludivg, wilhoul fimitation, thasa relaling te
“Hazerdous Malrrinls”, ar defined haraln, and other environmental matters (the "Erwvioviental Laws"), and nelther the ledaral government non amy othar
govenmental or quasi govarnmanial, entfty has fled a fian an the Properly, nor are thewe any gavarmmaental, judisial o adnimizbatve actions wilh
reppect 1o ervhonmental matiars pending, or Lo the best.ol tha Granlor's knowladge, threalsnod, which inveive the Froparty. Melther Granlur mon, o the
besl al Granlor's knowladge, .any alher party hak used, penarated, released, discharged, stored, or disposed of ahy "Hazarduus Matarinls,” a5 dafined
Netedn, I, on, aver, under ot i1 conneclion witl W Proparty or transporied any Hazandous Malerals 1o of from the Ploperty. Graniar shat nol gomme
or prnil such actions 1o be taken In the futura. Tha ferm “Hezerdous Mnterials” shall mean any hazardous wasle, Inxic substance or any other
subsiance, malerle, or westa which is or beeomas reguidted by any govarmmental authorty (ncluding, but nnt limited 1o, [y petraleum; {I) asbesios; (M)
palychlorinated Diphenyis; (iv) ihnsa subslances, materlgls o wasles dasignaied B8 & *hazasdous substanoe® pursuant Lo Section 311 of the Clean Waler
Art or lislad pursuanl to Section D07 of lha Claan Watar Act of any aondmenta or replacementa to husa slatutas; (v} Ihose substances, materials or
wasier drfinad a8 8 “hazardoue wasle® pursumnt 1o Section 1004 of the Resourne Consarvadion and RAezovery Act or any amendmanits or reglacements
Iz thal slatute; {vl) Ihose subslancws, maehals or wesles dafived as a “hazardous eubetance” pirsuanl to Seetion 501 of the Comprehengive
Frvirgnmantal Rssponse, Compensalion and Liability Act, of ary amandmarta orraplacements o (st statute, rule, regulalion or ordinance. Granlor
ahall not tease or pormdl 1he subirase of the Properly lu a lamant or subtenant whags opemlions may result In conlaminabion of e Pioparty with
Hazardows Mnlarials or toglz subalances; : :

() All appficebla laws and repulationa (hcluding. wilhout limitation, the Ammicans wilh Disagdiies Aet, 42 LS., 12101 at saq. land ah reguletions
prormityalecd Thareundar) and ail 2oning and building lews and regulaliens) relnting 1o ihg Propery by vittue ul any ladersl, state or municipal aUiherily
wilh furisdiction over the Froperly presenily ara and aball be observed and complied whth In &Il material respecis, and ali rignle, fcenses, perrmils, and
cartifizales of neoupancy Adneluding bl not dinited 1o zoning varlances, spenial Rxceptions lor noncontorming  uses, and final Inspection appravais),
whalher Iemporary or parmanent, which ara material to. the use and ercupangy of |be Froperty, presenlly arg and shali be oblained, preseisad and,
whara necezaary, reliewnd;

{d) Granlol has Ihe right and i3 duly autherlzed lu execule and parorm Il Obligations tndar 1hs Desd of Truat and these actions do rol and shatt not
conflict with the provigions of ahy statute, regulalion, ordinance, rule of law, contracl oF olhar agrasrnent which may be binding an Graniler al any time;

{8) Mu aclion or procesding ls or shall be pending o Ihrantened which might malerislly aifac! the Propary;

{f) Grantor has nol vidlated and ehall not viulate any. stalule, regulalion, wrdinanes, mie of law, contract or othar agreament which might malerially
alleel the Properly (Inciuding, Dot fol fimilad g, those governiog Harscious Materlals) or Lander's riglils or intaresat In the Fropery puizuant io Hhis
Daad of Trust; and . .

{t) Grantor is tha owner of the pruperty and lhera are no defenaes o ofleets to this Daed of TrusL

& TRANSTERE OF THE PROFERTY OR BEMEFICIAL INTRERESTS [N GRANTORE QR BORROWERS. A sale, conveyance, |ease, conliae! for dead or
nafer 1o any frarsun without the prior written sppreval of Lendar of el or any parl of ha ranl propery described in Srharula A, or any itares! therein, or of
ar any beneliclal Interest in Borrows ar Granlor (it Borrower or Granlor is nal 8 nalural person or parsons bt ig B corperallon, parinership, st ar other
&l entlty), shall be a delault under Uva Deed of Trust and Lender may invoke amy remadiag permitied by Ihe promigsory nole or other agreemenl or by this
ed of Dusl: unfess olharwise pihibied by lederal law. Allander's requesl, Graotr o Borrowar, BE [he case may ba, shall lurnish & complaln staternant
ting forth il of e ehokholders or periners, az apprapriale, ari the exlent of their respectiva slock awnarehip or pasinarship inlarests.

Foge loi5 M

. IHlaln

CRiTE) Formalun Tazhocioges, Ine (1795 {0R] AA7-0785

EXHIBIT_2




7, INTEAFERENCE WITH LEASES AND OTHEA. AGHEEMENTEQ'&N shall not lake or fall W lEse any antion which ney cause .m'lt tha
\ermination o the withhakiing o Bny pryment in connaction : with any lesse of otnar egrenment {"Agresment’) peraning to tho Froparty, in addliizn,
Gounlor, withawt Lendars prios willlen consant, shall not: (a) collesl any moniss piyeble urdar any Agreament mara (hsn one month i advance, (k)
mnddity any Agresmet; (c) assigr o alow a lien, secunty intergs! of oiher ancumbrance |0 be placay tpon Grantor's rights, e and intaresst 10 and to any
Agreament of the amounts payable thereundar; of () IRTminals or calcal Bny Agrasmenl except for the nonpayment of any sum or other roatarial braech
Ly Iha olhar party thersto il Geantor receives at any time any witlan cammunication gesarling a delaull by Granior undsr Bn Agimement or phrporting {0
tarmingta of canzel any Agreement, rantur anell prompy forward 8 copy of such commuriuation {and any subsequent communivations calating Werato)

lo Lender.

i AGSIGNMENT OF HENTS. To the mtant not inconsistent with other asalgnments ts Lender, Grantar ety agsigns 1o Lender the mnts undar sach
innundy of the Fropary 8s securlly for the pryment of tha Qbligations and grants to Lender fhe right ta collect sueh rents and o apply the same © the
Obiigalions, Tis right to soalinue untd the Obilgations ara paid jull: provided thal Lardar waives the enforonment ol this righl untl an guant of delault
oocurn. Granlor agrass o limaly pariemm afl of tranter's obligaticns on alt such tenanaias. Giantor agraas thal ILwil nat aesign ar conditionally asalgn any
of Whe rants or prafile Irom the Fogany, Grante: agress that all wngncies and renewals thareaf anterad Mo ™ the lutuie-shall ba subject 1© 1ha approval of

Lendear.

B, GOLLECTION OF INDEBTEDMESS FROM YHIRD PARATY. Landrr siall be antitled la nality df raguire Grantor o notify any third party (including,
trut rol limitee] 10, lensens, licenzees, govermmental authnriies and Insurarcs Campanies) to pry Lender any inveblegness or mhiyation owing lo Grantor
with respect to tha Praperly foumutatively "Indsbledness™) whether ar nul B oalawt gxisls under this Teed of Trust. Grantar shall giligently callect the
Indablatness owing ta Goentor from fwese third partas urdl the giving ol sueh fotilication, I the @vent Thal Grantor possesses of raceives poaeassion of
gny inglrumants or clher remitances wilh respesl lo the Indabtarness fobowing ihe giving of sunh nolilicalion or il the natruments o other remittances
constitule ha prepayment of any indettedness o he payment al any Mauranca or condemnalion proceeds, fyrantar shell hold guch inshuments and othad
ruriltances in lrugt for Lendar apan from its other property, endarae tha inslruments and olhire ramittances to Lender, and irmrrragiiataly  provide bendar
with pegesssion of Ihe insliumonts and ather rerniltances. Lendket shall ba eniithed, but nol renuised, 1o coligot (hy hegal procesdings of otherwise), axiend
the lime for payment, comproeisu, exchangn or relaags any bllgor or callataral upon, or olhgrwise setia any of the Indebtedness whalher or not an event
Nl uelaLlt exists under this Agrosment. Lamdse shail not be fakle to Granlor Tar aty action, arr, migigke, omission or dalay pertaining to e actions
deacribad in Unte paragrapl or any damages reaulling therefrum.

0. LSE AND MAINTENANGE OF PROPERTY. Granlor shall, at Gianleds sols cosl gnd expansa, Inke af actions and rreks any repairs neaded Lo
maitgln Ihe Properly 1 good oondilen, Inghding, Ll not mited lo, any ramedial aclion required pursuant ln Enviconmentsl | aw, ordinenes, nile,
ragulation or governmant action. Girantor shall not comnil or permil any wasig o be cuomited with respect 10 ina Propurly. Grantor shall use thn
Propetty solaly in complienca with applicnbile’ law and insurance policlas.  Granlor ghad ot make any aitarptions, #ddillons o impravements ‘1o e
Bropaity withoul Lemcues prior written coneent - Withoul Inwing the furegalng, all aficcalions, additions s Imorovements miade to the Propeny shall be
subject to the beneficial interss! belonging to Lender, ahall nnl Le removed withaul Lendar's prior wiitten consenl, ard shall ba made &l Granior's sola

expansa.

41, LOSE OF DAMAGE. Grantor ghall hrar the enlire risk af any 1oss, thafl, sastructlon or damage (cumulatively "Loes or Drmage”) 1o the Property or
any goion theteal lfom Aoy cause whatsoaven. i Ihe evant of any Logs or Drenage, Grantar shall, ai the opkinn ol Lander, rapai the affectad Propery to
Ita praviows condilan ar pry of cause lo be pais to L encer tha gecrense in the 1air marko! vaiug o the allected Propery, Mo porlion of Ihe Properly may
he zirueiurally allarad, removed ar dermolishad without tha prior written conbant of | ander.

12, INSURAMCE. Atal tmes thal the Obligations are outslarding, Granlor shell mentain’ insirance with raspecl o the Propety and improvaments
against such Asks and lor such amounls 88 ara cuslomarlly insurnd’ apainet by businessss of fike size snd type puying, Bs the same become due and
payable, all premiana 11 respact hevala, inchxfing but not kmited Lo, insuranne or e Properly for ltg 1ull valua, bul I no gvanl in &0 amount less then thre
anwunt secured heaby. againsl al hazards including lors or demage caussi by fire, collision, theft, fiood {if appiicabls) or ather cazualty. Grantor may
obtpin insurance on the Proparty from sUCH companies 8 ara pocoplable to Lander in it sole discrelion. Tha insurance polleiRs shell reoulrs tha inslrance
company 1o provide Lender with at least .. 30 days' writen notice belare such jxilicies are gitarrd o cancalied in any rmannar. The ineuranne
jicticies shall rama Lendsr ng & morigapes: and provida [l no act or pinizelan of Granlo of 8y cihae person shall atiecl the Tight of Lendar 1o ba paid he
insuiance pronoedd peraining 1o the loss ur damage of he Properly. A Lander's oplion, Lendsr fray apply 1he insurance proceads lo the repair ol the
Propary ar require the insrasce prorends to be paid Lo Lendar. s the svent Granior fulla lo pequin: of mAINta insurance, Lander [akter providing notlee
an may be required Ly law) may in ile dianretion pracuie Appropriale iNBUrANCe cuvaldga vpon llie Praparty and the Inaurancu cost ghall bo an advance
payable and bearlng inlarest as dasaribud In Pamgraph 23 and secured hergby, Grantor shatl furnish Lender with svidenca ol nsurance indicaling tha
requird coversge. Lender may act as ahiormayein-fact for Granloe In making mnd eaking clakns under inmurance policies, canceling any poiley or
anciorsing CGranlor's rame on any drak or negoliable Instrurment drawn by any Ineurer. All sUcly insyrance pelicles shal b constently mssignad, plerdped
and Heliverad 1o Lendar lor furher gecuring lhe Obligations.  In e gvenl of loaa, Grantor =hall immediainiy give Lender wrilen notice and Lendar ig
aulhworized 10 make prool of luss. Each inmirance company 12 directad ke meke paymanls dinacliy Lo Lanter inalaad ol o Lendar and Grentor. ‘Al monias
payeble o Granler rom sunh Insuranca policiss ara heraby nsgignad lo Lander and sl be applied Mgl 1o the payment of Landar’s atomays leas, legal
gxprrses (to tha axtent permitiard by epplicalie law} and ol cpBts inclnding  appraisal loes, and than, at e option af Lander, 1o the payment of the
Obligulinne ar the reslaration ar repair of the Froperty. i any rvent Granior shail be ohiigaied o rebuild and reslers the Propery.

13, ZONIMG AND PRIVATE COVEMANTS. Granlor shall aol nillae or cunsenl o any shange |0 the zoning provisions or privala covenants aflecling
Il use of the Propeny without Lendar's prioe witian consent. | Grantoc's use of the Propery becomes a nanconfarming  uge under any 2oning provision,
Grentor shall not causa o permit such use 10 ba disconlinuad or abandoned withoul [he prior wrilten songant of Lnnder. Grantor will immedinwly provida
Landar will writien nofice of any propasad changrs tn he 2oning provisions or privala cuvenants allacling Ihe Proparty.

14, CONDEMMATION. Crantor shal immedintely provide Landar with writtan notice ol any actual or threalaned condemnalion or arninont damain
proceeding periainiag Lo he Property. All murdes payeble In Granter Irem sueh condermmmlion or 1aking are heraby assighed 1o Lender and ahail be
applied lirst In he paymen of Lendar's atiomeys’ fees, lngal expanaes and other oosts (nrluding Bppraisal lwes) In connoction with the condemnalion o
emifgnl dorrin procradings and than, al the option nf Lander, 1o $ha pryment of tha Dhlialions o Ihn restoralion 'or repaicaf [he Property.

16. LENRER'S RIGHT TO COMMENGE OR DEFEMD LEGAL ACTIONS. Granlor ahall immadialely provida Lencder with wrilten nafles nf any actual or
thwealenad action, sut, or olhel proceeding aflectng the Propery. Granler heraby appainta Lender as ils atiornay-in-facl to commence, Inlen/ana i, and
dafend such actions, suits, of othar legal proceedings and b compramize of settia any claim or canlioversy pertaining lherata,  LEndar ahall not be llable
in Gianlor for any aclion, error, ristake, oission or delay perlalnng o lhe aclona drrcribed n thls paragraph of Bny durmegea resulling thersfrom.
Hulling contained hersin will pravent Lander Irom Ieking the actipns dascribed n this paragraph in iln own name. Grantor wil conparate and assist

Lendar in any achon hareuodet.

16, INDEMMIEICATION. Lendar shall not assume o be raspankibie for tha parfonnanca ol any ol Grentor's ctdyallons with respact 1o/t Proparty
under any circurnatances, Granlor shall immediatety provide Lendar and He.shareholders, directors, nfticors, employaes and agents with wikien nnlice o
and indsmndy &nd hold Lender harmiess from el claims, damages, liabiltias fingluding Bfiameys' lees and lagal axpenass), mauses of acticon, actions,
guits and miher legal procendings {cunlativaly "Claims") pertalning o the Property (including, Sul net imited o, Ihaaa Invalving Hazardous Matarialz}.
Granjor, upen the requeat of Lender, shall nire legai counzel la detend | onder from such Claims, and pay Ihe attormneys' (ees, |1Sgel AXpEnees (1o the exient
permittad hy applicable law) and othar caata Incurred in connection Iherewitn. In tha allernative, Larder shall be entitied Lo empioy IL= own jagnl tauneel o
dafend mush Claims ~t Grantar's cost. Grantod's phligaliun 1o Indamnlly Lencler vnden Ihls patagraglh, shall sunviva the lermination, ralease or foreckosure of

Ihig Deed of Trusl.

17. TAXES AND ASSESSMENTS. Granlor 2hall pay a2l hexee and asseetments rataling 1o Property when gua. -llpnn ihe request ol Lender, Grantor
shall depoail with Lender each menth onr-twelfin (1/12) of Ihe satimalad annual ingurance premium; laxes and Bssessments paraining 1o the Propenty &5
ealimaled by Larcer Lo the mdml permitted by law. Snlong a2 tharg in no delawt, thase smounts shall be sppled 1o tis: paymanl of lazes; pEFasEments
and insurance as requirer on e Propery. In tha event of defaull, Lender shall have \ha nghl, ab.ils sole opfion, & appiy. the lunds 50 held o pRy any
taxes or againgl the Obligations. Any junds apslied may, al Lancer's optian, be applied In ravarse oriler of Ihe dua dale therao!

18, JNSPECTION OF PROPER'TY, BODKS, RECORDS AND REPORTS. Grantor shall altow Lenrlne of fta agents o axaming and iepect e Bropey
ang examing, inspect Bng make copias of Grantor's bonks and records pertalning to te Fropery from lime to tme  Granlor shall provioa any assiBlance
required by Lendgar lor thase purposes. A6 of the sigralures and information containn in Granors tocke and records shall ba geauine, rue, uCoUrete ard
complata in all reepagls Grantor shall nole ihe axistene of Lendars benelicial intgrest (0 its books und records periaining 1o the Froparty., Additionally,
Giruntor shall rapar, in & lorm satislaclory 10 Lander, sueh informalion as Lendar may raquest rempurding Grantar's frencial comdlon or (he Propery. The
imiosrmation shall Le lor such periods, ahall reflesl Grantor's recond2 at such time, and shall bo rendered with such Irequenry a3 Lendsr may designale. Al
Jnlarmation himished by Grantor to Lerdar 2hail be rue, ancueats and canpiete In all raspacts, and signiad by Grantor il | ander requesls.

{5, ESTOPPEL CEATIFICATES. Within lan (10) duys afier any reguest by Lender, Grantor shall deflvar 1o Lendur, or any inlended translerse ol
Lender's rights with respac! i the Jbligalions, & signed and aoknowladgie stalement spreallying () the anstanding blance on tna Obflgations; and (b}
whalher Granior possessas eny clalms, defnnses, gol-aHs or counterciaims with respect to the Obligatons and. It £, 3ha nalure of sunh claims, defanses,
set-afle rr counlarctipims.  Grantor will be sonclualealy bound by any rupresentalion thal Lender may maka 1o INe imgncind (ranataren with respect t these
rmaliars in tive avart Ul Grartor fails o provida the neauesied statament In 8 maly manrer,
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20, DECAULT. Grantor shall ba in delnult .- thle Deed of Trus.e avaril (hal 3rantor, Bormu.est ar any gaasanlon of any U'J"ﬂﬂ'iﬂ"'.

i) 1alle 10 pay any Ohligation lu Lender whan dua; ]
ibi fails In parlonn any Obllgatian or breaches ary wartanty or covenant to-Lander crukainen) in Ihls Dead of Trust or any clher prasent or fulurs,

‘ writien or aral, agrnoment; ] . ]
{¢) alows the Proprrly lu be damaged or destroyed in any malarial respect, loal or slblan o subjocted |o selzure or configeation,

{d] mmaks o revake, larminate or otherwiso fwit s ilabity ungder any debl instooment or guaranty te Lendar; )

(r] heomnes Insolvenl, makes an assignmanl tor he benefit of craditors, flas a petiion under the fedaral hankruplcy lawe, has an involuntary
petilien in bankruptey Hied in which (rantor, Borrowar or any guaranlon I named c-r_haa property taken ndar any will or process of courl;

() aflows goods o ha Lmad on, Iranaporled or slored on tha Frepery, the poasession. transporlallon, o L of whieh, Is ilegal;

{g) Bfiows any parly othar than Grantor or Berrower to sssume or underlaka any laligaticn wiltioul the weitlen congent of Lendar; of

(h) causes Lendar to ;j‘egmlltseil inaecure due to a significant dacling In the velue of the Proparty

231, RIGHTS OF LENDER ON DEFAULT. If thare e a default under Ihis Deed of Truat, Lender shali ba anlitler o axerciae one or more of tha lofinwing
temadias wihout nalica or dermand (except as requirad by law): .
(a) o declare e Obligations immediatety dua and payable in ol
{H) 1o collec! the outstanding Obligations with of withaUl reserting to judicial process;
{r) to eaguire Grentor 1o defiver and rmake avaitable 1o Lander ey personal propely censtituling the Property at a paca rensonably conveniant to
Granler and Landar; . )
(d) o collact all af tha ranls, issugs and profte of the Prepery hron the data of default and thareatiar;
{m] to take Forediale posseaalon. managament and cantiel of the Property withoul sesking ha appnintment of a recelver,
{h 1o apply for and obtain the appoinimant of A racaiver for the Proparty without regarrd to Granter's linancinl condiion or aclvency, the aduqunty
of e Pioparty 1o securs the paymerd shd perlorrance of the Obligations . or tha axisinnoe ol wasle k'[he Proparty,

() lo forecloss this Dead nf Trust; . )
{F) to axeruvia or cause Truslae to execute a wiitten notice of such delaul and of his glection lo causa 10 ba sold tha hergin drscritsed propeny 1o

sallaly the obligallons herrol, ard shall cause sueh noilee to ba recordad in Ihe uffice of lhe record of each county whersin seii real propanty or
some part ol is sitialed. MNotice of sale having bean given as Ihen required by laiw, Bnd nol leea than the tima than required by 18w having

glapsed, Truslag, wilhou! diemand on Grantor, shall sall seid property at the time and piacs fixad by It n eald notice of sale, gither rs a whiote or In
biddar for cashin kil money of the Uniled States, pavabie al line of saln. Tnislee shall deliver 1o the purchaser 3 desd conveyling the property
30 gold, but withoul amy covennnt o warranly expreaa or implisd,  The ragitals in such deed of sny metlers o lacts shell be conchusive proof of the
truthiuloess Mereol. Ary parson, Including Grantar, Truslae, or Benellsiary, may purchaes at such anla;

(I} 1o eat-olf Granlor's Ohligntions againat any amotints owad Grantor by kandar nchding, bul nel limlled Lo, monles, inetruments, and deposit,
acroutts rnaintaired with Lender; and

{it 1o sxereise all other righls avaliable to lander under any clher wrillan agrenmeant or apilcable law.

Landar's rights ate clrmtlalive and may ba axemised tngrther, scpurately, and In eny order, I the event that Landar insthutes an action seeking the
recovery ol any of tha Proparty by way of a prejudgmenl remedy i an action against Grantor, Granior wrives the posling of any bond which might
otherwisa br mouired.

27, ABPLICATION OF FORECLOSURE PROCEEDS. After deducting all cosls, fees and expansas of Truslas and of thig Truat, including cost of
guigance al tite and reasonabln counsel leee In cohnaction with sale, Trustea shall apply tha propeads of sale In payrmnnl of. aF 2ume expanded undar the
terme bareal, het Ihen repald, wilh accrued intaraat al the highest lawfil rala permissible broder Idaho law, ali olber sums then aecurad heraby; and lhe
ramaindear, I any, o lhe pergon or peracna legally antiled tharalo, '

3. AEIMBURASEMENT €1F AMOUNTS EXPENDED BY LENDER. Londer, al Lenders oplion, nmay expend lunde {Including attornays’ fees and Iegal
expenaes) to perform any- act reguired 0 bie Imkan by Granlor or Lo exetcise any.righl or ramedy of Lender undar this Deed of Trust. Upot derand,
Giramtor shall immadialaly simbuse Lander for alf sush smounls expendad by Lendar logelher with intaresl tharron -al e lower ol e pighest raie
describard in any Obligalion o the Wigheat rate allowed by law from the date of payment until the data nf reimbursemenl. These sung shall be. Incleded In
Ihe definillen of Cbligalions hereln and shall ba secyred by the beneficial intares] granled e

24, APPLICATIOM OF PAYMENTS, All paymenis made by or on bahell of Granlar may be appiied against tha armounts paid by Lender {including
atlorneys’ lees and lagal expenaes) in connaction wilh Ihe axarcise of lls dghls o emedies descibad 1y e Dead ol frugl and than to tha paymanl nl tha

remaining Cbtigations in whalavar order Landur cljoones,

26. POWER OF ATI'(]F!NEV. tirantor hereby arpninis Lander as its atinrmoey -in-faal Iﬁﬂ arcdorse Granko's neme oo oall pslereenls @nd other dosuments
portaining to tha Obligutions o indebledness.  In addillon, Lender shall be entiled, bt nol required. to parform ary Betion or exaculs any domumerdt
ragquiirar] 1 e taken o exaculed by Granlor under Whle Deed of Trest. Lendar's performance of such acllon or execution of such dormments shall hol
tuhave Geantor from Bny Cbligation or cure any delault under this Dead of Trisl, Tha powars of alinmey desaribed in This Dard of Trust ace coupled with
an inlares! and are iravocabla.

26. SUBROQGATION OF LENDER, Lendar shall be subrogated o the rights of the hoidar ol eny previous lien, secorily inlaresl o encwmbrance
dischargad with funda advanced by Lender rapardlass of whaether Ihese lians, sacurity intaresis or alher gnoumbrances have bean reluased of 1ecord.

27, COLLEQTION CLSTS. Girantar egrars o pay o Lendear, o tha axlent parmitted hy law, all cosis and expensas incurred in rollacting any ameunl
dur or polorcing any righl or remody boder Tis Doed of Tres!, inclediog  casanable allormeys’ Tees (ouding iepresentalion Inoany  bankrupley

proceadings), arvl collaciion cosis.

2B. RELEABES. Lemder may releass jls inleves] in a porlion of the Properly by exsculing and rcording one oo imore partial reteagee without ailaciing ha
Interagt In the remaining portion al the Propay. Nothing Herain shall be dasmed 12 chligele endar 10 relasse any of itg intarest in tha Properly. Granlor
ghall be responsible for paymant ol all cosis of recenveyancs, including recording lees and Trusiee's faes, prior to such reconvayanca.

29. MOBIFICATION AND WAIVER: Tha modification  or waivar ol any of Granior's Obligalions or | andar's rights vnder this Deed of Trusl mus| be
contained I a wriling sigred by Lender. Lander may parlom. any of Bormowsr's o Grandor's Qblkaliome, délay o Tall to exerctas any of Its righta or aneept
paymants from Grartor ar arryone olbet et Granlor willioul sausing @ waiver of lhose Cbllgalione oF tghle, A wabver on one occesion ahall not conatliute
A walver on any alher ogceaion  Granine's Qhligationa undear thia Dand ol Trust shall nat ba alasted if Lendar amands, rompromises, exchanges, lails o
exercise, MPAINS OF Iedegzes any of Ine Dallgetions belonging Lo any Granlar, Borrowar or thied party or any of lta rights apainat eny Granlar, Rorrower or

thited party oF any of Ihe Propey.

20. SUCCESSOAS AMD ASSIGNS. .This Daed ol Trusl shall be binding upon and Mg o U benefil of Grankr and Lender and their respective
sucnosRors, assigns, trustens, lnr.::.'lvurz“ adminigiralors, personal representalives, legateas and devigaes,

3t. NOTICES. Any notice or othar gommunicalion o be provided under this Deed of Trust shall be owiling and sent o the parlles at the addrepses
drmeribad in this Deed of Trusl or sucl other addess as e parlies may desiprale In witing from lime 1o tma. Any such nollce so glven and senl by
cartfled mall, pomage rrepald, snall be deemod piven tiee (3) days alter auch notice fs sent and, in tha case of any olher means ol delivery, such notice
shall be deamed glven when received by the parson to whom euch notics is being given.

32 SEVERAABILITY. Il any provision of Ihig Deed ot Trust violales the law or la unenforceable. the reat of the Deed of Trust shall continua to ba valid and
enloroeate. . .

33. APPLICABLE LAW. This Dreed of Trusl shall Le governed by the laws of the stale whoee the Propely is ivoaled. Granlor congents 1o the |uriadiciion
ol any onurl lucted i such stale.

3. MISCELLANECQRS, Granior and | endrr agrea that lime is ol fir rsserne. Grantor waives presenimant, demand [or payment, notica of dishonor
and prolasl axeepl as reguireed by law. Al lelarepces 1o Grantor n RNl Deed of Trust shall include all posons signing below,  1f Ihere i3 more Lhan one
Granior, |hgir Dhligalions shali be joinl Bnd spveral: This Deed of Trusl and any related documenls repiosent e complele inlegreled vnderstanding
brabwman Grantet and Lomdrer podatming 1o the terms and condillons of theas dosumants.

35. JURY TRIAL WAIVER. GRANTOHR HEREBT WAIVES ANY RIGHT TO THIAL BY.JURY IN ANY (VL ACTICN ARISING OUT OF THIS DEED OF
TRUST QR THE PROPEATY SECURING THIS DEED OF TRUST. :

Fago 0 0f € D“{’/-i)




6. ADDITICIHAL TEAMS. .

Pursuant to Idaha Code 8ection 2-50G(5), & .ru':amis‘a‘;:'nr' commitment te lend
money br Bo grant or mxtend eredit in an original principal amount of

450,000 or more muet be in a signed writing or Ehe agraement is imvalid.

3ranior acknowledgas hat Granter has rasd, undaralands, and agraes to h lerng and condlilons of tis Pead of Trest.
yule: QCTOBER 13, 2000

FRANTOR

DAVID M. BERGH

1A BERGH

PDANTID M.

RGH ’ EAANTOR: | JANET

““JANET EHDL BERGH

IRANTOH: GRANTDR;

- - — - - —
NANTOR, GRANTOM: )
THARMTOFR GRANTOR!

LE-361T & FoanAfion Tachnelcyiva. e, (642415 (RORY RIF-2749

Page 4 i 5



te ML MOTARY :
e TE Dk Ir‘nf\l 1] 1 . ,
Counly nt [ W

oy Pafe dnv u, E T IEFL T ‘kU halara me, the urderaigrad ralry pbliz in and for said Slate, paracnally aopeared
—L

O thla —
' _\ﬁ)e—u r \.b A ) [N known o idunlilan 1o me Io be the poreon(e)
bt 10 the wilhin imalrinrnl ann‘ﬁﬂaﬁl%w rn imfthidfhay axacited Ihe same.

whoss mama(a) RATR B

M WITHESS W) |EREOF- 1 s hsrdunlo sat my hani« r.\ (ngan year in thie cerhilizale firat Abnua weillan,
} LN ] " /,
et ,,“ VLA Qg sttt A) R

, : » 'S MNntary Publu. rurldano

L ﬂUMﬁP CEN Fesdgat 204 h}&mhaig
' *: —= k.

-

[] . i Commisgien axpiras T - (O
t‘ » ‘bi!nu(_, _" x
¥

o
LT #
PANTHNERSHIP MOTARY ) ; *"f.?[ f;l' “.’1‘3"'
STATE UF [LAMC -
Counly at Lo _ . . i
Cluylhig dayol . .. .. befare me, Ihe undersignag’ a nolory public in and lor sald Slate, personady Appeared

. known or idontified to me L be ane of the partrers in tha parmership of . .
" and Ihe partnar whe subseribed said partnerably name an the wihin foregaing instrurnenl, and ar..kmwledqeﬁ Ipmethat . ———
- - —mpmiUled A same in said parinershico rame,
IN WITHESS Wi lEREAS, 1 have beretile sgtmy hand and alfiked my cllicial vesl, tha dry and year first above wrillen

Rlary Public for Idahn ‘
Residirg al. .

Sanurdanlon muplran;

CORPORATE NETLARY

STATE OF IDAHG |
Counly of ) ,
onths__. .. . . dayal biefore ime, 1@ undaraignad nalary pubiic m and for soid slate, personally appasmd
- ang L knnwn or ldenlified 1o me Lo be the .
g ot .
tha eorporation thal axecuted the wilhin nm(,umanl ar Ihe parann who execuled the same un betisll of sald mmnrnllnn ard arknnwmdgcd to me |‘lll| waln! corparation execulad the
same.

IN WITHESS WHEREDF T have haraunin sol my hand and seal e day ard year firsl abnve wrillen.

Moisry Puhiie tor Inahn
Hesiding at:

Cinmmiaakon expires:

e giresl addreas of tha Pronnrty (Il appiicatle) le: 13% BITTERBRUBH
MOUMTAIM HOME, ID 43647

‘The legai deacriplion of lhr Proparty b
LT 31, BLOCK 2, A RRHUBDIVISION OF A PORTION OF TRALLUUZT AQUARE
SUBDIVIEION, BEING L AEPLAT OF TRAILDUST SQUARE COMMERCIAL CONDOMINIUM
SUBDLYISION AND A REFLAT OF TRATLDUST SQUARE EUBDIVISION MO, 2, MOUNTAIN
HOME, ELMORE COUNTY, IDAHO, AJOOQRDING TO THE OFFICIAL FLAT THRERBCOF OM FILE
AND OF RECORD IN THER QFFICE OF THE COUNTY REECORDER UF RLMORE OOUNTY, IDAHO.

Thiz inslnaman! was prepared by, IDAHU IMDEPENDENT BANK

Alter recarding return 1g Lender.

LPDG3Y | B CormANnn echnmmmas, inz 0120 (B0O) D37 3790 I'nge b ot nw N e




S , ELMORE COUNTY, IDAHY 58
R R Fequest of )

RO INDEBENEIT KA 325058 quarANTY TITLE IO,

NTY TIT.
§33] West Dvarland Road . Time R
DEED OF TRUST Date Tl 2.7 2rrre

Hoise, ldohc 33700
208) 23-6000 GAIL L. BEST, Recorder

" y -

LENDER" s =-‘--{'__'f'-_-?
T J.,ﬁ-" " Deputy
s 15U

Feg— 7 %

DAVID M. BERGH ' |
‘[.:rm*r SEDA BERGH AKA JAN 5EDA BERGH AKA JAN 5. BERGH, .
DAVID M. RERGE AND ; HRISBAND ANU WIFE

WTANET E. BERGH

MOQUMTATIN ) |MOUNTA. ) -
By CLLA IE| ; } ATEEN (o'l
208-5R7-G36E : 208-587-F364 51B-56-5358
TRAUSTEE: GUARANTY HE
! 20¢ SOUTH IAD EAST STREET
MOUNTAIN HOME, TDRHO 83647 )
1. GRANT, Grmor hemby grante, assigns and conveys to Trustes, Identilied above, In trust for Lendar, identfied above, and with the powar of sala, the
real proparty deseribed it Schadule A which s aftached to thie Dsad of Trust and incorporated heein, either located within an incorporatad chy or vilage af
the gate heraol, or containing not more than lwenty |20} acree, topether with all fotore and presant Improvements ARG fiures: privieges, heradiiements, and
appurenances; laases, licenses and ofhar mgraements; rents, iesues and profits; water, well, ditch, reservolr end mineral rights and sluck, and #tanding timoar
and crops pettalning to the real proparty {oumulatively “Property”).

2. OBLIGATIONS. This Daed of Trust shall sagura the paymient ang performance of all present and fulure \ndebtedness, fabiities. oblgalions and
ravenants ol Borrawar or Grantor (cumulatively "Chligations ") to Lender purebant to;
{a1) this Deed al Trust and the following promissary notes and olhar agresments:

¢T1110L5
47111032

10713700 |  10/10/10
10/13/00 07/25/08

10/13/00 ln/05/10

585,000.00

VARITABLE SE8,638.41

VARIABLE g280,130.8D 07111817

!

1D)(A # checked, all other prasanl o fulure, writhen or tial, agraéEﬁams hatwran Borrower of Grentor and Landar {whether Incurred fer the same or
difterant purposes than the foregalng);

{c) il amendmants, exteneiona, renawals, medifications, replacements o substhutinns  any of the Toregaing.

3. FUTURE ADVANGES AND EXPEMSES. This Dasd of Trust anall secure not only exisling Indebiedness, but alsa such future advances, whather such
savances are obligatory or made al the oplion of Lender or otherwiee, to the same axtent as it auch futura advencas were made un the date of the seecution of
this Deed of Trugl, bul such secured indectedneas Ghall not axcesd at any fime e maximum prinipal ameunt of 5. _ 4p2,000.00 . pus
intrres? thesean, and any disburaements meda for the paymant of lnxces, levies of insurance on the morgaged Froperty with interast on such disoursaments.
Any such future advances, whethar ahligalory o made at fhe option of Lendar or olherwise, may be made either prior lo or after the due dates of the
promizsory notas or any olher agrecments secured by of deascribed i this Daad of Trust. All covenanis and agraamants contdined in tis Dead of Trusl shall
be applicabie 1o all future advances made by Lendar in Borrowar or Granlor unger infs futura advanca clause.

4. CONSTRUGTION PURPOSES: {1 If checka, this Deed of Trust secures an indebtedness for construction purposes.

5. REPRESENTATIONS, WARRANTIES AND COVENANTS, Grantor represents, warranis and covenanis fo Lender that

1a) Grantor shall maintain the Proparty Irae of &l fiens, sesuilty Interests, ancurmbrances and claima except for this Deed of Trus ang 1hose described in
Sohedule B whith is attashed 1o Wis Deed of Trugt and ncorporated herain by reference, which Grantor agress fo pay and pertarm in 8 imaty manner;

(b} Granled b in comphiance In all respacts with Bll applicable fadera!, sigte and local laws and regulations, inefuding, wihout limitation, those relating to
“Hazardous Malerigls®, as defined hersin. and othar anvirgnments! matters (Ihe "Envirenmental Laws”), and neilher the fedarel governmenl ner any olihar
govaommental o quesi governmental antity has fied a lisn on the Property, nor are there any governmintal, Judicial of edminstrative acliong wih
resprct i environmenlal matiers pending, of to the best of the Grantor's knowledge, threstened, which invalva the Froperty. Meithar Grantar nor, 1o the
pest of Grantor's knowledge, any other party has used, generated, raleased, discharged, Stored, of dlapesed of any “kazardous Matsrials," a5 dafinad
hargin, In, an, over. under or in connection wily he Propay of transportad any Hazardous Malerials 1o or from tha Property. Grantor shall ot cormmil
or permit such actions to be takan b the fulure. The lerm "Hazamous Malariais” shel mean any hezardous waste, lusit substance or any other
gubstance. malerial, or wagste which i or becomes regulaled by any govemmantal authonity including, but not imited to, () patrolearn; () asbestes; (i)
potvchionnaled biohenyls; (iv) those subslances, rmalerials or wasiée deggnated as a “hazardous aubetence” pursvant mn Baclion 311 of the Clean Watar
Act or listed pursuanl 1o Segtion 307 of the Cluan Water Aot or ny amendmants or roplacements 1o theee siatdes; (v) tose suhsiances, materals or
wasles defined as a "hazardous wasle” pursuant 1o Section 1004 of the Resource Conservation and Recovery Aniar any armendments or replecaments
le that statuts; (vi) thoae subetences, materigls or wastos defined ae & "hezardous subsience” pursuant to Saction 101 of the GCamprenensive
Environmenlsl Response, Compensation and Lisbillty Act, or any amendments or replacemeants o thal slatuie, rule, reguiation or ordinance.  Grantor
shall not laasm or permil the sublease of the Propery 1@ 8 tenant or sublenant whoee operetions may resut in contaminetion of the Propery with
Hazardous Matariais or luxic substanues;

ic} All applicable laws arcd regulations (Inctuding, without imitation, the Amnricans with Deablities Act, 42 LL8.C. 12101 #l seq. (and all regulations
promuigatad thereundart and afl zoning aned bulding lews snd reguiations) relpting ste e Prapenty by wirtue of Bny federal, siata or municlpal autnority
wih juriediction over the Froparty presently are and shall be obeerved and complied with in all rmalerial respects, gnd all rights, licrnses, pernits, and
centllicales ol pocupancy {(Inaluding cui not Nmitad to gominp varinoes, sbecial excephions for nonconfurming  uses, ehd final iNsDEstion npprovali),
whathar lamporaty or permanent, which are meterial to the use and occupanoy of the Proparty, prassmtly are and shall be oblained, preserved and,
whHEre NECEssary, renwwad; .

(¢ Gramer has the ripht and le dury authorized to exacute and parfurm ite Ooligations under this Deed of Trust and these actions de not and shall not
canfiict with the provisions of any siatute, regulaton, erginance, e of law, coniract or othar agreamant which may be binding on Grantor et any timea;

{8) Nn action or prucending is or shall be pending or threatenad whicn mighl materially aflact the Property;
(i Grantor has nol vielalag and shal nol vislate any stetute, regulation, ordinance, rule af lew, contract or othar agreament which might materially

afeol the Property {including, bit nct himilled to, those governing Haezerdous Materials) o Lender's rights or intereat in the Proparly pursuanl to ihis
DGeed of Trust; and

@) Grantor ks tha ownar of the property and there are no defenses or otaets (0 s Deed of Trust.

B. TRANSFERS OF THE PROFERTY (IR BENEFICIAL INTERESTS IN GRANTORS OF BORROWERS, A sain, convoyvance. lease, contragt jor dead ar
transfer 1o any pereon wilhoul the pricr wiitten aporoval ef Lendar of alf or any part of the real propely aescribed 11 Schedue A, or any iterest lerein, or of
all or ary benefictal intarest in Somowar of Granter (if Borrowear or Grantor & not & natural PEFSON or DersONE but is @ eorporalion, parnerahip, irust. of other
iegal entlity), enall be & dafaul; under this Desd of Trust and Lentde: may inwoke any ramedies parmitieg by the promissory nole or othar agrarment g by Hhis
Derd of Trust unless otherwise pronibited by federsl lew. At Lender's request, Grantar or Borrowar. as the case may be, shall tumish p cempiele shaernent

setlng lorth ali of tE stockhelders or pariners, s appropriate, and e wxtent ol thei respective stnck awnarship or pannership ineresls.
LR IE51° 0 Fumehien Tashnoioghes, Inc. (61285 (FOD) 237-3709 EXHlBlT £ ] Fags ints m 'H
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7. INTERFERENCE WITH LEASES AND « =P AGREEMENTE. Grantor shall nol luke o tah  1ake any action which may Gﬂugparmﬂ the
\ermination or the withnalding of any payment in ~annaclan with any lease or cther agreement ("Agresment’} peraining to the Property. In addition,
Srantor, withoul Lender's prior writtan consent, 2nall not (a) collacl any monles payable vnder any Agreemect more than one month in advanca; (b)
modify fny Agreement; (o) Basign or alow a lien, securlly imerest or ather encumbrance o be placer upen Granlors Nghts, tite and interest in and to any
Agreament or e amolnts pavable Iheteuncar ar (d) tarminate of cancel Any Agraament exuepd lor he nonpaymant of any sun o olher maienal breach
by the oiher party thareeo, [T Grantar recaives &1 any ime any wrillen communlcation ms=secting e detault by Grantor undar an Agraernent or purgorting ko
t6mmingte or cancel any Agresment, Gramtar shall preriptly forward & copy of such communication  (and any subsegquent communications  ralaling (hereto)

1o Lenaar.

. ASSIGMMENT OF RENTS. To the axtent not inconsistent with other assignments to Lender, Grantor heraby assigns ls Lender tha rents under aach
tenancy at W& Proparty As securfly lor the payment of the Obiigations &nd grants 10 hender Le rgnt 10 collsct such rants and to Spoly the same to the
Qrligatians.  This right to sontinue untl the Obligations ate pald in full provided thal Lender walvas tha anforcement of this nght Lntil an avent of defaut
nerurs, Grantor agreas to timely perform all of Grantor's obligations on all such tenancies. (rantor Bgrees that it wil not 2asign or condiionally assign any
of the rants ar profits fram the Proparty. Grantor agrae that &l tenancies and rengwals tnereol entared into in the hiture shal be subject to lhe appraval of
Lendsr. '

4. COLLESTION DF INDEBTEDNESS FROM THIAD PARTY. Lender shall be entifiec o notity or require Grantor 1o netity any thind party {Including,
but not limitad 1o, lessees. licenaaes, govarnmantal authorlties end insurance companies) 1o pay Lender any Indebleaness or abligalion owing 1o Grantar
willy reepact 1o the Property (qumulatively “Indeblednase”) whether ar nat & oefault gxists under thiz Deed of Trust. Granior shall dilgenty collect the
Indebtedness owing lo Grantor from these third parties until the giving of aueh rotificaion.  In We event that Girantor possesoas or recelvas pessession of
BNy instruments o Giner ramitances with reapect to tha Indeblednees following the giving of guch notification o il the Inatrumantz or other remiflancas
constitute the prepayment of any Indebtadness or the peymant of any insurance or cendemRation procasds, Grantar ghall bold such-inskuments and cthar
rermiNANGEE I rUst i Lencer apar from ils ethar properly, andors= the inatruments and ather remittances to Lender, and immediately provide Lendar
with possaesion of the instruments and olber remitances. Lender shal be antitled, but netl required, to coliect {by lagal proceadings or otharwisal, axiand
the 1M for pryment, COMEromise, mxENange of releass ary abligor or collateral vpan, or oharwlse setie any of the Indabtadnaess whather or not an event
of default exists under this Agreement. Lendar shab not be liabie to Grantor for any acllon, error, mistake, omlsslon o detay paraining to the actions
described In this paragrapt of any damages resulting theretrom.

10, USE AMND MAINTENANCE OF PROPERTY. Graniw shak, al Granlors sole cost and expense, take all actions and make any repairs needed 10
mainian tha Propery In oo condiion, Includlng, but net limiled o, any remerial actun requifed pursusn: o Snviionments Law, arinance, (UE,
roguisllon or povarnmenl aebion. Granior shal ot cominit of permit any wastd to be commited willi respect to the Property. Grantor ahall use Lhe
Froparty solely in compliance wih appiicable law and InEUrance policies. @rantor shell nt make any altarations, addilians o improvements o the
Properly wilhaul Lenders prior written cansent. Wihowt limiting the foragoing, afl alterations, acdilions and improvernernite mada to tha Propery ahall ba
subject 1o the beneficial imeres! Lelonging to Lendar, shall not be removed without Lender's prior written consent, and shall bs made at Grantor's soia
DXPHINLE.

19, LDSS OR DAMAE. Grantor shall bear the enfire tak of any.loss, theh, destruction or damage [cunulatively "Loss ar Damege®) to tha Property or
any parion therect from any cause whatsoever, in lhe evenl of any Loss or Damaga, Gramor shall, at the optlan of Lanoer, repair the aftacted Propery to
Itz pravious contdition Gf pay of cause to be paid © Larder the decrease in the fair merkel value of the affacted Propery. Mo partion of the Property may
be strusturally allered, removed or armlished without the prigr writlan consant of Lande.

12, INSURANGE. Af al temea that the Obligaliona are outstanding, Grantor anall maintain insurance with respect to the Proparty and improvementg
againsl 8Leh neks and for such amoumts as ar customarily insurad ayalnst by businesses of fike aize and tvpe paying, as ine SAMEe become due end
payable, all prerniuma In respect therats, INCIUAING Sut nat lisled 18, Insurance on the Propery for its full value, bl in ne gvent in an aount 1965 thar he
amount 2ecured hereby, agansl 8l hazards including o8& of dAMAage caused Dy tra, collision, thett, flood (I appicacie) or other casualty, Gramar may
abiain NEUrance on the Proparty from such compenies as are accmplable to Lender in its sole distretion. The insusanae policies snall require the Insurance
cormpany to provide Lendar with &t least .30 gays' wrien notce before such policiss Bre altered or canzallad in any mannaer. The insurance
policies shall name Lendsr as o motgages And provide that no act or amission of Grantar or any other pursan shall aiect the right of Lerder ta be paid the
insyrance proceads pertaining Lo 1ha 1oss or damage of he Property, Al Lendar's option, Lender rray apply the jnsurance proceads to the repeir of he
Prapery o require the insurance procaeeds 1o be pald fo Lendar. In the event Grantar lsils 1o Acguire ar maintain eurance, Lender (sfter providing nolice
88 may ba required by law) may in ils discretion procure sppropriate insurance coverage upon thn Propery and the insurance cost shell be an advanca
payabie and baaring intarcst us descnbed in Parapraph 23 and secured harsby, Grantor shall lurnish Lander with evidance of insurance indicating the
requirsd COVErAgA. lender MeY At A5 mtumney-in-act for Grander in making and sefiling claima under insuranca policies, canceiling Bny policy o
Bndorsing Grantor's name on any draft of negotable instrumant drawn by any ingurer. All SUCH NSurense polciaE shail ber constanty assigned, pladged
and dalivered to Lendar for fuiher eecuring the Chligationg.  in the avent of losa, Grpntar shall Immadiataly give Lender wrttan notice and Lender s
aulhorized to make proot of [0BS, Fach iNSLrARCE company s directed to make payments directly to Lander indtead of to Lender and Arantar, All moniae
payabia o Grantor from such inFumnoe policles are hareby assigned o Landnr anel shall be applied hest (o the payment nl Lendars attorneys’ fees, iegal
mxpanses (o he extant pemmiftad Dy Bpplicalio taw) and other costs inelucing Bppraisal fees, and then, at the mptien of Lender, to lhe payment of the
Dbligations or tha restocaton of tepair of the Property. Ineny evenl Srantar shall be abliguted 10 rebulld and rastare the Proparty.

13, ZOMING AND FRIVATE GOVEMANTS. Gramor shall not nllsts or consent tn any change in the zoning provistans or privale sovenants affecting
the use of the Proparty without Lender's prior writan consent. i Granlor's use of he Property becomes & noncontorming  use under any zoning provision,
Grantor shall not cause gr peemit SUCH USe 10 br dmeaninued or apandoned wilhout the prior wriften consent of Lenger. Grantor will immediaiely provide
Lender witn writien notice of any propoaad changes Lo the Zoning provistons or private covenants allucting the Property

14 CONDEMNATION. Grartor shall imrradiziely provide Lancer with written notice o any actuel or threatanod condemnation er eminent domain
proceeding permining 1o the Propery, Al monles payable o Grantor from such condemnation or taking pre hereny assigned o Lender and shall be
applied first 1o the payment of Lender's afarneys’ fees, 16gsl oxpensas and other costs {including appraisal fmes) in connection with the condemnation. o
Bminent domain procasdings and ther, &t the cption of Lender, 1 1he paymant of the Obligations or the: reslaration o repair of the Froperty.

15. LENDER'S RIGHT TG COMMENCE QR DEFEND LEGAL ACTIONS, Granw ahal mmediataly provide Lander with written notice of any aclual of
thraptened action, Buil, or olber procesding atfnclng the Property, Grantor hereby appoints Lender 8 16 attorney-in-fact to commensze, inlervens in, and
defand Buch Acfions, sulls, of other legal proceadings BN to compronise or setfle Bny clait oF sontrovarsy pataining therata, Lander ahall not pa linbl
to Grantor for ary action, srrar, mistske, amission or delay pertaining to the actions described in i paragraph or any demages resulting therefrom.
Nothing coitalned hargin will prevert Lendar frorm leking the actions ceseribed In this parsgraph In e own nama. Gramor wil cooperale and BEGIS:
Lender in any action hereunoser. .

16, INDEMMIEIGATION. Lender shall not assume of be respensible tor the performance of any of Grantor's obiigations wih respect 1o the Property
undar any ciumstances. Grantor shall immediately provids Lander and its sharghuoicars, directors, officars, ampioyess and agants with written nofice ol
and indemnity ang hold Lender harmiese from el caims, damages, lisbiites (including afiorneys’ Fees and lapal expanses), causas of action, ections,
suits and oinar lapal proceedings (cumulatively "Claims®) periaining lo the Property fincluding, but not limiteg to, thase involving Hagzardous Marerials),
Grertar, UpOR the raquest al Lender, snall hire leget counsel to daland Lender from such Clakng, and oy the atomeys' 168s, iegal oxpenses (to e adent
permitted by applicabie iaw) and clher Gosts inourred in connecllon therawith, In the altemetive, Lender shall be antifled 1o ernpldy Is awn lagal sounsal 1o
dafend such Claims &t Giramor's cost. Granter's cbligation te inaemnily lendet uider tnis paragraph shal sun/ve the terminetion, releass or fereclosure of
thig Desad of Trust. .

17, TAXES AND ASSESSMENTS. (irantor shall pay all 1axas and azzessmants relating in Fropery when dua. Upon the raguast of Lender, Grantar
shall deposit with Lender each month one-tweltth (142} of the astimaled annual insurance premim, taxes and ausessments pertaining to the Propery as
eatimated oy Lender lo the extent parmitted by law. S0 long as there s no osfault these srmounts gnall be appiied 10 Ne peymant of taxee, 85EE55MENS
grd insuorance as required on the Fropeny. In the evenl of gefaul, Lerdar shall hava the right, at its sale ophion, to apply Ihe tunds 50 held tw pay BAY
bawns v aghing! the Obbgalinns. Any tunds appliad may, at Landar's aption, be applied In raverse prier of the dus date lhersol

16, INSFECTION DF PROPERTY, BODKS, REGOADE AND REPORTS, Grantor ahall aliow Lendof or its agents to expmine and Inapect the Fropary
anc examing, mspecl and make cepies of Grantor's bosks end recards pantaining to he Froparty from flne to tima. Gramor shal provide any assigtance
raquired by Lender for these purposes. All of the signaluree &nd intormation cantalned N Grantur's backs end recorcts shall be genuing, Irue, accurale and
complete in ali respects. Grantor shall note the axience of Lender's breneficial intarest in its Looks and records peraining 1o the Proprry.  Additionally,
Grantor shail repo, in & form satisfactary 1o Lender, such information &3 Lendar may raguesl regarding Grentor's financle! condition or the Proparty, The
informatior. shall be for such pariods, shall reflest Grantor's ragords al such tme, and shalf be rendered with sueh trequency s Lender may oemignate. Al
intormatlan trniehad py Gremor to Lender enall be ua, accurale ane somplsts in al respects, Bnd signed by Gramer I Lander requests.

15, ESTOPPEL CERTIFICATES, Wihin ten (10) days after any request by Lanoer, Gramor hal deliver to Lerder, or any interdad trangisrea of
Lenders figme wih respect to the Obiigations, a Bigned and acknewledgad statement specilying () the altatending balanca on the Coligations: end (0]
whithen Grantor possesses any clams, delenses, aEt-cffs Or courterciaims with respeal 1o the Obligzlions and, I s, the nature or such claims, defenges,
setotts or countarclaims. Gramor will be conglusively bound by &ny represantation that Lendar may MEKE o he intanced transieree 'with respect 10 nees
matiars in the svent tnat Granto: lails to provide the requested glatementin & limely manner.
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TOAn ‘DEFAULT. Qr ghall be in gafaull «. ... this Doed of Trostin ine event that Gra’ﬂnrrm. .’ BNy guaramar of any Qhligation:

© {m) fail3 to pay any Gbligation to Lendar whan tlue;

. {b) tals bo perform any Obligalion or bresches any warcanly of covenamt to Lender canteined In this Deed of Trust or any ofter presant ar future,
writter or oral. agrasment;
|c} aftows the Proparty to ho darmaged of destroyed In any material respact, lost or stolen ar subjected 1o seizure or cunfiscation,
(d) smeks to reventa, tarminate or otherwiea limit ts labillly under any debt Instrument or quaranty tz Lender,
{8) becomss insclvent, makes Bn assignment for the beneflt nl craditora, flles & petition undar the tsceral bEnkruDtcy laws, has an nvoluntary
palition in bankruptey fled n which Grantor, Borrawer or any guarantor 18 named or has proparty wken under any writ or process of cour;
[t} allows goode to be used on, frAnsported or stored on e Proparty, the peseession, tranzponation, or use of which. ts illegal;
(g) allows any party oitier thah Grantor or Borrowar 1o assuma or underlake any Chiigation without the wiitten curmanl of Lender, or
{n) causes Lender to drern itself Ingecure oue to a eignificant declina m the value of the Property.

M. RIGHTS OF LENDER QN DEFAULT. If there I8 a dafault undar this Deed ol Troet, Lender shal be antitied to axarcise one o more of the foliowing
remadies without notics or demand (except as required by law):

() to daciarn e Obligations immadistely dus and payablin in full
{b) o cohact the outatanding Obfigalions wilh or witheut ragornting to judicial process:
{r) lov require Grentor to daliver and muke avallable to Lender eny parsanal property corslituling the Proparty at a place easorably gonvenisnl 10
Granter and Landar;
(d) to cokect ail of tha rents, issuss and profits of the Broperty from tha dats of dalauit and thereattar,
{6) 0 take mmadizle possession, management Bnd contral of the Property withaut eeaking the sppointment ol & receiver;
{10 apply for and obtain the appointment of a recaivar far thr Property without regaro te Granter's firarcial conditon ar solvanoy, the adeydascy
o the Proparty 1o ecura the payman! and parlormance ol the OBligatons, of the eaistence ol waate to the Property;
(@) iotoraciose thie Daed of Trust:
(R} t0 exBolts o causs Trushne Lo sxecute a writan notice of such detaull and of his election 1o cause 1o be sald Ihe hereln dascribed propsrty to
eatiafy the cbligations hareet, and zhali cause such natice to be recorded in the offfce of the recom of each county wherein 2aid reai property or
some porl thermol is situated. Notice of sale having been givan as then teglired by lBw, and not less lhan the time tnen raguirad by faw having
glapsad, Trustee, winoul demand on Granior, shall sall said propaity 8t the bme and place fixed by L in sald notice of sale, eithar a5 ¢ whole or In
bidcer for cegh in [awiul money of the Unlled States, payable &t Uime of salg. Truslee shal oeliver to the purchaser its deed conveying the proparty
2o Bola, but without any coverant or warranty expraes or impllad.  The rmcilals in sush deed of any mattars or facls shall be conciusive oroof of tha
truthiuinass thereal. Any paraon, Including Grantor, Trustar, or Bereticlary, may purchase gl such salo;
() lv set-off Grantar'a Ctligations againsl any armeunts owed Grentar by Lendsr incuding, bul net mited to, monies, insbuments, end deposlt
gocounts maintainagd with Lendor: and
(i} to exarcme all olher fghla avaieble to endar under any other writlen agreement or apolicabie law.

Lenders rignte are cumulative end may be oxersised lopether, separataly, anct in any order. In the event that Lendar instiutes an action sseking the
recovery af any of the Property by way of & prejudgment remedy in en actun against Grantor, Gramor weives the posling of any bond whizh might
otharwiss be required.

22. APPLICATION OF FORECLOSURE PRAOCEEDS. Ater deducting el rosts, lems gnd expenses of Trustes and ol this Trust, incluging coet of
pvidenca of tile and reasonable counsel lums in connestion with Bale, Trusiae shall apry the procesde of saie to paymant of: all surs expandad under the
tarma heracf, not then rapaid, with ascrued interest at the highest fawful rate permizsiole undar kdaho taw; ail other sume then secured harsty, and the
remeinder, i any, to tha persun or persona jegally entitied theratc,

23, REIMBURSEMENT OF AMOLINTS EXPENDED BY LENDER. Landar, a1 Lendrr's oplion. fay expend funds (including attorneys’ fees and legal
pxpmnzas) 10 perform any ROt raquiced to be laken by Gramtor of fo exercise any right or remedy of Lender unrar this Dead of Trust. Upon demand,
Grantor shall mmedialaly ruimourse Lendar for &h such amounts axpended by Lender fogether with interest thereon at the lower of the highest rate
gescribad in any Obfigalion or the highest rate allowad by law rom e cate of peymant wntil the date el reimbursement. Thesr sums shall be ctuded In
the definltion of Obiigations harrin and shall be secured by the beneficial tntaresl granted heremn.

24, AFPLIGATION OF PAYMENTS. All payments made by or on bohall of Grantor may be appiied mgeinst the amounts paid by Lender (inciuding
attorneys fees and legal axpensen) In cornantinn wilh ihe exosise ol #8 rights o remedies deseribed in this Desd of Trust and then b lhe payment af the
remaining Obligattons in whatever erder Lander chuoses.

25, POWER OF ATTORNEY. Grantor heraby appointe Lender ax its attomnay-In-fect 1o endorse Granlor's name on all instruments and oflier dacuments
pangining o the Obligationa or Indebtedress,  In addilion, Lendsr shail be antied, bul ol resuired, 1o perlorm any petion o execute any document
requiret! 1o Le taken or executad by Grantor under this Deed of Truat, Lender's parformance of suoh action or exeeution of such documents shall not
reiave Grantor from any Ohligalion or sue any datawt under the Dead nf Trust. The powers of eftornay desorbed in Ihis Deed of Trust are coupled with
an intgrest and ara irrevocable. . '

36. SUBROGATION OF LENDER. Lendsr shall be subropated o the nghte of the holdar of any previous llen, sacurity intarest or encumbrance
dizcharged with funds advanced by Lenger regardiess of whether these llens, security interasts o ather encumbrances have bean released of record.

77, DOLLECTION COSTS. Granlor agrees t8 pay 1o Lendar, 10 the entent pernitted by law, 8F COSts and rReprnses ncutred in collacting any amaunt
due f enlorcing any right or remady unger s Coed of Tioel instuding reBsonable attormays’ fees (ncluding reprasantalion inoany bankroptsy
proceadings), and collection cosls,

98, FELEASES. Leander may release 18 Iiterest in 8 portion of tha Propery by exssuling 8nd recoring ona or more pertial reteases without atiercling its
Interest in the remaining porticn o the Prapory. Nolhing herein shall be ggemed 4o obfigato Lender to selease any of g interesl in the Propery. Grantor
shall ba responsible for paymant of all costs of recorveyance, inclugding recorging faes and Trustee's legs, prlor 10 such ragonvayane.

#, MDOIFICATION AND WAIWER. The modification or walver of any of Grantoi's Obligallons or Landaer's righls under this Daed ol Trust must be
contained in a wriling sighed by Lender. Lender may perform any of Borrnwer's of Granors Otligations, dalny o 1all lo exerclge any of its rights or accept
paymente trom Grantor or Bnyone othar than Grantor withoul cavsing a walver of those Obfigations o righls. A wawer on one perasion shell nol constitute
B waiver on any othar opgasion, Grank's Otdigations Under this Dead of Trust shall nal be alfesled It Lender amands, compromises. exchangss, lals in
pxercise, Impairs or releaess any of the Obligations brlonging Lo any Grantar, Borrowar or third party or any of g rights apamst any Srantat, Borruwer' o
1nird party or any of the Froperty.

0. SUGCESSORS AND ASSIGNS. This Deed ol Trust enall be binding upan and inure 1o ihe benellt of Grantor and Lender and 1heir respective
SUCCHE%OrS, BEsigng, uslees, lecaivert, GOMINIGITAINS, personal reprgoeniniives, incaimes and devisaes.

31, NOTIGES. Any nofice or offer convnunizalion o be provided under this Deed of Tiust anail be in writing and sent io lhe psties 8t the adoresses
describag in this Dand of Trusl e sush other eddress as the parties may drsignale in willing from fime to fime, Any such nolice 5o given and sent by
certitled mall, postage prapan), shel be daamea given three (3) daye afler such notice 15 sent and, o the case of any other means of delivary, such notice
£hai be geamed givan when receiveg by Ihe parson 1o whom such notice 18 baing givan.

32. SEVERABILITY. If any provision of this Dred al Trusl violates the jaw or s unenforceable, the resl of the Deed of Truat shall continue to b valid and
enlorceabie.

33, APPLICABLELAW, This Deed af Trust shall be governad by the laws o' the stata wherg the Properly is iocated.  Grantor tonsants i the jurisdiction
of any court loceted in such 5tate,

24, MISGELLANEDUS. Grantor and Luncier agree that bme s of the essenca. Granto: waives plesentment, oamand for payment, netive of dishonar
ang protast excepl as required Dy law. Al reterennas to Grantar in this Deed of Trust ahall iInciude Bl persons signing helow. I lhere: is mare than one
Grantor, their Dbligations Bhall be joint and saveral. This Desd of Trust and anv related cocuments rapresanl dhe comipiele inlegrated  understanding
betwaen Granter and Lendar prraining 1o e 1erme and conditions of those documsnts,

35, LURY TRIAL WAIVER. GRANTDR HEREBY WAIVES ANY RIGHT T TRIAL BY JURY 1N ANY CIVIL ACTIGN ARISING OUT OF THIS DEED OF
TAUST &R THE PROPERTY SECURING THIS DEED QF TALST, i
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36, ADDITIONAL TERME.

Purauant t¢o Tdaho Code Sacgtion 9-505(5), a promisze or commitment to lend
fwney or to grant or extend eredit in an original principdl amount of
450,000 or more must be in B signed writlng or the agreemenc is invalid.

Granlor acknowiadgas that Granler has read. underslands, Bnd Bgress to lhe terms and conditions of this Deed of Trust,
Dated: OETOBER 15, 2000
@ERanTOR.  DAVID M. BERGH GRANTDR

AMET BEDA BERGH

TAVTD M. DERGHY . TANET

GRANTOR GRAMTOR.

GRANTOR; GRANTOR.

GRANTOR: GRANTOR:
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ETATE OF toars) - et T ) ;

Coun of e - —
O.?.h.,, Vo= day of __Lf F0000 ‘,D:?d,_ pgmm me, the undersigned notary pubic n and for said Stale, paraonaly appoared

__mgw_wlﬂﬁﬂ.ﬂ'_\i&ﬁk SR . known or ideriilied ' ma ta oe ie prrsoniz)
whose name{s} isfrg sUEACHRGd Lo the withih instrument, and acknowiedged to me he/Bnathay MEELI!Ed thy EHME

tN WITHESS WHEREDF, | hava neraunto set my hand and oMicial aeal the GJWUJMT tn ihis carificate et above wrlﬂm

w, VWV 8 O ‘«H:)L\_Q,_L_f_h,_)
‘ ‘\-‘:"%A T1 tary Public lor [dano o l.,._

4-4}) e, E%‘“ ing al™ 1=y 2L x__,__;_«,k;:._if;-\(_\

r
Il
- TA
: = '@Q flf}# 1' 'Enrﬂmmmn R¥pires’ 20 2.1 - C_E
. -
M T ——— »
H " Al G . X
PARTHERSHIF NOTARY L) -- t'
STATE OF 1DAHD L% “haw »® Qp r
County af - R
On Ihis day ot —, Qﬁn‘mtﬁmed a netory pubiic in and tor said State, personally appesred | _ o —

Known of identillad o ma fo m.-g‘ﬂ!m-m partnaie in tha parnarship of
and lve partrer whi sUDecrhad Raid pannership name oi the within feragaing Instrumert, anrj acknowladgad o methat L .——
- e @x8CAAD tha ame in said partnershio rerte,

1IN WITNESS WHEREAS, | have hereunta el my hand and atied my officisl seal, e ¢ay and yrarfirst above wriflen.

Nolary Fubils tor idahc
Aasiding at:

Cammisslnn expires:

COAPDRATE NOTARY

STATE OF IDAHD 1 "

County of | PR |
on Inig daval .. __. , betare me, lhe undersigrigd notary pubie in and for saic stale, pereanally Bppasrad I —
oooBm e | kngwn ar ipentified Lo mi 10 be tha et .
andthe . ... ol — ...

the corporation {ral aseculad the within Instrument or the psrsun whiy wxasuied tha rame on benall of said corporelior, and ﬂtkﬂﬂw*edned to me thyt puitt criparation axeculed Ihe

BaTe,
M WITHESS WHEREDF, | have hereunta sel iy hangd and seal the day and year first above villan,

Hotary Public: Ier Idaha
ReRiding at:

Commimsion expingg;

The straet addrass of the Property {If epplicebls) is: 870 TUMBLEWEED "A" AWD "B"
MOUNTAIN HOME, ID B3647

The irgul description of the Property is:
A FARCEL OF LAND BEING IN THE WNE1/4 OF THE HEl/4 0F SECTION 26, TOWNSHIF 2
SOUTH, RANGE 6 EAYT, BOISE MERIDIAN, ELMORE CQUNTY, IDAHO AND MORE
PARTICULARLY DESCEIBED AS FOLLOWS!
COMMENCING AT THE BREASS CAP MARKING THE CORNER COMMON TO SECTICONS 23, 24,
25 AND =248, TOWNSHIF 3 SOUTH, RANGE € EAST, BOISE MERIDIAN, ELMORE COUNTY,
IDAHD; 'THENCE SOUTH ¢ DEGREES 05’ (00" BAST 663.%0 FEET ALONG THE LINE .
COMMON TO SAID SECTIONS 26 AND 25 TO AN IRON PIN; THENCE
HORTH BY DEGREES 4§' 08" WEET &61.64 FEET TO AN IRON FIN IN A FTIPE, EAID
POINT BEING TEY NORTHELST CORNER OF TRAILDUST SQUARE, AS FILED FOR RECORD
IN THE OFFICE OF THE ELMORE COUNTY RECORDER, MOUNTAIN HOME, IDAHO; THENCE
SOUTH 14 DEGREEE DO' 12Y EAST 334,68 TEET ALONG THE EAST LINE OF EAID
TRAILDUST SQUARE TO AN IRON FIN, SAID FOINT BEING THE EREAL POINT OF
BEGTHNING,; THENCE SOUTH B9 DEGREES 07' 38" EAST, 75.44 FEET TO AN IRON PIN;
THERCE SOUTH 0 DESREES 23’ 59" EAST, 117.54 PEET TC A POINT, S5AID POTINT
BEING WITWNESSED BY AN IRON FIN WHICH BERRS SO0UTH 42 DEGREES Q5'41" WEST
E.26 FEET FROM SAID POINT; THENCE EQUTH 42 DEGREES 05'41" WEET a7.%6 FRET
TO AN IRON FIN; THENCE SOUTE 59 DEGREES-08'll1" WEST 50.00 FEET TO AN IRON
FIN MARKING THE SOUTHEAST CORNER UF SAID TRAILDUST SQUARE; THENCE NORTH
) DEGREES 21%'07" WEST 180.232 FEET TC THE REARL FOINT OF BEGINNING.

| SCHEDLILE

This mstrumant was prepared y: ZDAIID INDEZ'P ENDENT EBANEK

After recording redurn 1o Lender, __,:%
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EXHIBIT |
Equipment

TABLES

CHAIRS

BABY HIGH CHAIRS

SUPERIOR- TWO-DOOR REFRIGERATOR

SUPERIOR —-TWO-DOQOR FRIEEZER

MASTERBILT- TWQ-DOOR FREEZER

BEVERAGE ATR- REFRIGERATOR

DLLFIELD- THREE-DOOR REFRIGERATOR

SHELVED PASTRY RACKS — SIXTEEN SHELVES
STAINLESS STEEL FLOUR BIN ON WHEELS

GENERAL SLICING MACHINE

SPAR HEAVY DUTY MIXER — WITH ACCESSORIES

FOUR DRAWER BUTCHER BL.OCK - BAKING TABLE
STORAGE RACKS 4X6

STORAGE RACK 5X6

STAINLESS STEEL 6X4 CART ON WHEELS

[TANDCARTS ON WHEELS (ONE STAINLESS — TWO VINYL)
BAR STOOLS

FLOOR FANS

STOOLS — NO BACKS

APW WARMING TWO DRAWER OVEN

BEVERAGE AIR COOLER

A VARIETY OF PLATES, FLATWARE, POTS, PANS, SERVING TRAYS,
BAKING TRAYS, COOKING UTENSILS, SALT AND PEPPER SHAKLERS,
AND GENERAL RESTAURANT ITEMS

DESKS IN BASEMENT

1 CASH REGISTER

SOAP DISPENSERS

BOXES OF NAPKINS

STYROQFOAM FOOD CONTAINERS AND GLASSES FOR TAKE HOMI
BAR GLASSES

RESTAURANT GLASSES
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EXHIBIT_L
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